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LOAN  AGREEMENT  dated  the   day  of        ,  1977,  between 
the  Government  of  Israel  ("Borrower")  and  the  Government  of  the 
United  States  of  America,  acting  through  the  Agency  for  International 
Development  ("A.I.D."). 

ARTICLE  I 

The  Loan 

SECTION  1.01.  The  Loan.  In  accordance  with  the  Technical 
Cooperation  Agreement  between  the  United  States  of  America  and  Israel 
entered  Into  force  on  February  26,  1951,  [1]  and  upon  the  terms  and 
conditions  stated  herein,  A.I.D.  agrees  to  lend  to  the  Borrower, 
pursuant  to  the  Foreign  Assistance  Act  of  1961,  as  amended,  [2]   an  amount 
not  to  exceed  Seventy  Eight  Million  United  States  Dollars  ($78,000,000) 
(the  "Loan"),,  to  be  made  available  for  disbursement  1n  four  Installments 
the  first  upon  the  signing  of  this  Agreement  1n  the  amount  of  Twenty-One 
Million  United  States  Dollars  ($21,000,000)  and,  thereafter, on  or  about 
January  1,  1978,  April  1,  1978  and  July  1,  1978  1n  equal  amounts  of 
Nineteen  Million  United  States  Dollars  ($19,000,000)  each  for  the 
purpose  of  financing  the  foreign  exchange  costs  of  certain  commodities, 
comnodlty-related  services  and  other  related  expenditures  to  promote  the 
economic  and  political  stability  of  Israel.  Such  comnodltles,  services 
and  expenses  authorized  to  be  financed  hereunder  are  hereinafter  referred 
to  as  "Eligible  Items".  The  aggregate  amount  of  disbursement  under  the 
Loan  1s  hereinafter  referred  to  as  "Principal". 


1  TIAS  2401 ;  3  UST  379. 

3  75  Stat.  424;  22  U.S.C.  §2151  note. 
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ARTICLE  II 
Loan  Terms 

SECTION  2.01.     Interest.     The  Borrower  shall  pay  to  A.I.D. 
Interest  which  shall  accrue  at  the  rate  of  two  percent  (2%)  per 
annun  for  ten  years  following  the  date  of  the  first  disbursement 
hereunder  and  at  the  rate  of  thi*e«  percent  (2%)  per  annum  thereafter 
on  the  outstanding  balance  of  Principal  and  on  any  due  and  unpaid 
Interest.    Interest  on  the  outstanding  balance  shall  accrue  from  the 
date  of  each  respective  disbursement  (as  such  date  1s  defined  1n 
Section  6.03)  and  shall  be  computed  on  the  basis  of  a  365-day  year. 
Interest  shall  be  payable  semi -annually.    The  first  payment  of  Interest 
shall  be  due  and  payable  no  later  than  six  (6)  months  after  the  first 
disbursement  hereunder,  on  a  date  to  be  specified  by  A.I.D. 

SECTION  2.02.    Repayment.     The  Borrower  shall  repay  to  A.I.D. 
the  Principal  within  thrlty  (30)  years  from  the  date  of  the  first 
disbursement  hereunder  1n  forty-one  (41)  approximately  equal  semi-annual 
Installments  of  Principal  and  interest.    The  first  Installment  of 
Principal  shall  be  payable  nine  and  one-half  (9^)  years  after  the  date 
on  which  the  first  Interest  payment  Is  due  1n  accordance  with  Section  2.01. 
A.I.D.  shall  provide  the  Borrower  with  an  amortization  schedule  In 
accordance  with  this  Section  after  the  final  disbursement  under  the  Loan. 
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SECTION  2.03.  Application,  Currency  and  Place  of  Payment. 
All  payments  of  Interest  and  Principal  hereunder  shall  be  made  1n 
United  States  dollars  and  shall  be  applied  first  to  the  payment  of 
Interest  due  and  then  to.  the  repayment  of  Principal.  Except  as 
A.I. D.- may  otherwise  specify  1n  writing,  all  such  payments  shall  be 
made  to  the  Office  of  Financial  Management,  Agency  for  International 
Development,  Washington,  D.  C.  20623,  U.S.A.,  and  shall  be  deemed 
made  when  received  by  the  Office  of  Financial  Management. 

SECTION  2.04.  Prepayment.  Upon. payment  of  all  Interest  and 
refunds  then  due,  the  Borrower  may  prepay,  without  penalty,  all  or 
any  part  of  the  Principal.  Any  such  prepayment  shall  be  applied  to 
the  Installments  of  Principal  1n  the  Inverse  order  of  their  maturity. 

SECTION  2.05,  Renegotiation  of  the  Terms  of  the  Loan.  The 
Borrower  agreed  to  negotiate  with  A.I.D.,  at  such  time  or  times  as  A.I.D. 
may  request,  an  acceleration  of  the  repayment  of  the  Loan  1n  the  event 
that  there  1s  any  significant  Improvement  in  the  Internal  and  external 
economic  and  financial  position  and  prospects  of  Israel. 

ARTICLE  III 

Conditions  Precedent  to  Disbursement 

SECTION  3.01,  Conditions  Precedent.  Except  aS'A.I.D.  may  otherwise 
agree  1n  writing,  prior  to  the  Issuance  of  the  first  disbursement  authori- 
zation, the  Borrower  shall  furnish  1n  form  and  substance  satisfactory  to 
A.I.D.: 

(a)  An  opinion  of  the  Borrower's  Ministry  of  Justice  or  other 
counsel  satisfactory  to  A.I.D.  that  this  Agreement  has  been  duly  authorized 
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or  ratified  by,  and  executed  on  behalf  of  the  Borrower  and  constitute* 
a  valid  and  legally  binding  obligation  of  the  Borrower  1n  accordance 
with  Its  terms; 

(b)  The  name  of  the  person  or  persons  who  will  act  as  the 
representative  or  representatives  of  the  Borrower  pursuant  to  Section 
8.02  hereunder  together  with  evidence  of  his  or  their  authority  and  a 
specimen  signature  of  each  person  certified  as  to  1'ts  authenticity. 

SECTION  3.02-  Terminal  Date  for  Meet1h4  Conditions  Precedent 
to  Disbursement.  If  all  the  conditions  specified  1n  Section  3.01  shall 
not  have  been  met  within  ninety  (90)  days  after  the  date  of  this  Agreement 
or  such  later  date  as  A.I.D.  may  agree  to  1n  writing,  A.I.D.,  at  Its 
option,  may  terminate  this  Agreement  by  giving  written  notice  to  the 
Borrower. 

SECTION  3.03.  Notification  of  Meeting  Conditions  Precedent  to 
Disbursement.  A.I.O.  shall  notify  the  Borrower  upon  determination  by 
A.I.O.  that  the  conditions  precedent  to  disbursement  specified  1n  Section 
3.01  have  been  met. 

ARTICLE  IV 
General  Covenants 

SECTION  4. 01.  Connrlsslons.  Fees,  and  Other  Payments.  Borrower 
warrants  and  covenants  that  1n  connection  with  obtaining  the.  assistance 
to  be  furnished  hereunder  or  any  action  under  this  Agreement  It  has  not 
paid  and  will  not  pay  or  agree  to  pay  nor  to  the  best  of  Its  knowledge 
has  there  been  paid  or  will  there  be  paid  or  agreed  to  be  paid  by  any 
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other  person  or  entity,  commissions,  fees,  or  other  payments  of  any 
kind,  except  as  regular  compensation  to  Borrower's  full-time  officers 
and  employees  or  as  compensation  for  bona  fide  professional,  technical, 
or  other  comparable  services.  Borrower  shall  promptly  report  to  A.I.D. 
any  payment  or  agreement  to  pay  for  such  bona  fide  professional,  technical, 
or  other  comparable  services  to  which  1t  1s  a  party  or  of  which  It  has 
knowledge  and  If  the  amount  of  any  such  payment  1s  deemed  unreasonable  by 
A.I.D.,  Borrower  shall  cause  a-  reduction  satisfactory  to  A.I.D.  to  be 
made  therein. 

SECTION  4.02.  Marine  Insurance.  If  1n  connection  with  the 
placement  of  marine  Insurance  on  shipments  eligible  for  reimbursement 
hereunder,  Borrower  by  statute,  decree,  rule  or  regulation  discriminates 
against  any  marine  Insurance  company  authorized  to  do  business  1n  any 
state  of  the  United  States,  during  the  continuance  of  such  discrimination 
commodities  otherwise  eligible  for  reimbursement  thereunder  shall  not  be 
so  reimbursed  unless  they  have  been  Insured  against  marine  risk  In  the 
United  States  with  a  company  or  companies  authorized  to  do  a  marine 
Insurance  business  In  any  state  of  the  United  States. 

SECTION  4.03.  Ocean  Shipment. 

(a)  At  least  50*  of  the ; gross  tonnage  of  all  commodities  (com- 

* 
puted  separately  for  dry  bulk  carriers,  dry  cargo  liners  and  tankers)  for 

which  reimbursement  1s  requested,  which  may  be  transported  on  ocean  vessels 
shall  have  been  transported  on  privately-owned  U.S.  flag  commercial  vessels. 
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(b)  Reimbursement  will  not  be  made  for  commodities  which 
have  been  transported  on  any  ocean  vessel  which  A.I.D.  has  designated 
as  Ineligible. 

SECTION  4.04.  U.S.  Treasury  Department  Regulations.  Procurement 
transactions  shall  comply  with  the  requirements  of  the  Foreign  Assets 
Control  Regulation  and  Cuban  Assets  Control  Regulation  of  the  U.S. 
Treasury  Department. 

ARTICLE  V 

Procurement,  Utilization  and  Eligibility  of  Commodities 

SECTION  5.01.  Source  Requirement.  The  authorized  A.I.D. 
Geographic  Code  for  purposes  of  determining  Eligible  Items  1s  Code  000 
(United  States}  as  defined  1n  the  A.I.D.  Geographic  Code  Book.  Eligible 
Items  shall  meet  the  "source"  requirements  set  forth  1n  A.I.D.  Regulation 
1,  Section  201. ll(b).  "Source"  1s  defined  1n  A.I.D.  Regulation  1, 
Section  201. 01 (q). 

SECTION  5.02.  Date  of  Procurement.  No  commodities  or  commodity- 
related  services  may  be  financed  hereunder  for  which  delivery  to  the 
importer  or  his  agent  was  made  prior  to  the  Eligibility  Date,  which  shall 
be  October  1,  1977. 

SECTION  5.03.  Eligible  Items.  Unless  otherwise  agreed  by  A.I.D. 
in  writing,  Eligible  Items  for  financing  under  this  Loan  shall  consist 
of  new  and  unused  commodities  listed  as  eligible  1n  the  A.I.D.  Commodity 
Eligibility  Listing  dated  December  16,  1974,  as  amended  (provided  as  an 
attachment  of  the  Commodity  Procurement  Instruction  transmitted  with 
the  first  of  the  Implementation  Letters  which  shall  be  Issued  to  the 
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Borrower)  and  of  those  commodity-related  services  as  defined  in 
paragraphs  (1),  (1),  (o)  of  Section  201.01  of  A.I.D.  Regulation  1. 
A.I.D.  may  decline  to  finance  any  specific  corrmodlty  or  commodity- 
related  services  when  In  Its  Judgment  such  financing  would  be  Inconsistent 
with  the  purposes  of  this  Loan  or  the  Foreign  Assistance  Act  of  1961, 
as  amended. 

SECTION  5.04.  Utilization  of  Commodities.  Borrower  shall  use 
Its  best  efforts  to  prevent  the  use  of  commodities  financed  under  this 
Agreement  to  promote  or  assist  any  project  or  activity  associated  with 
or  financed  by  any  country  not  Included  1n  Code  935  of  the  A.I.D. 
Geographic  Code  Book  as  1n  effect  at  the  time  of  such  projected  use, 
except  with  the  prior  written  consent  of  A.I.D.  Borrower  shall  use  Its 
best  efforts  to  restrict  the  purchase  of  Eligible  Items  to  purchases 
for  use  within  the  geographic  areas  which  were  subject  to  State  of  Israel 
Administration  prior  to  June  5,  1967. 

SECTION  5.05.  Minimum  Value  of  Transactions.  Except  where 
authorized  . by  A.I.D.  in  writing,  no  transaction  fianced  under  this 
Agreement  shall  be  in  an  amount  less  than  five  thousand  dollars  ($5,000). 
Individual  procurements  of  less  than  five  thousand  dollars  may  be  com- 
bined and  treated  as  one  transaction  to  satisfy  this  requirement  if  they 

•» 

Involve  procurements  from  the  same  supplier  and  total  of  such  procurements 
equals  or  exceeds  five  thousand  dollars  and  the  documentation  1s  submitted 
simultaneously.  The  supplier  must  identify  each  transaction  by  separate 
Invoice  number  and  date  1n  the  "Certificate  to  A.I.D."  attached  to  this 
Agreement  or  1n  AID  Form  282. 
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SECTION  5.06.  Prices.  Commissions.  Reimbursement  will  not 
be  made  for  purchase  of  any  coimodlty  purchased  at  prices  higher  than 
the  market  price  prevailing  1n  the  United  States  at  the  time  of  purchase, 
adjusted  for  differences  1n  the  cost  of  transportation  to  destination, 
quality  and  terms  of  payment. 

SECTION  5.07.  Eligible  Suppliers.  Commodities  financed  under 
this  Loan  shall  be  purchased  from  the  eligible  suppliers  as  described 
1n  paragraph  (JJ.  Section  201.11  of  A.I. 0.  Regulation  1. 

SECTION  5.08.'  Effective  Use  of  Commodities.  The  Borrower 
shall  ensure  that  the  Eligible  Items  financed  under  this  Agreement  shall 
be  effectively  used  for  the  purpose  for  which  the  assistance  1s  made 
available.  Such  effective  use  shall  Include  the  prompt  processing  of 
commodity  Imports  through  customs  at  ports  of  entry  and  the  removal  from 
customs  of  such  commodities  by  the  Importer. 

ARTICLE  VI 
Procedures 

SECTION  6.01.  Disbursements,  To  obtain  disbursements  hereunder, 
Borrower  may  from  time  to  time  submit  to  A.I.D.  or  Its  deslgnee,  docu- 
mentation of  the  foreign  exchange  costs  of  and  Importation  of  Eligible 
Items.  Such  documentation  shall  consist  of: 

(a)  Supplier's  Invoice  with  evidence  of  payment; 

(b)  Bill  of  Lading,  or  delivery  receipt,  or  such  other  document 
evidencing  delivery  and  which  Is  acceptable  to  A.I.D.; 

(c)  (1)  A  "Certificate  to  A.I.D.",  a  copy  of  which  1s 
attached  hereto  as  Exhibit  A,  or  "Certificate  to  A.I.D.  for  Agricultural 
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Commodities"  which  1s  hereto  attached  as  Exhibit  B,  executed  by  the 
supplier;  or 

(2)  A.I.D.  Form  282  Supplier's  Certificate,  executed  by 
the  supplier. 

Such  documentation  shall  be  reviewed  by  A.I.D.  prior  to  making  disburse- 
ment hereunder. 

SECTION  6,02.  Additional  Information.  Should  A.I.D.  require 
any  Information  In  addition  to  that  submitted  under  Section  6.01  above 
concerning  the  purchase  price  or  other  Information  relevant  to  any  given 
transaction,  the  Borrower  agrees  to  secure  such  Information  and 
furnish  the  same  to  A.I.D. 

SECTION  6.03.  Date  of  Disbursement.  Disbursements  by  A.I.D. 
shall  be  deemed  to  occur  on  the  date  on  which  A.I.D.  makes  a  disbursement 
to  the  Borrower,  to  Its  designee  or  to  a  banking  Institution  pursuant  to 
a  Letter  of  Commitment. 

SECTION  6.04.  Terminal  Date  of  Disbursement.  Except  as  A.I.D. 
may  otherwise  agree  1n  writing,  no  disbursements  shall  be  made  against 
documentation  received  after  October  1,  1979. 

ARTICLE  VII 

Cancellation  and  Suspension 

SECTION  7.01.  Cancellation  by  Borrower.  The  Borrower  may  by 
prior  written  notice  to  A.T.D.,  cancel  any  part  of  the  Loan  which,  prior 
to  the  giving  of  such  notice,  A.I.D.  has  not  disbursed  or  committed 
Itself  to  disburse,  or  which  has  not  than  been  utilized  through  the 
Issuance  of  Irrevocable  Letters  of  Credit  or  through  bank  payments  made 
other  than  under  Irrevocable  Letters  of  Credit. 
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SECTION  7.02.  Events  of  Default;  Acceleration.  If  any  one 
or  more  of  the  following  events  ("Events  of  Default")  shall  occur; 

(a)  The  Borrower  shall  have  failed  to  pay  when  due  any 
Interest  or  Installment  of  Principal  required  under  this  Agreement; 

(b)  The  Borrower  shall  have  failed  to  comply  with  any  other 
provision  of  this  Agreement; 

(c)  The  Borrower  shall  have  failed  to  pay  when  due  any 
Interest  or  any  Installment  of  Principal  or  any  other  payment  required 
under  any  other  loan,  guaranty,  or  other  agreement  between  the  Borrower 
or  any  of  Its  agencies  and  A.I.D.  or  any  of  Its  predecessor  agencies; 
then  A.I.D., -at  Its  option,  may  give  the  Borrower  notice  that  all  or  any 
part  of  the  unrepald  Principal  shall  be  due  and  payable  sixty  (60)  days 
thereafter,  and,  unless  the  Event  of  Default  Is  cured  within  such  sixty 
(60)  days,  (1)  such  unrepald  Principal  and  any  accrued  Interest  hereunder 
shall  be  due  and  payable  Immediately,  and  (11)  the  amount  of  any  subse- 
quent disbursements  made  under  then  outstanding  Disbursement  Authoriza- 
tions shall  become  due  and  payable  as  soon  as  made. 

SECTION  7.03.  Suspension  of  Disbursement.  In  the  event  that 
at  any  time: 

(a)  an  Event  of  Default  has  occured; 

(b)  an  event  occurs  that  A.I.D.  determine  makes  1t  Improbable 
either  that  the  purposes  of  the  Loan  will  be  attained  or  that  the  Borrower 
will  be  able  to  perform  Its  obligations  under  this  Agreement; 
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(c)  any  disbursement  would  be  in  violation  of  the 
legislation  governing  A.I.D.;  or 

(d)  the  Borrower  shall  have  failed  to  pay  when  due  any 
Interest  or  any  Installment  of  Principal  or  any  other  payment  required 
under  any  other  loan,  guaranty,  or  other  agreement  between  the  Borrower 
or  any  of  Its  agencies  and  the  Government  of  the  United  States  or  any 
of  Its  agencies; 

then  A.I.D.,  at  Its  option,  may:  (1)  suspend  or  cancel  any  outstanding 
Disbursement  Authorization  to  the  extent  that  A.I.D.  has  not  made 
direct  reimbursement  to  the  Borrower,  giving  notice  to  the  Borrower 
promptly  thereafter;  (11)  decline  to  make  disbursements  other  than 
under  outstanding  Letters  of  Commitment;  (111)  decline  to  issue  additional 
Disbursement  Authorization;  and  (1v)  at  A.I.D.'s  expense,  direct  that 
title  to  goods  financed  under  the  Loan  shall  be  transferred  to  A.I.D,, 
if  the  goods  are  from  a  source  outside  Israel,  in  a  deliverable  state, 
and  have  not  been  offloaded  in  ports  of  entry  of  Israel.  Any  disbursement 
made  under  the  Loan  with  respect  to  such  transferred  goods  shall  be 
deducted  from  Principal  in  the  manner  of  prepayment  of  Principal. 

SECTION  7.04.  Cancellation  by  A.I.D.  Following  any  suspension 
of  disbursements  pursuant  to  Section  7.03,  if  the  cause  or  causes  for 
such  suspension  of  disbursements  shall  not  have  been  eliminated  or 
corrected  within  sixty  (60)  days  from  the  date  of  such  suspension,  A.I.D. 
may,  at  Its  option,  at  any  time  or  times  thereafter,  cancel  all  or  any 
part  of  the  Loan  that  1s  not  then  either  disbursed  or  subject  fo  irrevocable 
Letters  of  Credit. 
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SECTION  7.05.  Continued  Effectiveness  of  Agreement,  Notwith- 
standing any  cancellation,  suspension  of  disbursement  or  acceleration 
of  repayment,  the  provisions  of  this  Agreement  shall  continue  1n  full 
force  and  effect  (as  to  any  funds  disbursed  under  this  Loan)  until 
the  repayment  1n  full  of  all  Principal  and  any  accrued  Interest  hereunder, 

SECTION  7.06.  Refunds.  If  A.I.D,  determines  that  any  dis- 
bursement 1s  not  supported  by  valid  documentation  in  accordance  with 
this  Agreement, -,or  1s  a  violation  of  U.S.  law,  or  that  the  commodities 
financed  under  this  Agreement  are  not  financed  or  used  In  accordance 
with  the  terms  of  this  Agreement,  A.I.D.  may  at  Its  option  either: 
(1)  authorize  the  Borrower  to  present  valid  documentation  to  cover  the 
amount  found  to  be  Ineligible;  or  (2)  require  the  Borrower  to  pay  to 
A.I.D.,  within  90  days  of  receipt  of  notification  by  A.I.D.,' an  amount 
not  to 'exceed  the  amount  of  Ineligible  disbursements.  Except  as  A.I.D. 
may  otherwise  agree  1n  writing,  refunds  paid  by  the  Borrower  to  A.I.D. 
resulting  from  violations  of  the  terms  of  this  Agreement  shall  be 
considered  as  a  reduction  In  the  amount  of  A.I.D.'s  obligation  under  the 
Agreement  and  shall  not  be  available  for  reuse  under  the  Agreement. 

SECTION  7.07.  Expenses  of  Collection.  All  reasonable  costs 
Incurred  by  A.I.D.,  other  than  salaries  of  Its  staff,  1n  connection 
with  the  collection  6f  any  rcefund  or  1n  connection  with  amounts  due  A.I.D. 
by  reason  of  the  occurrence  of  any  of  the  events  specified  In  Section  7.02 
may  be  charged  to  the  Borrower  and  reimbursed  to  A.I.D.  in  such  manner  as 
A.I.D.  may  specify. 

SECTION  7.08.  Nonwaiver  of  Remedies.  No  delay  1n  exercising 
or  omission  to  exercise  any  right,  power,  or  remedy  accruing  to  A.I.D. 
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under  this  Agreement  shall  be  construed  as  a  waiver  of  any  of  such 
rights,  powers,  or  remedies. 

ARTICLE  VIII 
Miscellaneous 

SECTION  8.01.  Reports.  The  Borrower  shall  furnish  A.I.D. 
with  such  Information  and  reports  relating  to  this  Loan,  and  permit 
such  Inspection,  review  of  records,  or  audit,  as  A.I.D.  may  reasonably 
request. 

SECTION  8.02.  Use  of  Representatives. 

(a)  All  actions  required  or  permitted  to  be  performed  or 
taken  under  this  Agreement  by  Borrower  or  A.I.D.  may  be  performed  by 
their  respective  duly  authorized  representatives. 

(b)  The  Borrower  hereby  designates  the  Economic  Minister, 
Embassy  of  Israel,  as  Its  representative  with  the  authority  to  designate 
In  writing  other  representatives  of  Borrower  1n  its  dealings  with  A.I.D. 
Borrower's  representatives  designated  pursuant  to  the  preceding  sentence, 
unless  A.I.D.  is  given  notice  otherwise,  shall  have  authority  to  agree 

on  behalf  of  Borrower  to  any  modification  of  this  Agreement  which  does 
not  substantially  Increase  Borrower's  obligations  hereunder.  Until 
receipt  by  A.I.D,  of  written  notice  of  revocation  by  Borrower  of  the 
authority  of  any  of  Its  representatives,  A.I.D.  may  accept  the  signature 
of  any  of  Its  representatives,  A.I.D.  may  accept  the  signature  of  such 
representatives  on  any  instrument  as  conclusive  evidence  that  any  action 
effected  by  such  instrument  is  authorized  by  Borrower. 
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SECTION  8.03,  Communications.  Any  notice,  request,  or 
Other  conmunlcatlon  or  any  document  given,  made  or  sent  by  Borrower 
or  A.I.D.  pursuant  to  this  Agreement  shall  be  in  writing  and  shall 
be  deemed  to  have  been  duly  given,  made  or  sent  to  the  party  to  which 
it  1s  addressed  when  it  shall  be  delivered  by  hand  or  by  mail,  tele- 
gram, cable,  or  radiogram  to  such  party  at  the  following  address: 


To  Borrqwer: 


Economic  Minister 
Embassy  of  Israel 
641  Lexington  Avenue 
New  York,  New  York  10022 

To  A.I.D.: 

Director 

Office  of  Commodity  Management 

Agency  for  International  Development 

Department  of  State 

Washington,  D.  C.  20523 

Other  addresses  may  be  substituted  for  the  above  upon  giving  of  notice 
as  provided  herein.  All  communications  or  documents  submitted  to  A.I.O. 
hereunder  shall  be  in  English  and  all  technical  and  engineering  specifi- 
cations therein  shall  be  in  terms  of  U.S.  standards,  except  as  A.I.D.  may 
otherwise  agree  In  writing. 


GOVERNMENT  OF  ISRAEL 
By:. 

Title: 

Date:      DFC  fi      1Q77 


1C  COUNSELOR 


UNITED  STATES  OF  AMERICA 


Title: 


ASSISTANT  ADMINISTRATOR 


Date  :      DEC  5       1.Q77 


XH.  Raff 
"Alfred  D.  White 
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CERTIFICATE  TO  A.I. D. 
FOR  COMMODITIES  OTHER  THAN  AGRICULTURAL 

Invoice  Number/s 
Invoice  Oate/s 
The  undersigned,  an  official  of 


(Company) 


authorized  to  execute  this  certificate,  hereby  certifies  to  the  Agency 
for  International  Development  (A.I,D.),  an  agency  of  the  United  States, 
that: 

1.  The  commodities  Identified  1n  the  attached  1nvo1ce/s,  referenced 
above,  are  accurately  described  therein,  are  new  and  unused,  and 
do  not  contain  any  rebuilt  or  rehabilitated  components,  and  have 
not  been  declared  surplus  by  a  U.S.  Government  agency;  and 

2.  Such  commodities  have  been  mined,  grown,  or  through  manufacturing, 
processing  or  assembly  produced  in  the  United  States;  and 

3.  Upon  the  request  of  A.I.D.,  Information  will  be  promptly  furnished 
to  A.I.D.  in  such  form  as  A.I.D.  may  request,  concerning  the  prices 
charged  In  the  attached  invo1ce/s  or  the  prices  charged  In  other 
sales  of  the  same  or  similar  commodities. 

The  undersigned  acknowledges  that  A.I.D.,  in  reliance  upon  the  truth, 
accuracy,  and  undertakings  of  this  certification,  may  reimburse  the 
Government  of  Israel  with  A.I.D^.  funds  for  payments  made  to  the  supplier 
in  connection  with  the  purchase" of  the  commodities  Identified  in  the 
attached  invoice/s  referenced  above. 


Signature^ 

Title 

Date 
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EXHIBIT  B 


CERTIFICATE  TO  A.I. D. 
FOR  AGRICULTURAL  COMMODITIES 


Invoice  Number/s 
Invoice  Date/s 
The  undersigned,,  an  official  of 

(Company) 

authorized  to  execute  this  certificate .hereby  certifies  to  the  Agency 
for  International  Development  (A.I.D.),  an  agency  of  the  United  States 
Government,  that: 

1.  The  commodities  Identified  In  the  attached  invo1ce/s  ref- 
erenced above  are  accurately  described  therein,  and  their 
quality  and  specifications  are  In  conformance  with  the 
requirements  of  the  governing  contract. 

2.  Such  commodities  have  been  grown  or  raised  In  the  United  States 
or  have  been  processed  from  agricultural  commodities  grown  or 
raised  in  the  United  States. 

3.  Upon  the  request  of  A.I.D.,  Information  will  be  promptly  furnished 
to  A.I.D.  1n  such  form  as  A. I. D.- may  request,  concerning  the  prices 
charged  1n  the  attached  1nvo1ce/s  or  the  prices  charged  1n  other 
sales  of  the  same  or  similar  commodities. 

The  undersigned  acknowledges  that  A.I.D. ,  1n  reliance  upon  the  truth, 
accuracy  and  undertakings  of  this  certification,  may  reimburse  the 
Government  of  Israel  with  A.I.D.  funds  for  payments  made  to  the  supplier 
,1n  connection  with  the  purchase  of  the  commodities  Identified  1n  the 
attached  1nvo1ce/s  referenced  above. 


Signature^ 

Title 

Date 
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NETHERLANDS 
Cooperation  in  Transportation 

Memorandum    of    understanding    signed    at     Washington     and 

The    Hague    September    28    and    October    6,    1977; 
Entered  into  force  October  6,  1977. 
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MEMORANDUM  OF  UNDERSTANDING 
BETWEEN  THE  DEPARTMENT  OF  TRANSPORTATION 
OF  THE  UNITED  STATES  OF  AMERICA 

AND 
THE  MINISTRY  OF  TRANSPORT  AND  PUBLIC  WORKS 

OF  THE  NETHERLANDS 

CONCERNING  COOPERATION 

IN  THE  FIELD  OF  TRANSPORTATION 


I.  This  Memorandum  of  Understanding  between  the  Department 

of  Transportation  of  the  United  States  of  America  and  the  Ministry 
of  Transport  and  Public  Works  of  the  Netherlands  (hereinafter 
referred  to  as  the  parties)  outlines  a  program  to  achieve  mutually 
advantageous  cooperation  1n  transportation  research  and  development. 
The  aim  of  the  program  will  be  to  promote  cooperation  between  the 
transportation  specialists  of  the  parties  In  finding  solutions  to 
problems  of  mutual  concern,  and  to  Improve  transportation  systems 
and  techniques  without  the  costly  and  wasteful  duplication  of 
parallel  national  efforts. 

II.  To  realize  tht  benefits  of  cooperation  pursuant  to  this 
Memorandum  of  Understanding  the  parties  agree  that: 

(a)  They  will  undertake  to  exchange  Information  and  develop 
cooperation  projects  In  such  fields  of  transportation  as  are  Identified 
In  Paragraph  III  below  or  as  may  subsequently  be  agreed. 

(b)  Each  cooperation  project  will  be  the  subject  of  a  project 
agreement  describing  the  Information  and  experience  to  be  exchanged, 
and  setting  forth  the  details  of  any  cost-sharing  or  task-sharing 
Involved.  Such  project  agreements  will  become  Addenda  to  this 
Memorandum. 
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(c)  Specific  activities  1n  connection  with  this  program 
will  be  contingent  upon  the  availability  of  funds. 

(d)  To  administer  and  facilitate  this  program,  each 
party  will  designate  an  appropriate  official  as  Its  Program 
Coordinator.  The  Program  Coordinators  will  be  authorized  by 
each  party  to: 

(1)  Provide  a  point  of  contact  for  the  other  party 
1n  making  detailed  arrangements  for  program  activity; 

(2)  Conclude  project  agreements; 

(3)  Make  amendments  by  agreement  to  the  areas  of 
mutual  Interest  listed  in  Paragraph  III  below;  and 

(4)  Arrange  for  regular  reviews  of  the  status  and 
achievements  of  the  overall  program  and  Its  component  projects. 

(e)  Any  conditions  relating  to  technical  documents,  patents 
and  other  technical  data  and  experience  which  restrict  their  use  by 
the  receiving  party  or  restrict  their  delivery  to  a  third  party 
shall  be  respected  by  the  parties. 

III.  The  following  have  been  Identified  as  the  Initial  areas  of 
mutual  Interest: 

(a)    Urban  transportation,  Including  the  planning,  development, 
and  management  of  transit  systems; 
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(b)  Highway  traffic  safety; 

(c)  Vessel   traffic  management,   Including   vessel    traffic 
systems   and   services; 

(d)  Civil    aviation.  Including  air  traffic   control, 
airport  planning  and  development,  and  safety  aspects   of  aircraft 
systems  ; 

(e)  Offshore   facilities; 

(f)  Transportation  economics,  Including  cost/benefit 
analysis  and  freight  and  passenger  demand  models; 

(g)  Railroad  transportation  (managerial,  organizational,, 
and  technical  aspects); 

(h)   Intermodal  transportation  (containers,  piggy-back, 
LASH,  etc.). 

IV.    This  Memorandum  of  Understanding  will  become  effective 

upon  signature  and  will  remain  In  force  until  terminated  On  written 

90  days  notice  by  either  Party. 


of  the 
United  States   of  America 


For   the   ffTrffTtry   of 

and   Public   Works 
of  the   Netherlands 


1  Brock  Adams 
aT.  Westerterp 
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CANADA 

Natural  Gas  Pipeline 

Agreement  signed  at  Ottawa  September  20, 1977; 

Entered  into  force  with  respect  to  certain  provisions  September  20, 

1977;  and  with  respect  to  the  remaining  provisions  July  24, 

1978. 

And  amending  agreement 
Effected  by  exchange  of  notes 
Signed  at  Washington  June  6,  1978; 
Entered  into  force  June  6, 


(3581)  TIAS  9030 


57.457   0-80-3 


3582  U.S.  Treaties  and  Other  International  Agreements         [29 


AGREEMENT  BETWEEN  THE  UNITED  STATES  OF  AMERICA 
AND  CANADA  ON  PRINCIPLES  APPLICABLE  TO  A 
NORTHERN  NATURAL  GAS  PIPELINE 


The  Government  of  the  United  States  of  America 
and  the  Government  of  Canada, 

DESIRING  to  advance  the  national  economic  and 
energy  interests  and  to  maximize  related  .industrial 
benefits  of  each  country,  through  the  construction  and 
operation  of  a  pipeline  system  to  provide  for  the  trans- 
portation of  natural  gas  from  Alaska  and  from  Northern 
Canada , 

Hereby  agree  to  the  following  principles  for  the 
construction  and  operation  of  such  a  system: 

1.  Pipeline  Route 

The  construction  and  operation  of  a  pipeline   for 
the   transmission  of  Alaskan  natural  gas  will  be   along   the 
route  set  forth  in  Annex  I,   such  pipeline  being  herein- 
after referred  to  as    "the  Pipeline".      All   necessary  action 
will  be   taken -to  authorize   the  construction   and  operation 
of  the  Pipeline  in  accordance  with   the   principles   set  out 
in  this  Agreement. 

2.  Expedi.tious  Construction;    Timetable 

(a)  Both  Governments  will  take  measures  to  ensure 
the  prompt  issuance  of  all  necessary  permits,  licenses, 
certificates,  rights -of -way,  leases  and  other  authorizations 
required  for  the  expeditious  construction  and  commencement 
of  operation  of  the  Pipeline,  with  a  view  to  commencing 
construction  according  to  the  following  timetable: 

-  Alaska  -  January  1,  1980 

-  Yukon  -  main  line  pipe  laying  January  1,  1981 

-  Other  construction  in  Canada  to  provide  for 
timely  completion  of  the  Pipeline  to  enable 
initial  operation  by  January  1,  1983 

(b)  All  charges  for  such  permits,  licenses,  certi- 
ficates, rights -of -way,  leases  and  other  authorizations  will 
be  just  and  reasonable  and  apply  to  the  Pipeline  in  the  same 
non-discriminatory  manner  as  to  any  other  similar  pipeline. 
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(c)   Both  Governments  will  take  measures 
necessary  to  facilitate  the  expeditious  atid  efficient 
construction  of  the  Pipeline  ,  consistent  with  the 
respective  regulatory  requirements  of  each  country. 

3.      Capacity  of  Pipeline  and  Availability  of  Gas 

(a)  The  initial  capacity  of  the  Pipeline  will  be 
sufficient  to  meet,  when  required,  the  contractual  require- 
ments of  United  States  shippers  and  of  Canadian  shippers. 
It  is  contemplated  that  this  capacity  will  be  2.4  billion 
cubic  feet  per  day  (bcfd)  for  Alaska  gas  and  1.2  bcfd  for 
Norjthern  Canadian  gas.   At  such  time  as  a  lateral  pipeline 
transmitting  Northern  Canadian  gas,  hereinafter'  referred 

to  as  "the  Dempster  Line"  r  is  to  be  connected  to  the 
Pipeline  or  at  any  time  additional  pipeline  capacity  is 
needed  to  meet  the  contractual  requirements  of  United  States 
or  Canadian  shippers,  the  required  authorizations  will  be 
provided,  subject  to  regulatory  requirements,  to  expand 
the  capacity  of  the  Pipeline  in  an  efficient  manner  to 
meet  those  contractual  requirements. 

(b)  The  shippers  on  the  Pipeline  will,  upon 
demonstration  that  an  amount  of  Canadian  gas  equal  on 

a  British  Thermal  Unit  (BTU)  replacement  value  basis  will 
be  made  available  for  contemporaneous  export  to  the  United 
States,  make  available  from  Alaska  gas  transmitted  through 
the  Pipeline,  gas  to  meet  the  needs  of  remote  users  in  the 
Yukon  and  in  the  provinces  through  which  the  Pipeline  passes. 
Such  replacement  gas  will  be  treated  as  hydrocarbons  in 
transit  for  purposes  of  the  Agreement  between  the  Government 
of  Canada  and  the  Government  of  the  United  States  of  America 
concerning  Transit  Pipelines,^"]  hereinafter  referred  to  as 
"the  Transit  Pipeline  Treaty".  JThe  shippers  on  the  Pipeline 
will  not  incur  any  cost  for  provision  of  such  Alaska  gas 
except  those  capital  costs  arising  from  the  following 
provisions: 

(i)   the  owner  of  the  Pipeline  in  the  Yukon  will 
make  arrangements  to  provide  gas  to  the  communities  of 
Beaver  Creek,  Burwash  Landing,  Destruction  Bay,  Haines 
Junction,  Whitehorse  ,  Teslin,  Upper  Liard  and  Watson 
Lake  at  a  total  cost  to  the  owner  of  the  Pipeline  not 
to  exceed  Canadian  $2.5  million; 

(ii)   the  owner  of  the  Pipeline  in  the  Yukon  will 
make  arrangements  to  provide  gas  to  such  other  remote 
communities  in  the  Yukon  as  may  request  such  gas  within 
a  period  of  two  years  following  commencement  of  operation 
of  the  Pipeline  at  a  cost  to  the  owner  not  to  exceed  the 
product  of  Canadian  $2500  and  the  number  of  customers 
in  the  communities,  to  a  maximum  total  cost  of  Canadian 
$2.5  million. 


1 TIAS  8720 ;  ante,  p.  7449.  [Footnote  added  by  the  Department  of  State.] 
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4.  Financing 

(a)  It  is  understood  that  the  construction  of  the 
Pipeline  will  be  privately  financed.   Both  Governments 
recognize  that  the  companies  owning  the  Pipeline  in  each 
country  will  have  to  demonstrate  to  the  satisfaction  of 

the  United  States  or  the  Canadian  Government,  as  applicable, 
that  protections  against  risks  of  non- completion  and 
interruption  are  on  a  basis  acceptable  to  that  Government 
before  proof  of  financing  is  established  and  construction 
allowed  to  begin. 

(b)  The  two  Governments  recognize  the  importance  of 
constructing  the  Pipeline  in  a  timely  way"  and  under  effective 
cost  controls.   Therefore,  the  return  on  the  equity  investment 
in  the  Pipeline  will  be  based  on  a  variable  rate  of  return 
for  each  company  owning  a  segment  of  the  Pipeline,  designed 

to  provide  incentives  to  avoid  cost  overruns  and  to  minimize 
costs  consistent  with  sound  pipeline  management.   The  base 
for  the  incentive  program  used  for  establishing  the 
appropriate  rate  of  return  will  be  the  capital  costs  used 
in  measuring  cost  overruns  as  set  forth  in  Annex  III . 

(c)  It  is  understood  that  debt  instruments  issued 
in  connection  with  the  financing  of  the  Pipeline  in  Canada 
will  not  contain  any  provision,  apart  from  normal  trust 
indenture  restrictions  generally  applicable  in  the  pipeline 
industry,  which  would  prohibit,  limit  or  inhibit  the 
financing  of  the  construction  of  the  Dempster  Line;  nor 
will  the  variable  rate  of  return  provisions  referred  to 

in  subparagraph  (b)  be  continued  to  the  detriment  of 
financing  the  Dempster  Line. 

5.  Taxation  and  Provincial  Undertakings 

Ca)   Both  Governments  reiterate  their  commitments  as 
set  forth  in  the  Transit  Pipeline  Treaty  With  respect  to 
non-discriminatory  taxation,  and  take  note  of  the  statements 
issued  by  the  Governments  of  the  Provinces  of  British  Columbia, 
Alberta  and  Saskatchewan,  attached  hereto  as  Annex  V,  in 
which  those  Governments  undertake  to  ensure  adherence  to  the 
provisions  of  the  Transit  Pipeline  Treaty  with  respect  to 
non-interference  with  throughput  and  to  non-discriminatory 
treatment  with  respect  to  taxes,  fees  or  other  monetary 
charges  on  either  the  Pipeline  or  throughput. 

(b)   With  respect  to  the  Yukon  Property  Tax  imposed 
on  or  for  the  use  of  the  Pipeline  the  following  principles 
apply: 

(i)   The  maximum  level  of  the  property  tax, 
and  other  direct  taxes ^ having  an  incidence  exclusively, 
or  virtually  exclusively,  on  the  Pipeline,  including 
taxes  on  gas  used  as  compressor  fuel,  imposed  by  the 
Government  of  the  Yukon  Territory  or  any  public 
authority  therein  on  or  for  the  use  of  the  Pipeline, 
herein  referred  to  as  "the  Yukon  Property  Tax",  will 
not  exceed  $30  million  Canadian  per  year  adjusted 
annually  from  1983  by  the  Canadian  Gross  National 
Product  price  deflator  as  determined  by  Statistics 
Canada,  hereinafter  referred  to  as  the  GNP  price 
deflator.  • 
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(ii)   For  the  period  beginning  January  I,  1980, 
and  ending  on  December  31  of  the  year  in  which  leave 
to  open  the  Pipeline  is  granted  by  the  appropriate 
regulatory  authority,  the  Yukon  Property  Tax  will 
not  exceed  the  following: 

1980—  $5  million  Canadian 

1981—  $10  million  Canadian 

1982—  $20  million  Canadian 

Any  subsequent  year  to  which  this  provision 
applies  —  $25  million  Canadian. 

(iii)   The  Yukon  Property  Tax  formula  described 
in  subparagraph  (b)  (i)  will  apply  from  January  1 
after  the  year  in  which  leave  to  open  the  Pipeline 
is  granted  by  the  appropriate  regulatory  authority 
until  the  date  that  is  the  earlier  of  the  following, 
hereinafter  called  the  tax  termination  date: 

(A)  December  31,  2008,  or 

(B)  Dtecember  31  of  the  year  in  which 
leave  to  open  the  Dempster  Line 
is  granted  by  the  appropriate 
regulatory  authority. 

(iv)   Subject  to  subparagraph  (b)  (iii)  ,  if  for 
the  year  ending  on  December  31,  1987,  the  percentage 
increase  of  the  aggregate  per  capita  revenue  derived 
from  all  property  tax  levied  by  any  public  authority 
in  the  Yukon  Territory  (excluding  the  Yukon  Property 
Tax)  and  grants  to  municipalities  and  Local  Improvement 
Districts  from  the  Government  of  the  Yukon  Territory, 
as  compared  to  the  aggregate  per  capita  revenue  derived 
from  such  sources  for  1983,  is  greater  than  the 
percentage  increase  for  1987  of  the  Yukon  Property  Tax 
as  compared  to  the  Yukon  Property  Tax  for  1983,  the 
maximum  level  of  the  Yukon  Property  Tax  for  1987  may 
be  increased  to  equal  the  amount  it  would  have  reached 
had  it  increased  over  the  period  at  the  same  rate  as 
the  aggregate  per  capita  revenue. 

(v)   If  for  any  year  in  the  period  commencing 
January  1,  1988,  and  ending  on  the  tax  termination 
date,  the  annual  percentage  increase  of  the  aggregate 
per  capita  revenue  derived  from  all  property  tax 
levied  by  any  public  authority  in  the  Yukon  Territory 
(excluding  the  Yukon  Property  Tax)  and  grants  to 
municipalities  and  Local  Improvement  Districts  from 
the  Government  of  the  Yukon  Territory  as  compared  to 
the  aggregate  per  capita  revenue  derived  from  such 
sources  for  the  immediately  preceding  year  exceeds 
the  percentage  increase  for  that  year  of  the  Yukon 
Property  Tax  as  compared  to  the  Yukon  Property  Tax 
for  the  immediately  preceding  year,  the  maximum  level 
of  the  Yukon  Property  Tax  for  that  year  may  be  adjusted 
by  the  percentage  increase  of  the  aggregate  per  capita 
revenue  in  place  of  the  percentage  increase  that 
otherwise  might  apply* 
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(vi)   The  provisions  of  subparagraph  (b)  (i) 
will  apply  to  the  value  of  the  Pipeline  for  the 
capacities  contemplated  in  this  Agreement.   The 
Yukon  Property  Tax  will  increase  for  the  additional 
facilities  beyond  the  aforesaid  contemplated  capacity 
in  direct  proportion  to  the  increase  in  the  gross 
asset  value  of  the  Pipeline. 

(vii)  In  the  event  that  between  the  date  of 
this  Agreement  and  January  1,  1983,  the  rate  of  the 
Alaska  property  tax  on  pipelines,  taking  into  account 
the  mill  rate  and  the  method  of  valuation,  increases 
by  a  percentage  greater  than  the  cumulative  percentage 
increase  in  the  Canadian  GNP  deflator  over  the  same 
period,  there  may  be  an  adjustment  on  January  1,  1983, 
to  the  amount  of  $30  million  Canadian  described  in 
subparagraph  (b)  (i)  of  the  Yukon  Property  Tax  to 
reflect  this  difference.   In  defining  the  Alaska 
property  tax  for  purposes  of  this  Agreement,  the 
definition  of  the  Yukon  Property  Tax  will  apply 
mutatis  mutandis . 

(viii)  In  the  event  that,  for  any  year  during 
the  period  described  in  subparagraph  (iii)  ,  the  annual 
rate  of  the  Alaska  property  tax  on  or  for  the  use  of 
the  Pipeline  in  Alaska  increases  by  a  percentage  over 
that  imposed  for  the  immediate  preceding  year  that  is 
greater  than  the  increase  in  percentage  of  the  Yukon 
Property  Tax  for  the  year,  as  adjusted,  from  that 
applied  to  the  immediately  preceding  year,  the  Yukon 
Property  Tax  may  be  increased  to  reflect  the  percentage 
increase  of  the  Alaska  property  tax. 

(ix)   It  is  understood  that  indirect  socio- 
economic  costs  in  the  Yukon  Territory  will  not  be 
reflected  in  the  cost  of  service  to  the  United  States 
shippers  other  than  through  the  Yukon  Property  Tax. 
It  is  further  understood  that  no  public  authority  will 
require  creation  of  a  special  fund  or  funds  in 
connection  with  construction  of  the  Pipeline  in  the 
Yukon,  financed  in  a  manner  which  is  reflected  in  the 
cost  of  service  to  U.S.  shippers,  other  than  through 
the  Yukon  Property  Tax.  However,  should  public 
authorities  in  the  State  of  Alaska  require  creation 
of  a  special  fund  or  funds ,  financed  by  contributions 
not  fully  reimbursable,  in  connection  with  construction 
of  the  Pipeline  in  Alaska,  the  Governments  of  Canada 
or  the  Yukon  Territory  will  have  the  right  to  take 
similar  action. 

(c)   The  Government  of  Canada  will  use  its  best 
endeavors  to  ensure  that  the  level  of  any  property  tax 
imposed  by  the  Government  of  the  Northwest  Territories 
on  or  for  the  use  of  that  part  of  the  Dempster  Line  that 
is  within  the  Northwest  Territories  is  reasonably  comparable 
to  the  level  of  the  property  tax  imposed  by  the  Government 
of  the  Yukon  Territory  on  or  for  the  use  of  that  part  of 
the  Dempster  Line  that  is  in  the  Yukon. 
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6.       Tariffs  and  Cost  Allocation 

It  is  agreed  that  the  following  principles  will 
apply  for  purposes  of  cost  allocation  used  in  determining 
the  cost  of  service  applicable  to  each  shipper  on  the 
Pipeline  in  Canada: 

(a)   The  Pipeline  in  Canada  and  the  Dempster  Line 
will  be  divided  into  zones  as  set  forth  in  Annex  II. 
Except  for  fuel  and  except  for  Zone  11  (the  Dawson-Whi tenor se 
portion  of  the  Dempster  Line) ,  the  cost  of  service  to  each 
shipper  in  each  zone  will  be  determined  on  the  bais  of 
volumes  as  set  forth  in  transportation  contracts.   The 
volumes  used  to  assign  these  costs  will  reflect  the  original 
BTU  content  of  Alaskan  gas  for  U.S.  shippers  and  Northern 
Canadian  gas  for  Canadian  shippers,  and  will  make  allowance 
for  the  change  in  heat  content  as  the  result  of  commingling. 
Each  shipper  will  provide  volumes  for  line  losses  and  line 
pack  in  proportion  to  the  contracted  volumes  transported  in 
the  zone.   Each  shipper  will  provide  fuel  requirements  in 
relation  to  the  volume  of  his  gas  being  carried  out  to  the 
content  of  the  gas  as  it  affects  fuel  consumption. 

Cb)   It  is  understood  that/  to  avoid  increased 
construction  and  operating  costs  for  the  transportation 
of  Alaskan  gas,  the  Pipeline  will  follow  a -southern  route 
through  the  Yukon  along  the  Alaska  Highway  rather  than  a 
northern  route  through  Dawson  City  and  along  the  Klondike 
Highway.   In  order  to  provide  alternative  benefits  for  the 
transportation  of  Canadian  gas  to  replace  those  benefits 
that  would  have  been  provided  by  the  northern  route  through 
Dawson  City,  U.S.  shippers  will  participate  in  the  cost  of 
service  in  Zone  11.   It  is  agreed  that  if  cost  overruns  on 
construction  of  .the  Pipeline  in  Canada  do  not  exceed  filed 
costs  set  forth  in  Part  D  of  Annex  III  by  more  than  35 
percent,  U.S.  shippers  will  pay  the  full  cost  of  service 
in  Zone  11.   U.S.  shipper  participation  will  decline  if  over- 
runs on  the  Pipeline  in  Canada  exceed  35  percent;  however, 
at  the  minimum  the  U.S.  shippers1  share  will  be  the  greater 
of  either  two-thirds  of  the  cost  of  service  or  the  proportion 
of  contracted  Alaskan  gas  in  relation  to  all  contracted  gas 
carried  in  the  Pipeline.   The  proportion  of  the  cost  of 
service  borne  by  U.S.  shippers  in  Zone  11  will  be  reduced 
should  overruns  on  the  cost  of  construction  in  that  Zone 
exceed  35  percent  after  allowance  for  the  benefits  to  U.S. 
shippers  derived  from  Pipeline  construction  cost  savings 
in  other  Zones.   Notwithstanding  the  foregoing,  at  the 
minimum,  the  U.S.  shippers'  share  will  be  the  greater 
of  either  two-thirds  of  the  cost  of  service  or  the  proportion 
of  contracted  Alaskan  gas  in  relation  to  all  contracted  gas 
carried  in  the  Pipeline.   Details  of  this  allocation  of  cost 
of  service  are  set  out  in  Annex  III. 

(c)   Notwithstanding  the  principles  in  subparagraphs 
(a)  and  (b) ,  in  the  event  that  the  total  volume  of  gas  offered 
for  shipment  exceeds  the  efficient  capacity  of  the  Pipeline, 
the  method  of  cost  allocation  for  the  cost  of  service  for  ship- 
ments of  Alaskan  gas  (minimum  entitlement  2.4  bcfd)  or  Northern 
Canadian  gas  (minimum  entitlement  1.2  bcfd)  in  excess  of 
the  efficient  capacity  of  the  Pipeline  will  be  subject  to 
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review  and  subsequent  agreement  by  both  Governments; 
provided  however  that  shippers  of  either  country  may 
transport  additional  volumes  without  such  review  and 
agreement ,  but  subject  to  appropriate  regulatory 
approval,  if  such  transportation  does  not  lead  to  a 
higher  cost  of  service  or  share  of  Pipeline  fuel 
requirements  attributable  to  shippers  of  the  other 
country. 

(d)   It  is  agreed  that  Zone  11  costs  of  service 
allocated  to  U.S.  shippers  will  not  include  costs 
additional  to  those  attributable  to  a  pipe  size  of  42 
inches.   It  is  understood  that  in  Zones  10  and  11  the 
Dempster  Line  will  be  of  the  same  gauge  and  diameter 
and  similar  in  other  respects,  subject  to  differences 
in  terrain.   Zone  11  costs'  will  include  only  facilities 
installed  at  the  date  of  issuance  of  the  leave  to  open 
order,  or  that  are  added  within  three  years  thereafter. 

7.  Supply  of  Goods  and  Services 

(a)  Having  regard  to  the  objectives  of  this 
Agreement,  each  Government  will  endeavor  to  ensure  that 
the  supply  of  goods  and  services  to  the  Pipeline  project 
will  be  on  generally  competitive  terms.   Elements  to  be 
taken  into  account  in  weighing  competitiveness  will  include 
price,  reliability,  servicing  capacity  and  delivery 
schedules. 

(b)  It  is  understood  that  through  the  coordination 
procedures  in  paragraph  8  below,  either  Government  may 
institute  consultations  with  the  other  in  particular 

cases  where  it  may  appear  that  the  objectives  of  sub- 
paragraph  (a)  are  not  being  met.   Remedies  to  be 
considered  would  include  the  renegotiation  of  contracts 
or  the  reopening  of  bids. 

8.  Coordination   and  Consultation 

Each  Government  will  designate  a  senior  official 
for  the  purpose  of  carrying  on  periodic  consultations  on 
the  implementation  of  these  principles  relating  to  the 
construction  and  operation  of  the  Pipeline.   The  designated 
senior  officials  may,  in  turn,  designate  additional 
representatives  to  carry  out  such  consultations,  which 
representatives,  individually  or  as  a  group,  may  make 
recommendations  with  respect  to  particular  disputes  or 
other  matters,  and  may  take  such  other  action  as  may  be 
mutually  agreed,  for  the  purpose  of  facilitating  the 
construction  and  operation  of  the  Pipeline. 

9.  Regulatory  Authorities:      Consultation 

The  respective  regulatory  authorities   of   the   two 
Governments  will  consult  from  time  to  time   on  relevant 
matters   arising  under   this  Agreement,   particularly  on   the 
matters   referred  to  in  paragraphs   4,    5   and   6,    relating   to 
tariffs   for  the  transportation  of  gas   through   the  Pipeline. 
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10.  Technical  Study  Group  on  Pipe 

(a)  The  Governments  will  establish  a  technical 
study  group  for  the  purpose  of  testing  and  evaluating 
54-inch  1120  pounds  per  square  inch  (psi) ,  48-inch 

1260  psi,  and  48-inch  1680  psi  pipe  or  any  other 
combination  of  pressure  and  diameter  which  would  achieve 
safety,  reliability  and  economic  efficiency  for  operation 
of  the  Pipeline.   It  is  understood  that  the  decision 
relating  to  pipeline  specifications  remains  the 
responsibility  of  the  appropriate  regulatory  authorities. 

(b)  It  is  agreed  that  the  efficient  pipe  for 
the  volumes  contemplated  (including  reasonable  provision 
for  expansion) ,  subject  to  appropriate  regulatory 
authorization,  will  be  installed  from  the  point  of 
interconnection  of  the  Pipeline  with  the  Dempster  Line 
near  Whi tenor se  to  the  point  near  Caroline,  Alberta, 
where  the  Pipeline  bifurcates  into  a  western  and  an 
eastern  leg. 

11.  Direct  Charges  by  Public  Authorities 

(a)  Consultation  will  take  place  at  the  request 
of  either  Government  to  consider  direct  charges  by  public 
authorities  imposed  on  the  Pipeline  where  there  is  an 
element  of  doubt  as  to  whether  such  charges  should  be 
included  in  the  cost  of  service. 

(b)  It  is  understood  that  the  direct  charges 
imposed  by  public  authorities  requiring  approval  by  the 
appropriate  regulatory  authority  for  inclusion  in  the 
cost  of  service  will  be  subject  to  all  of  the  tests 
required  by  the  appropriate  legislation  and  will  include 
only 

(i)  those  charges  that  are  considered  by 
the  regulatory  authority  to  be  just  and  reasonable 
on  the  basis  of  accepted  regulatory  practice,  and 

(ii)   those  charges  of  a  nature  that  would 
normally  be  paid  by  a  natural  gas  pipeline  in  Canada. 
Examples  of  such  charges  are  listed  in  Annex  IV. 

12.  Other  Costs 

It  is  understood  that  there  will  be  no  charges  on 
the  Pipeline  having  an  effect  on  the  cost  of  service  other 
than  those: 

(i)   imposed  by  a  public  authority  as 
contemplated  in  this  Agreement  or  in  accordance 
with  the  Transit  Pipeline  Treaty,  or 

(ii)   caused  by  Acts  of  God,  other  unforeseen 
circumstances,  or 

(iii)   normally  paid  by  natural  gas  pipelines 
in  Canada  in  accordance  with  accepted  regulatory 
practice. 


TIAS  9030 


3590  U.S.  Treaties  and  Other  International  Agreements         [29  usi 

13.  Compliance  with  Terms  and  Conditions 

The  principles  applicable  directly  to  the 
construction,  operation  and  expansion  of  the  Pipeline 
will  be  implemented  through  the  imposition  by  the  two 
Governments  of  appropriate  terms  and  conditions  in  the 
granting  of  required  authorizations.   In  the  event  of 
subsequent  non-fulfillment  of  such  a  term  or  condition 
by  an  owner  of  the  Pipeline,  or  by  any  other  private 
person,  the  two  Governments  will  not  have  responsibility 
therefor,  but  will  take  such  appropriate  action  as  is 
required  to  cause  the  owner  to  remedy  or  mitigate  the 
consequences  of  such  non-fulfillment. 

14.  Legislation 

The  two  Governments  recognize  that  legislation 
will  be  required  to  implement  the  provisions  of  this 
Agreement.   In  this  regard,  they  will  expeditious ly  seek 
all  required  legislative  authority  so  as  to  facilitate  the 
*  .  timely  and  efficient  construction  of  the  Pipeline  and  to 
remove  any  delays  or  impediments  thereto. 

15.  Entry  Into  Force 

This  Agreement  will  become  effective  upon  signature 
and  shall  remain  in  force  for  a  period  of  35  years  and 
thereafter  until  terminated  upon  12  months '  notice  given 
in  writing  by  one  Government  to  the  other,  provided  that 
those  provisions  of  the  Agreement  requiring  legislative 
action  will  become  effective  upon  exchange  of  notification 
that  such  legislative  action  has  been  completed. 
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ACCORD  ENTRE  LES  ETATS-UNIS  D'AMERIQUE  ET  LE  CANADA 
SUR  LES  PRINCIPES  APPLICABLES  A  UN  PIPE-LINE 

POUR  LE  TRANSPORT  DU  GAZ  NATUREL  DU  NORD  _ 

Le  Gouvernement  des  Etats-Unis  d'AmSrique 
et  le  Gouvernement  du  Canada, 

DESIREUX  de  promouvoir  les  intSrSts  e"conomiques 
et  6nergStiques  de  leurs  deux  pays,  et  de  maximiser  les 
avantages  industrials  qui  en  dScoulent,  par  la  construction 
et  1'  exploitation  d'un  pipe-  line  destinfi  I  transporter  le 
gaz  nature  1  de  I1  Alaska  et  du  Nord  Canadian, 

Conviennent  par  les  prgsentes  des  principes 
suivants  applicables  S  la  construction  et  21  I1  exploitation 
d'un  tel  pipe-line: 

1.  Trace"  du  pipe-line 

La  construction  et  I1  exploitation  d'un  pipe-line 
pour  le  transport  du  gaz  naturel  de  1  'Alaska,  ci-aprSs  appele" 
"le  Pipe-line",  s'effectueront  le  long  du  trace"  d€crit  dans 
I1  Annexe  I.   Toutes  les  mesures  nScessaires  seront  prises 
pour  autoriser  la  construction  et  I1  exploitation  du  Pipe-line 
conforme'ment  aux  principes  ^nonce's  dans  le  present  Accord. 

2.  Construction  exp6ditive:  gchgancier 

(a)  Les  deux  Gouvernements  prendront  les  mesures 
propres  S  assurer  dans  les  plus  brefs  d€lais  la  dSlivrance  de 
tous  les  permis,  licences,  certificats,  droits  de  passage, 
baux  et  autres  autorisations  nficessaires  a  la  construction 

et  a  la  mise  en  service  expSditives  du  Pipe-line,  afin  de 
commencer  la  construction  selon  1  '  6che"ancier  suivant: 

Alaska  -  le  ler  Janvier  1980 

Yukon  -  pose  de  la  canalisation  principale, 
le  ler  Janvier  1981 

-   Execution  des  autres  travaux  au  Canada 
dans  des  d€lais  permettant  la  mise  en 
service  du  Pipe-line  le  ler  Janvier 
1983. 

(b)  Toutes  les  charges  relatives  auxdits  permis, 
licences,  certificats,  droits  de  passage,  baux  et  autres 
autorisations  seront  justes  et  raisonnables  et  s'appliqueront 
au  Pipe-line  de  la  meme  manie're  non  discriminatoire  que  dans 
le  cas  de  tout  autre  pipe-line  semblable. 

(c)  Les  deux  Gouvernements  prendront  les  mesures 
irequises  pour  faciliter  la  construction  expSditive  et  efficace 
du  Pipe-line,  conforme'ment  aux  exigences  rSglementaires  de 
chaque  pays  . 
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3.  Capacitg  du  Pipe-line  et  disponibilitS  du  gaz 

(a)  La  capacitfi  initiale  du  Pipe-line  suffira 
5L  repondre,  d£s  que  nScessaire,  aux  besoins  contractuels 
des  exp§diteurs  americains  et  canadiens.   La  capacitS 
envisagSe  est  de  2,4  milliards  de  pieds  cubes  par  jour  pour 
le  gaz  de  1* Alaska  et  de  1,2  milliards  de  pieds  cubes  par 
jour  pour  le  gaz  du  Nord  canadien.   Au  moment  de  raccorder  au 
Pipe-line  un  pipe- line  lateral  transportant  du  gaz  du  Nord 
canadien,  ci-apr§s  appelS  "la  Ligne  Dempster",  ou  5  tout 
moment  oft  il  faudra  augmenter  la  capacit€  du  Pipe-line  pour 
repondre  aux  besoins  contractuels  des  expSditeurs  amSricains 
ou  canadiens,  les  autorisations  nScessaires  seront  d£livr€es, 
sous  reserve  des  exigences  rfiglementaires ,  pour  accroltre 
de'facon  efficace  la  capacitS  du  Pipe-line  de  manie're  a" 
repondre  £  ces  besoins  contractuels. 

(b)  Quand  il  sera  dSraontrg  qu'une  guantite"  de 
gaz  canadien  fiquivalente  selon  un  calcul  de  la  valeur  de 
remplacement  en  B.T.U.  (British  Thermal  Unit)  s'avSrera 
disponible  pour  exportation  simultane"e  vers  les  Etats-Unis, 
les  expSditeurs  utilisant  le  Pipe- line  prfilSveront  sur  le 
gaz  de  I1  Alaska  transport^  par  le  Pipe-line  une,  quantite1  de 
gaz  suffisante  pour  repondre  aux  besoins  des  consommateurs 
gloignSs  du  Yukon  et  dans  les  provinces  sur  le  territoire 
desquelles  passe  le  Pipe-line.   Ce  gaz  de  remplacement  sera 
considers  comme  des  hydrocarbures  en  transit  aux  fins  de 

I1  Accord  entre  le  Gouvernement  du  Canada  et  le  Gouvernement 
des  Etats-Unis  d'Amerique  concernant  les  pipe-lines  de  transit, 
ci-apres  appelg  "le  Traits  sur  les  pipe-lines  de  transit".   Les 
exp§diteurs  utilisant  le  Pipe-line  n'assumeront  aucun  frais 
pour  fournix  ce  gaz  de  I1  Alaska,  sauf  les  coQts  d^nvestissement 
dScoulant  des  dispositions  suivantes : 

(i)   Le  propriStaire  du  Pipe-line  au  Yukon  prendra 
des  dispositions  pour  approvisionner  en  gaz  les'  collectivitSs 
de  Beaver  Creek,  Burwash  Landing,  Destruction  Bay,  Haines 
Junction,  Whitehorse,  Teslin,  Upper  Liard  et  Watson  Lake 
et  en  dgfraiera  le  coQt  jusqu'S  concurrence  de  2,5  millions 
de  dollars  canadiens  au  total; 

(ii)   Le  propriStaire  du  Pipe-line  au  Yukon  prendra 
des  dispositions  pour  approvisionner  en  gaz  les  autres 
collectivitfis  SloignSes  au  Yukon  qui  en  feront  la  demande 
dans  les  deux  ans  qui  suivront  la  mise  en  service  du  Pipe-line, 
et,  I  cette  fin,  engagera  des  frais  qui  ne  depasseront  pas 
le  produit  de  2,500  dollars  canadiens  par  le  nombre  de 
clients  des  collectivites,  jusqu'S  concurrence  de  2,5  millions  , 
de  dollars  canadines  au  total, 

4.  Financement 

(a)   II  est  entendu  que  la  construction  du  Pipe-line 
sera  financed  par  des  capitaux  privSs ,   Les  deux  Gouvernements 
reconnaissent  que  les  soci6t€s  proprigtaires  du  Pipe-line  dans 
chacun  des  pays  devront  6tablir,  S  la  satisfaction  de  1'un  ou 
1'autre  Gouvernement,  selon  le  cas,  que  les  dispositifs  de 
protection  centre  les  risques  de  non-achevement  et  d1 interruption 
sont  acceptables  au  Gouvernement  intSressS  avant  que  soient 
agrSSs  leurs  titres  de  financement  et  autoris€  le  commencement 
de  la  construction. 
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Cb).   Les  deux  Gouvernements  recorxnaissent  qu'il 
est  important  de  construire  le  Pipe-line  en  temps  opportun 
et  selon  un  contrdle  efficace  des  coQts.   En  consequence, 
le  rendement  des  participations  sera  fonde"  sur  un  taux  de 
rentabilitS  variable,  pour  chaque  compagnie  posse*dant  une 
portion  du  Pipe-  line,  qui  incite  a  Sviter  les  de*passements 
de  devis  et  qui  vise  a"  minimiser  les  coGts,  d'une  facon 
compatible  avec  une  saine  gestion  du  Pipe-line.   Les  coQta 
d1  invest  issement  servant  3  calculer  les  dSpassements  de  devis, 
Stablis  a1  I1  Annexe  III,  constitueront  la  base  du  programme 
d'incitation  utilise  pour  gtablir  le  taux  de  rentabilite" 
appropriS  . 

(c)   II  est  entendu  que  les  titres  dSbiteurs 
de'livre's  dans  le  cadre  du  financezaent  du  Pipe-line  au  Canada 
ne  comportent  aucune  disposition  qui,  outre  les  habituelles 
restrictions  en  rSgime  de  contrat  fiduciaire  s'appliquant 
gSnSralement  dans  I1  Industrie  des  pipe-lines,  aurait  pour 
effet  d1  inter  dire,  de  limiter  ou  d'empecher  le  financement 
de  la  construction  de  la  Ligne  Dempster;  il  est  de  plus 
entendu  que  les  dispositions  relatives  au  taux  de  rentabilitg 
variable  prSvues  £  1'alinSa  (b)  ne  doivent  pas  continuer  a 
s'appliquer  au  detriment  de  la  Ligne  Dempster. 

5.        Taxation  et  engagements  des  provinces 

(a)  Les  deux  Gouvernements  r  Site1  rent  les 
engagements  dont  ils  ont  convenu  dans  le  Traite*  sur  les 
pipe-lines  de  transit,  en  ce  qui  concerne  1*  imposition  non 
discriminatoire,  et  prennent  note  des  declarations  constituent 
I1  Annexe  V  ci-jointe  dans  lesquelles  les  Gouvernements  des 
provinces  de  la  Colombie  britannique,  de  1*  Alberta  et  de  la 
Saskatchewan  s'engagent  a  assurer  le  respect  des  dispositions  du 
Trait€  sur  les  pipe-lines  de  transit  en  ce  qui  a  trait  a* 

I1  acheminement  ininterrompu  du  dibit  et  au  traitement  non 
discriminatoire  en.matiSre  de  taxes,  de  droits  ou  d'autres 
charges  mone'taires  s'appliquant  au  Pipe-line  ou  au  de"bit. 

(b)  En  ce  qui  concerne  1'impot  foncier  du 

Yukon  auquel  est  assujetti  le  Pipe-line  ou  1  'utilisation  du 
Pipe-line,  les  principes  suivants  s'appliquent: 

(i)   Le  niveau  maximal  de  I'impSt  foncier  et  d'autres 
taxes  directes,  ayant  une  incidence  exclusive  ou  presque 
exclusive  sur  le  Pipe-line,  y  compris  les  taxes  sur  le 
gaz  utilise1  comme  combustible  pour  compresseurs  ,  auxquels 
le  Gouvernement  du  territoire  du  Yukon  ou  toute  autoritS 
publique  du  Yukon  assujettit  le  Pipe-line  ou  I1  utilisation 
du  Pipe-line,  ci-apr&s  appele*  1'impSt  foncier  du  Yukon, 
ne  de*passera  pas  un  montant  annuel  de  30  millions  de 
dollars  canadiens  index£  annuel  lement  &  partir  de  1983 
en  fonction  de  1'indice  des  prix  bas€  sur  le  produit 
national  brut  Canadian,  ci-aprSs  appelfi  1'indice 
d'ajustement  au  PNB,  tel  qu'6tabli  par  Statistique  Canada. 

(ii)   Pour  la  pgribde  commencant  le  ler  Janvier  1980 
et  se  terminant  le  31  dScembre  de  1'annSe  au  cours  de 
laquelle  la  permission  de  mettre  le  Pipe-line  en  service 
est  accordge  par  1'autoritS  rfiglementaire  appropriSe, 
I'imp6t  foncier  du  Yukon  ne  dgpassera  pas  les  montants 
suivants: 

1980  -  5  millions  de  dollars  canadiens 
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1981  -  10  millions  de  dollars  canadiens 

1982  -  20  millions  de  dollars  canadiens 

Pour  toute  ann€e  subsSquente  3  laquelle 
s1 applique  cette  disposition,  le  montant 
applicable  sera  de  25  millions  de  dollars 
canadiens . 

(iii)   La  formule  de  I'impQt  foncier  du  Territoire 
du  Yukon  dScrite  au  sous-alinSa  (i)  s'appliquera  E 
partir  du  ler  Janvier  de  1'annSe  suivant  celle  au 
cours  de  laquelle  la  permission  de  mettre  le  Pipe-line 
en  service  est  accordSe  par  1'autorite1  rSglementaire 
appropriSe  jusqu'a*  celle  des  dates  suivantes  qui 
survient  la  premiSre,  ci-aprSs  appelSe  la  date  de 
fin  d1 imposition. 

(A)  le  31  dficembre  2008;  ou 

(B)  le  31  de'cembre  de  I'annSe  au  cours  de 
laquelle  la  permission  de  mettre  la 
Ligne  Dempster  en  service  est  accorde'e 
par  l'autorit§  rSglementaire  approprie'e 

(iv)   Sous  reserve  du  sous-alinSa  (iii)  de  I'alin^a 
(b)  si,  pour  l'anne*e  se  terminant  le  31  dScembre  1987, 
1 ' augmentation  exprime'e  en  pourcentage  des  recettes  globales 
par  habitant  tiroes  de  tous  les  impots  fonciers-  prSleve's 
par  toute  autorite"  publique  sur  le  Territoire  du  Yukon 
(3  I1 exclusion  de  1'impSt  foncier  du  Yukon)   et  des 
subventions  octroye"es  par  le  Gouvernement  du  territoire  du 
Yukon  S  des  municipality's  et  a"  des  districts  d1  amelioration 
locale,  comparSe  au  revenu  global  par  habitant  tirS  de  ces 
sources  pour  1983,  est  supSrieure  a*  I1  augment  at  ion  exprime'e 
en  pourcentage  de  I'impSt  foncier  du  Yukon  pour  1987 
comparativement  d  I'impSt  foncier  du  Yukon  pour  1983,  le 
niveau  maximum  de  I'imp6t  foncier  du  Yukon  pour  1987  peut 
Stre  majori  de  facon  3.  gquivaloir  au  montant  qu'il  aurait 
atteint  s'il  avait  augment^  au  cours  de  ladite  p€riode  au 
m§me  taux  que  le  revenu  global  par  habitant. 

(v)   Si,  pour  toute  annSe  de  la  pfiriode  commencant 
le  ler  Janvier  1988  et  se  terminant  3  la  date  de  fin 
d1  imposition,  I1  augmentation  annual  le  exprime'e  en  pourcentage 
du  revenu  global  par  habitant  tir€  de  tous  les  impots  fonciers 
pre"levSs  par  toute  autoritS  publique  sur  le  territoire  du 
Yukon  CS  I1  exclusion  de  I'imp6t  foncier  du  Yukon)   et  des 
subventions  octroye'es  par  le  Gouvernement  du  territoire 
du  Yukon  I  des  municipality's  et  S  des  districts 
d1  amelioration  locale,  comparSe  au  revenu  global  par 
habitant  tir€  de  ces  sources  pour  l'anne*e  pre"c§dentef  de" passe 
I1  augmentation  exprime"e  en  pourcentage  de  1'impSt  foncier  du 
Yukon  pour  cette  annee  comparativement  a1  1 '  impot  foncier  du 
Yukon  pour  I'anne'e  pr^cSdente,  le  niveau  maximum  de  1'impSt 
foncier  du  Yukon  pour  cette  annSe  peut  etre  rajustS  en 
fonction  de  I1  augmentation  exprime'e  en  pourcentage  du  revenu 
global  par  habitant  plut8t  qu'en  fonction  de  1 ' augmentation 
exprimfie  en  pourcentage  qui  pourrait  autrement  s'appliquer. 

Cvi)   Les  dispositions  du  sous-alin^a  (i)  ci-dessus 
s 'appliqueront  S  la  valeur  du  Pipe-line  pour  les  capacit€s 
prSvues  dans  le  present  Accord.  L'imp6t  foncier  du  Yukon 
augmentera  pour  des  installations  en  sus  de  la  capacit£ 
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prgvue  susmentionnSe  de  fagon  directement  proportionnelle 
a"  1  '  augmentation  de  la  valeur  d'actif  brute  du  Pipe-line. 

(vii)   S'il  advenait  gu'entre  la  date  du  present  Accord 
et  le  ler  Janvier  1983,  I'impSt  foncier  de  1*  Alaska 
applicable  aux  pipe-lines,  compte  tenu  du  taux  d1  imposition 
fonciSre  et  de  la  mSthode  devaluation,  augmente  d'un 
pourcentage  supSrieur  a  I1  augmentation,  exprimSe  en  pourcentage, 
cumulative  de  1'indice  d'ajustement  des  prix  du  produit 
national  brut  canadien  pour  la  mSme  pSriode,  un  rajustement 
de  I'imp8t  foncier  du  Yukon  pourra  Stre  fait  le  ler  Janvier 
1983,  jusqu'S  concurrence  du  montant  de  30  millions  de 
dollars  canadiens  mentionne1  au  sous-aline*a  (i)  ,  af  in  de 
refieter  cette  difference.   Aux  fins  du  present  Accord,  la 
definition  de  I'impSt  foncier  du  Yukon  s'appliquera  mutatis 
mutandis  a"  I'irapet  foncier  de  I1  Alaska. 

(viii)   S'il  advenait  qu'au  cours  de  toute  ann€e  de  la 
pSriode  de"crite  au  sous-alinia  (iii)  ,  le  taux  annuel  de 
1'impot  foncier  de  I1  Alaska  auquel  sont  assujettis  -le 
Pipe-line  en  Alaska  .ou  I1  utilisation  du  Pipe-line  augmente, 
par  rapport  a  celui  impose1  1'annge  precedents,  d'un 
pourcentage  supSrieur  a"  I1  augmentation  exprime*e  en 
pourcentage  de  I'imp8t  foncier  du  Yukon  pour  1'annSe, 
tel  qu'ajuste  par  rapport  .a1  1  '  augmentation  qui  a  eu  lieu 
I'ann^e  prScSdente,  I'impSt  foncier  du  Yukon  peut  e"tre 
major€  de  facon  S  reflSter  I1  augmentation  exprimge  en 
pourcentage  de  1'impot  foncier  de  I1  Alaska. 

(ix)   II  est  entendu  que  les  coxits  socio-e'conomiques 
indirects  sur  le  territoire  du  Yukon  ne  se  refl€teront  pas 
dans  les  frais  de  service  de*fraye"s  par  les  expe*diteurs 
amSricains  autrement  que  par  le  truchement  de  I'imp6t  foncier 
du  Yukon.   II  est  £galement  entendu  qu'aucune  autorit^ 
publique  ne  demandera  la  creation  d'un  ou  de  plusieurs  fonds 
spSciaux,  relativement  S  la  cons-truction  du  Pipe-line  au  Yukon, 
dont  le  financement  serait  assure"  de  fagpn  S  se  reflSter 
dans  les  frais  de  service  dSfray^s  par  les  exp^diteurs 
amSricains  autrement  que  par  le  truchement  de  I'impdt  foncier 
du  Yukon.   Toutefois,  si  des  autorite*s  publiques  de  I1  Alaska 
devaient  demander  I1  gtablissement  d'un  ou  de  plusieurs  fonds 
sp£ciaux,  dont  le  financement  serait  assure*  au  moyen  de 
contributions  qui  ne  seraient  pas  entiSrement  remboursables, 
relativement  cl  la  construction  du  Pipe-line  en  Alaska,  les 
Gouvernements  du  Canada  ou  du  Territoire  du  Yukon  auraient 
le  droit  de  prendre  des  mesures  similaires. 

Cc)   Le  Gouvernement  du  Canada  fera  de  son  mieux 
pour  faire  en  sorte  que  le  niveau  de  tout  imp6t  foncier  auquel 
le  Gouvernement  des  Territoires  du  Nord-Ouest  assujettit  la 
portion  de  la  Ligne  Dempster  ou  I1  utilisation  de  ladite  portion 
qui  est  sur  son  territoire  se  compare  raisonnablement  au  niveau 
de  I'impot  foncier  auquel  le  Gouvernement  du  Territoire  du  Yukon 
assujettit  la  portion  de  la  Ligne  Dempster  ou  1'  utilisation  de 
ladite  portion  qui  est  sur  son  territoire. 

6  .         Tarifs  et  repartition  des  codts 

II  est  convenu  que  les  principes  suivants  rggiront 

les  modalite's  de  repartition  des  coQts  servant  a  determiner  les 

frais  de  service  applicables  1  chaque  expSditeur  utilisant  le 
Pipe-line  au  Canada: 
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(a)  Le  Pipe-line  au  Canada  et  la  Ligne  Dempster 
,  seront  divisSs  en  zones  telles  que  dScrites  a"  I1  Annexe  II. 

Sauf  en  ce  qui  concerne  le  combustible  et  §  I1  exception  de 
la  Zone  11  (le  trongon  Dawson  -  Whitehbrse  de  la  Ligne  Dempster) , 
les  frais  de  service  de  chague  expSditeur  dans  chaque  zone  seront 
dS terming s . en  fonction  de  volumes  Stablis  dans  des  contrats 
de  transport.  Les  volumes  utilises  dans  la  repartition  de  ces 
frais  reflSteront  le  contenu  initial  en  B.T.U.  du  gaz  de  I1  Alaska 
pour  les  expSditeurs  amSricians,  et  du  gaz'  du  Nord  canadien  pour 
les  expSditeurs  canadiens,  ce  qui  tiendra  compte  des  changements 
calorifiques  resultant  du  mSlange  des  deux  gaz.  Chaque  expSditeur 
fournira  des  volumes  pour  les  pertes  en  ligne  et  la  pression  de 
transport  proportionnellement  aux  volumes  Stablis  par  contrat 
transports  dans  la  zone.  Chaque  expSditeur  contribuera  aux 
besoins  en, combustible  en  fonction  du  volume  de  son  gaz  qui 
est  transports  et  du  contenu  du  gaz  tel  qu'il  affecte  la 
consommation  de  combustible. 

(b)  II  est  entendu,  que  pour  Sviter  des  defenses 
accrues  de  construction  et  d1  exploitation  pour  le  transport 
du  gaz  de  I1  Alaska,  le  Pipe-line  suivra  une  route  vers  le  sud 
en  passant  par  le  Yukon  le  long  de  1'autoroute  de  I1  Alaska 
plutot  que  de  suivre  une  route  au  nord-  en  passant  par  Dawson 
City  le  long  de  1'autoroute  du  Klondike.  Afin  de  faire  profiter 
le  gaz  du  Nord  canadien  des  avantages  qUi  auraient  dgcoulS  du 
trace"  de  Daws on  City,  les  expSditeurs  amSricains  participeront 
aux  frais  des  services  dans  la  Zone  11.  II  est  convenu  que,  si 
les  dSpassements  de  devis  pour  les  coQts  de  construction  du  Pipe- 
line au  Canada  n'exc&dent  pas  les  coftts  dSposSs,  tels  qu1 Stablis 
dans  la  Partie  D  de  1' annexe  III,  de  plus  de  35  pour-cent,  les 
expSditeurs  amSricains  dSfraieront  le  cofit  entier  des  services 
dans  la  Zone  11.  La  participation  des  expSditeurs  amSricains 
diminuera  si  les  excSdents  affSrents  au  Pipe-line  au  Canada 
dSpassent  35  pour-cent;  toutefois,  ladite  participation  Squivaudra 
au  minimum  I  la  plus  SlevSe  de  deux  sommes,  soit  deux  tiers  des 
frais  de,,  service,  soit  la  proportion  du  gaz  de  I1  Alaska  prSvu  par 
contrat  en  fonction  de  tout  le  gaz  devant  par  contrat  §tre  transports 
dans  le  Pipe-line.  La  part  des  frais  de  service  dSfraySe  par 

les  expSditeurs  amSricains  dans  la  Zone  11  sera  rSduite  si  les 
dSpassements  de  devis  pour  les  coftts  de  construction  dans  cette 
zone  excSdent  35  pour-cent  aprSs  ajustement  en  fonction  des 
avantages  dont  bSnSficient  les  expSditeurs  amSricains  en  raison 
des  Spargnes  rSalisSes  dans  la  construction  du  Pipe-line  dans 
d'autres  zones.  Nonobstant  ce  qui  prSc&de,  la  part  des  expSditeurs 
amSricains  Squivaudra 'au  minimum  &  la  plus  Sleve"e  de  deux  sommes, 
soit  'deux  tiers  des  frais  de  service,  soit  la  proportion  du  gaz 
de  I1  Alaska  prSvu  par  contrat  en  fonction  de  tout  le  gaz  devant 
par  contrat  Stre  transports  dans  le  Pipe-line.  Les  dStails  de 
cette  rSpartition  des  frais  de  service  sont  SnoncSs  £  I1 Annexe  III. 

Cc)  Nonobstant  les  principes  SnoncSs  aux  sous-alinSas 
ta)  et  (b) ,  si  le  volume  total  de  gaz  que  I1  on  veut  expSdier 
exc&de  la  capacitS  d1 exploitation  efficace  du  Pipe-line,  la 
mSthode  de  repartition  des  cofits  servant  a"  determiner  les  frais 
de  service  pour  le  transport  du  gaz  de  I1  Alaska  (droit  minimum 
de  2,4  milliards  de  pieds  cubes  par  jour)  ou  de  gaz  du  Nord 
canadien  (droit  minimum  de  1,2  milliards  de  pieds  cubes  par  jour) 
excSdant  ladite  capacitS  pourra  faire  1'objet  d'une  rSvision 
par  les  deux  Gouvernements  et  d'un  accord  subsequent  entre 
les  deux  Gouvernements,  pourvu,  toutefois,  que  les  expSditeurs 
de  1'un  ou  1'autre  pays  puissent  transporter  des  volumes 
additionnels  sans  une  telle  rSvision  et  un  tel  accord,  mais, 
sous  rSserve  de  I1 approbation  rSglementaire  appropriSe,  si  un 
tel  transport  entralne  des  frais  de  service  plus  SlevSs  ou  une 
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portion  plus  e"leve"e  des  exigences  du  Pipe-line  en  matiSre 
de  combustible  impu  tables  aux  expe"diteurs  de  1'autre  pays. 

(d)   II  est  convenu  que  les  frais  de  service  dans 
la  Zone  11  imputSs  au  expSditeurs  amSricains  n^incluront 
pas  les  frais  en  sus  des  couts  occasionne*s  pour  une  conduite 
d'un  diamStre  de  42  pouces.   II  est  convenu  que,  dans  les 
Zones  10  et  11,  la  Ligne  Dempster  aura  la  meme  jauge  et  le 
meme  diamStre  et  sera  semblable  3.  tous  autres  Sgards  ,  sous 
reserve  des  differences  de  terrain.   Les  coOts  dans  la  Zone  11 
ne  couvriront  que  les  installations  en  place  H  la  date  a* 
laquelle  sera  d€livr€e  1'ordonnance  autorisant  la  mise  en 
service  du  Pipe-line  ou  les  installations  ajoutSes  dans 
les  trois  anne"es  qui  suivront. 

7  .         Fourniture  de  biens  et  services 

(a)  Eu  €gard  aux  objectifs  du  present  Accord, 
chaque  Gouvernement  cherchera  S  faire  en  sorte  que  les 
biens  et  services  pour  le  projet  du  Pipe-line  soient  fournis 
sur  une  base  ge*n€raleinent  concurrentielle.   A  cet  igard  , 

on  tiendra  compte  notamment  des  prix,  de  la  fiabilitS,  de  la 
capacitS  d'entretien  et  des  €ch€anciers  de  livraison. 

(b)  II  est  entendu  qu'aux  termes  des  procedures  de 
coordination  €nonc€es  au  paragraphe  8  ci  -des  so  us  ,  chaque 
Gouvernement  peut  entrer  en  consultation  avec  1'autre  dans 
des  cas  particuliers  oft  il  peut  sembler  que  les  objectifs 
mentionnSs  a  1'alinSa  (a)  ne  sont  pas  a'tteints  .   Les  .solutions 
Sventuellescomprendraient  la  renSgociation  des  contrats  ou  le 
lancement  de  nouveaux  appels  d1  off  res. 

8  .         Coordination  et  consultation 

Chaque  Gouvernement  designer  a^un  haut  fonctionnaire 
charge"  des  consultations  pSriodiques  sur  la  mise  en  oeuvre  des 
principes  ayant  trait  2L  la  construction  et  3  1  'exploitation 
du  Pipe-line.   Les  hauts  fonctionnaires  dSsignSs  pourront 
designer  3  leur  tour,  pour  mener  ces  consultations,  d1  autres 
reprgsentants  qui,  individuellement  ou  en  groups,  pourront 
faire  des  recommandations  sur  des  diffSrends  sp^cifiques  ou 
sur  d1  autres  questions,  et  prendre  toute  mesure  mutuellement 
acceptable  afin  de  faciliter  la  construction  et  1  'exploitation 
du  Pipe-  line. 

9  .         Consultations  entre  autorite"s  rSglementaires 

Les  autorit£s  r€glementaires  des  deux  Gouvernements 
se  consulteront  pSriodiquement  sur  des  questions  pertinentes 
soulev§es  par  le  present  Accord,  notamment  les  questions  concernant 
les  paragraphes  4,  5  et  6  relatifs  aux  tarifs  applicables  au 
transport  du  gaz  par  le  Pipe-line. 

10  .        Groupe  d'gtude  technique  sur  les  canalisations 

(a)   Les  Gouvernements  crSeront  un  groupe  d1  etude 
technique  afin  de  mettre  3  l'6preuve  et  d'gvaluer  des 
canalisations  de  54  pouces  sujettes  3  une  pression  de  1,120 
livres  au  pouce  carr€,  de  48  pouces  sujettes  3.  une  pression 
de  1,260  livres  au  pouce  carre*  et  de  48  pouces  sujettes 
1  une  pression  de  1,680  livres  au  pouce  carre*  ou  toute  autre 
combinaison  de  pression  et  de  diamStre  qui  assurerait  la  s£curit£, 
la  fiabilite  et  le  rendement  Sconomique  dans  1  'exploitation  du 
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Pipe-line.  II  est  entendu  que  la  decision  concernant  les 
specifications  du  Pipe-line  appartient  aux  autoritfis 
re"glementaires  approprie"es . 

(b)  II  est  entendu  que  la  canalisation  efficace 
pour  les  volumes  envisages  (y  inclus  une  marge  d1 expansion 
raisonnable)  sera  installed,  sous  reserve  des  autorisations 
rSglementaires  approprie"es ,  a  partir  du  point  de  jonction 
du  Pipe-line  avec  la  Ligne  Dempster  pres  de  Whitehorse 
jusqu'a"  un  point  situS  pre"s  de  Caroline  en  Alberta,  oft 
le  Pipe-line  se  divise  en  troncons  ouest  et  est. 

11.  Charges  directes  imposges  par  les  autorite*s  publiques 

(a)  Des  consultations  auront  lieu  a  la  demande  de 
1'un  ou  1'autre  Gouvernement  afin  de  considSrer  les  charges 
directes  auxquelles  les  autorite"s  publiques  assujettiront  le 
Pipe-line  la  oil  il  y  a  doute  quant  a  I1 opportunity  d'inclure 
de  telles  charges  dans  les  frais  de  service. 

(b)  II  est  entendu  que  les  charges  directes  imposSes 
par  les  autorit£s  publiques,  dont  I1  inclusion  dans  les  frais 

de  service  requiert  1 '  approbation  de  1'autorite"  rSglementaire 
appropriSe,  seront  soumises  a  tous  les  criteres  prSvus  par 
la  legislation  appropriSe  et  ne  comprendront  que  (i)  les 
charges  que  1'autoritS  rSglementaire  juge  etre  justes  et 
raisonnables  sur  la  base  des  pratiques  re*glementaires  reconnues 
et  (ii)  les  charges  dont  des  exemples  figurent  S  I1  Annexe  IV, 
telles  qu'elles  seraient  normalement  dgfraySes  par  un  pipe-line 
de  gaz  au  Canada. 

12.  Autres  coGts 

II  est  entendu  que  le  Pipe-line  ne  sera  assujetti 
3.  aucune  charge  se  r£percutant  sur  les^  frais  de  service ,  autre 
que  celle: 

(i)  impose*e  par  une  autoritS  publique  selon  les 
dispositions  du  present  Accord  ou  en  conformity  du 
TraitS  sur  les  pipe-lines  de  transit;  ou 

(ii)  occasionn€e  par  des  cas  de  force  majeure  ou 
d'autres  circonstances  fortuites;  ou 

(iii)  normalement  dgfraySe  par  des  pipe-lines  de  gaz 
au  Canada  con for moment  a  la  pratique  rSglementaire 
accept€e. 

13.  Respect  des  modalite's 

Les  principes  applicables  directement  a  la 
construction,  §  I1 exploitation  et  a  I1 expansion  du  Pipe-line 
seront  mis  en  oeuvre  par  le  biais  de  I1  imposition,  par  les 
deux  Gouvernements ,  de  modalite's  appropriSes  dans  1 'octroi 
des  autorisation  requises.  Advenant  1'inobservance  de  ces 
modalite's  par  un  proprifitaire  du  Pipe-line,  ou  par  tout  autre 
particulier,  les  deux  Gouvernements  n'assumeront  aucune 
responsabilite*  I  cet  Sgard,  mais  prendront  les  mesures  appropriges, 
tel  que  requis,  pour  faire  en  sorte  que  le  propri€taire  corrige 
la  situation  ou  attSnue  les  effets  d'une  telle  inobservance. 
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14.       Legislation 

Les  deux  Gouvernements  reconnaissent  gue  la 
mise  en  oeuvre  des  prgsentes  dispositions  requiert  des 
mesures  legislatives.   A  cet  effet,  ils  demanderont  sans 
deiai  H  leurs  legislatures  tous  les  pouvoirs  reguis  pour 
faciliter  la  construction  efficace  du  Pipe-line  en  temps 
opportun  et  pour  suppr  inter  tout  obstacle  ou  retard  gui 
pourrait  survenir. 

15  .       Entree  en  vigueur 

Le  pr€sent  Accord  entrera  en  vigueur  au  moment  . 
de  sa  signature  et  demeurera  en  vigueur  pour  une  pSriode 
de  35  ans,  ainsi  gue  par  la  suite  £  mo  ins  gue  1'un  des 
Gouvernements  ne  le  dSnonce  en  donnant  un  prSavis  de  douze 
mo  is  par  Scrit  &  1'autre  Gouver  nement  ,  sous  reserve  gue 
les  dispositions  de  I1  Accord  requSrant  des  mesures 
legislatives  entrent  en  vigueur  lors  de  1'echange  de 
notifications  de  I1  adoption  desdites  mesures  par  les 
deux  Gouvernements  . 
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IN  WITNESS  WHEREOF  the  undersigned  representatives , 
duly  authorized  by  their  respective  Governments/  have 
signed  this  Agreement. 

DONE  in  duplicate  at  Ottawa  in  the  English  and 
French  languages,  both  versions  being  equally  authentic, 
this  twentieth  day  of  September  1977. 


EN  FOI  DE  QUOI ,  les  reprfisentants  soussignSs,  dCh 
ment  autorise*s  par  leur  Gouvernement  respectif,  ont  signe* 
le  pr§sent  Accord. 

FAIT  en  double  exemplaire     &  Ottawa  en  franc,  ais 
et  en  anglais,  chague  version  faisant  Sgaleraent  foi,  ce 
vingtiSme  jour  de  septembre  1977. 


or  the  Government  of  the 
United  States  of  America 
Pour  le  Gouvernement  des 
Etats-Unis  d'AmSrique 


For  the  /Government  of  Canada 
Pour  ler  JGouvernement  du  Canada 


1  James  E.  Schlesinger 

a  Allan  J,  McBachen 

[Footnotes  added  by  the  Department  of  State,] 
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ANNEX  I 

The  Pipeline  Route 
In  Alaska: 

The  Pipeline  constructed  in  Alaska  by  Alcan  will 

commence  at  the  discharge  side  of  the  Prudhoe  Bay  Field  gas  plant 
.  facilities.   It  will  parallel  the  Alyeska  oil  pipeline  southward 
on  the  North  Slope  of  Alaska,  cross  the  Brooks  Range  through  the 
Atigun  Pass,  and  continue  on  to  Delta  Junction. 

At  Delta  Junction,  the  Pipeline  will  diverge  from  the 
Alyeska  oil  pipeline  and  follow  the  Alaska  Highway  and  Haines  oil 
products  pipeline  passing  near  the  towns  of  Tanacross,  Tok,  and 
Northway  Junction  in  Alaska.  The  Alcan  facilities  will  connect 
with  the  proposed  new  facilities  of  Foothills  Pipe  Lines  (South 
Yukon)  Ltd.  at  the  Alaska-Yukon  border. 

In  Canada: . 

In  Canada  the  Pipeline  will  commence  at  the  Boundary  of 
the  State  of  Alaska  and  the  Yukon  Territory  in  the  vicinity  of 
the  towns  of  Border  City,  Alaska  and  Boundary,  Yukon.   The 
following  describes  the  general  routing  of  the  Pipeline  in 
Canada: 

From  the  Alaska-Yukon  border,  the  Foothills  Pipe  Lines 
(South  Yukon)  Ltd.  portion  of  the  Pipeline  will  proceed  in  a 
southerly  direction  generally  along  the  Alaska  Highway  to  a  point 
near  Whitehorse,  Yukon,  and  thence  to  a  point  on  the 
Yukon-British  Columbia  border  near  Watson  Lake,  Yukon  where  it 
will  join  with,  the  Foothills  Pipe  Lines  (North  B.C.)  Ltd.  portion 
of  the  Pipeline. 

The  Foothills  Pipe  Lines  (North*  B.C.)  Ltd',  portion  of 
the  Pipeline  will  extend  from  Watson  Lake  in  a  southeasterly 
direction  across 'the  northeastern  part  of  the  Province  of  British 
Columbia  to  a  point  on  the  boundary  between  the  Provinces  of 
British  Columbia  and  Alberta  near  Boundary  Lake  where  it  will 
interconnect  with  the  Foothills  Pipe  Lines  (Alta.)  Ltd.  portion 
of  the  Pipeline. 

The- Foothills  Pipe  Lines  (Alta.)  Ltd.  portion  of  the 
Pipeline  will  extend  from  a  point  on  the  British  Columbia  - 
Alberta  boundary  near  Boundary  Lake  in  a  southeasterly  direction 
to  Gold  Creek  and  thence  parallel  to  the  existing  right-of-way  of 
The  Alberta  Gas  Trunk  Line  Company  Limited  to  James  River  near 
Caroline . 

From  James  River  a  "western  leg"  will  proceed  in  a 
southerly  direction,  generally  following  the  existing 
right-of-way  of  The  Alberta  Gas  Trunk  Line  Company  Limited  to  a 
point  on  the  Alberta-British  Columbia  boundary  near  Coleman  in 
the  Crow's  Nest  Pass  area.   At  or  near  Coleman  the  Foothills  Pipe 
Lines  (Alta.)  Ltd.  portion  of  the  Pipeline  will  interconnect  with 
the  Foothills  Pipe  Lines  (South  B.C.)  Ltd.  portion  of  the 
Pipeline. 

The  Foothills  Pipe  Lines  (South  B.C.)  Ltd.  portion  of 
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the  Pipeline  will  extend  from  a  point  on  the  Alberta-British 
Columbia  boundary  near  Col em an  in  a  southwesterly  direction 
across  British  Columbia  generally  parallel  to  the  existing 
pipeline  facilities  of  Alberta  Natural  Gas  Company  Ltd.  to  a 
point  on  the  International  Boundary  Line  between  Canada  and  the 
United  States  of  America  at  or  near  Kingsgate  in  the  Province  of 
British  Columbia  where  it  will  interconnect  with  the  facilities 
of  Pacific  Gas  Transmission  Company. 

Also/  from  James  River,  an  "eastern  leg"  will  proceed' 
in  a  southeasterly  direction  to  a  point  on  the 

Alberta-Saskatchewan  boundary  near  Empress,  Alberta  where  it  will 
interconnect  with  the  Foothills  Pipe  Lines  (Sask.)  Ltd.  portion 
of  the  Pipeline*   The  Foothills  Pipe  Lines  (Sask.)  Ltd.  portion 
of  the  Pipeline  will  extend  in  a  southeasterly  direction  across 
Saskatchewan  to  a  point  on  the  International  Boundary  Line 
between  Canada  and  the.  United  States  of  America  at  or  near 
Monchy,  Saskatchewan  where  it  will  interconnect  with  the 
facilities  of  Northern  Border  Pipeline  Company. 
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ANNEX  II 


Zones  for  the  Pipeline  and 'the  Dempster  Line 
in  Canada  . 


Zone  1     Foothills  Pipe  Lines  (South  Yukon)  Ltd. 

Alaska  Boundary  to  point  of  interconnection  with  the 
Dempster  Line  at  or  near  Whitehorse. 

Zone  2     Foothills  Pipe  Lines  (South  Yukon)  Ltd. 
Whitehorse  to  Watson  Lake. 

Zone  3      Foothills  Pipe  Lines  (North  B.C.)  Ltd- 

Watson  Lake  to  point  of  interconnection  with  Westcoast's 
main  pipeline  near  Fort  Nelson. 

Zone  4      Foothills  Pipe  Lines  (North  B.C.)  Ltd. 

Point  of  interconnection  with  Westcoast's  main  pipeline 
near  Fort  Nelson  to  the  Alberta-B.C.  border. 

Zone  5     Foothills  Pipe  Lines  (Alta.)  Ltd. 

Alberta-B.C.  border  to  point  of  bifurcation  near  Caroline, 
Alberta. 

Zone  6     Foothills  Pipe  Lines  (Alta.)  Ltd. 

Caroline,  Alta.  to  Alberta-Saskatchewan  border  near  Empress. 

Zone  7     Foothills  Pipe  Lines  (Alta.)  Ltd- 

Caroline  to  Alberta-B.C.  border  near  Coleman. 

Zone  8     Foothills  Pipe  Lines  (South  B.C.)  Ltd. 

Alberta-B.C.  border  near  Coleman  to  B.C. -United  States 
border  near  Kingsgate. 
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Zone  9     Foothills  Pipe  Lines  (Sask.)  Ltd. 

Alberta-Saskatchewan  border  near  Empress  to 
Saskatchewan-United  States  border  near  Monchy. 

Zone  ,10    Foothills  Pipe  Lines  (North  Yukon)  Ltd. 

Mackenzie  Delta  Gas  fields  in  the  Mackenzie 

Delta,  N.W.T.,  to  a  point  near  the  junction  of 

the  Klondike  and  Dempster  Highways  just  west  of  Dawson, 

Yukon  Territory. 

Zone  11    Foothills  Pipe' Lines  (South  Yukon)  Ltd- 

A  point  near  the  junction  of  the  Klondike  and  Dempster 
Highways  near  Dawson  to -the  connecting  point  with  the 
Pipeline  at  or  near  Whitehorse. 
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ANNEX  III 
Cost  'Allocation  in  Zone  11 

The  cost  of  service  in  Zone  11  shall  be  allocated  to 
United  States  shippers  on  the  following  basis: 

(i)   There  will  be  calculated,  in  accordance  with 
(iii)  below  ,  a  percentage  for  Zones  1  -  9  in 
total  by  dividing  the  actual  capital  costs  by 
filed  capital  costs  and  multiplying  by  100.   If 
actual  capital  costs  are  equal  to  or  less  than 
135%  of  filed  capital  costs,  then  United  States 
shippers  will  pay  100%  of  the  cost  of  service  in 
Zone  11.   If  actual  capital  costs  in  Zones  1-9 
are  between  135%  and  145%  of  filed  capital  costs, 
then  the  percentage  paid  by  United  States  shippers 
will  be  adjusted  between  100%  and  66  2/3%  on  a 
straight-line  basis,  except  that  in  no  case  will 
the  portion  of  cost  of  service  paid  by  United 
States  shippers  be  less  than  the  proportion  of  the 
contracted  volumes  of  Alaskan  gas  at  the 
Alaska-Yukon  border  to  the  same  volume  of  Alaskan 
gas  plus  the  contracted  volume  of  Northern 
Canadian  gas.   If  the  actual  capital  costs  are 
equal  to  or  exceed  145%  of  filed  capital  costs, 
the  portion  of  the  cost  of  service  paid  by  United 
States  shippers  will  be  not  less  than  66  2/3%  or 
the  proportion  as  calculated  above,  whichever  is 
the  greater. 

(ii)   There  will  be  calculated  a  percentage  for  the 

costoverrun  on  the  Dawson  to  Whitehorse  lateral 
(Zone  11).   After  determining  the  dollar  value  of 
the  overrun,  there  will  be  deducted  from  it: 

(a)  the  dollar  amount  by  which  actual  capital 
costs  in  Zones  1,  7,  8  and  9  (carrying 
Alaskan  gas  only)  are  less  than  135%  of  filed 
capital  costs  referred  to  in  (iii)  below; 

(b)  in  each  of  Zones  2,  3,  4,  5  and  6  the  dollar 
amount  by  which  actual  capital  costs  are  less 
than  135%  of  filed  capital  costs  referred 

to  in  (iii)  below,  multiplied  by  the 
proportion  that  the  U.S.  contracted  volume 
bears  to  the  total  contracted  volume  in  that 
Zone. 

If  the  actual  capital  costs  in  Zone  11,  after 
making  this  adjustment,  are  equal  to  or  less  than 
135%  of  filed  capital  costs,  then  no  adjustment  is 
required  to  the  percentage  of  the  cost  of  service 
paid  by  United  States  shippers  as  calculated  in 
(i)  above.   If,  however,  after  making  this  adjust- 
ment, the  actual  capital  cost  in  Zone  11  is 
greater  than  135%  of  the  filed  capital  cost,  then 
the  proportion  of  the  cost  of  service  paid  by 
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United  States  shippers  will  be  a  fraction  (not 
exceeding  1)  of  the  percentage  of  the  cost 
of  service  calculated  in  (i)  above,  where  the 
numerator  of  the  fraction  is  135%  of  the 
filed  capital  cost  and  the  denominator  of  the 
fraction  is  actual  capital  cost  less  the 
adjustments  from  (a)  and  (b)  above. 
Notwithstanding  the  adjustments  outlined  above,  in 
no  case  will  the  percentage  of  the  actual  cost  of 
service  borne  by  United  States  shippers  be  less 
than  the  greater  of  66  2/3%  or  the  proportion  of 
the  contracted  volumes  of  Alaskan  gas  at  the 
Alaska-Yukon  border  to  the  same  volume  of  Alaskan 
gas  plus  the  contracted  volume  of  Northern 
Canadian  gas. 


(iii)   The  "filed  capital  cost"  to  be  applied  to 

determine  cost  overruns  for  the  purpose  of  cost 
allocation  in  (i)  and  (ii)  above  will  be: 

"Filed  Capital  Cost" 
Estimates  for  the 
Pipeline  in  Canada 
(millions  of  Canadian 
dollars) 


The  Pipeline  in  Canada  (Zones  1  -  9)  I/ 

48"  -  1260  Ib.  pressure  pipeline  - 
or  48"  -  1680  Ib.  pressure  pipeline  - 
or  54"  -  1120  Ib.  pressure  pipeline  - 


3f873 
4,418 
4,234 


Zone  11  of  the  Dempster  Line   2/ 


30 


or  36 


or 


-  Section  of  Dempster  line 
from  Whitehorse  to  Dawson 

-  Section  of  Dempster  line 
from  Whitehorse  to  Dawson 

42"   -  Section  of  Dempster  line 
from  Whitehorse  to  Dawson 


"Piled  Capital  Cost" 
Estimates  for  the 
Pipeline  in  Canada 
(millions  of  Canadian 
dollars) 


549 
585 
705 


Details  for  Zones  1-9  are  shown  in  the  following  table: 


T/ These  filed  capital  costs  include  and  are  based  upon  (a)  a 
1260  psi,  48-inch  line  from  the  Alaska-Yukon  border  to  the 
point  of  possible  interconnection  near  Whitehorse;  (b)  a  1260 
psi,.  48-inch;  or  1680  psi,  48-inch;  or  1120  psi,  54-inch 
line  from  the  point  of  possible  interconnection  near 
Whitehorse  to  Caroline  Junction;  (c)  a  42-inch  line  from 
Caroline  Junction  to  the  Canada-United  States  border  near 
Monchy,  Saskatchewan;  and  (d)  a  36-inch  line  from  Caroline 
Junction  to  the  Canada-United  States  border  near  Kingsgatef 
British  Colombia.   These  cod'ts  are  escalated  for  a  date  of 
commencement  of  operations  of  January  1,  1983. 

2/  The  costs  are  escalated  for  a  date  of  commencement  of 
operations  of  January  1,  1985. 
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Filed  Capital  Costs 

for  the  Pipeline 

•  in  Canada 

Zone 

48" 
1260  psi 
$  million 
(Canadian) 

48" 
1680  psi 

$  million 
(Canadian) 

54" 
1120  psi 
$  million 
(Canadian) 

1 

707 

707 

707 

2 

721 

864 

805 

3 

738 

850 

803 

4 

380 

488 

456 

5 

677 

859 

813 

6 

236 

236 

236 

7 

126 

126 

126 

8 

63 

83 

83 

9* 

205 

205 

205 

Total 
Zones 
1-9 

3,873 

4,418 

4,234 

The  last  compression  station  in  Zone  9  includes  facilities  to 
provide  compression  up  to  1440  psi. 
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It  is  recognized  that  the  above  are  estimates  of 
capital  costs.   They  do  not  include  working  capital,  property 
taxes  or  the  provision  for  road  maintenance  in  the  Yukon 
Territory  (not  to  exceed  $30  million  Canadian). 

if  at  the  time  construction  is  authorized,  both_ 
Governments  have  agreed  to  a  starting  date  for  the  operation  of 
the  Pipeline  different  from  January  lf  1983,  then  the  capital 
cost  estimates  shall  be  adjusted  for  the  difference  in  time  using 
the  GNP  price  deflator  from  January  1,  1983.   Similarly  at  the 
time  construction  is  authorized  for  the  Dempster  Line,  if  the 
starting  date  for  the  operation  agreed  to  by  the  Canadian 
Government  is  different  from  January  1,  1985,  then  the  capital 
cost  estimate  shall  be  adjusted  for  the  difference  in-  timing 
using  the  GNP  price  deflator  from  January  1,  1985.   The   diameter 
of  the  pipeline  in  Zone  11,  for  purposes  of  cost  allocation,  may 
be  30",  36"  or  42",  so  long  as  the  same  diameter  pipe  is  used 
from  the  Delta  to  Dawson  (Zone  10). 

The  actual  capital  cost,  for  purposes  of  this  Annex, 
shall  be  the  booked  cost  as  of  the  date  "leave  to  open"  is 
granted  plus  amounts  still  outstanding  to  be  accrued  on  a  basis 
to  be  approved  by  tfce  National  Energy  Board.   Actual  capital 
costs  shall  exclude  working  capital,  property  taxes,  and  direct 
charges  for  road  maintenance  of  up.  to  $30  million  Canadian  in  the 
Yukon  as  specifically  provided  herein. 

For  purposes  of  this  Annex,  actual  capital  costs  will 
exclude  the  effect  of  increases  in  cost  or  delays  caused  by 
actions  attributable  to  the  U.S.  shippers,  related  U.S.  pipeline 
companies,  Alaskan  producers,  the  Prudhoe  Bay  deliverability  or 
gas  conditioning  plant  construction  and  the  United  States  or 
State  Governments.   If  the  appropriate  regulatory  bodies  of  the 
two  countries  are  unable  to  agree  upon  the  amount  of  such  costs 
to  be  excluded,  the  determination  shall  be  made  in  accordance 
with  the  procedures  set  forth  in  Article  IX  of  the  Transit 
Pipeline  Treaty. 

The  filed  capital  costs  of  facilities  in  Zones  7  and  8 
will  be  included  in  calculations  pursuant  to  this  Annex  only  to 
the  extent  that  such  facilities  are  constructed  to  meet  the 
requirements  of  U.S.  shippers. 
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ANNEX  IV 
Direct  Charges  by  Public  Authorities 

*1.   Crossing  damages  (roads,  railroad  crossings,  etc.;  this 
item  is  usually  covered  in  the  crossing  permit)  . 

*2  .   Road  damages  caused  by  exceeding  design  load  limits. 

*3.   Required  bridge  reinforcements  caused  by  exceeding  design 
load  limits. 

4.  Airfield  and  airstrip  repairs. 

5.  Drainage  maintenance. 

6.  Erosion  control. 

7.  Borrow  pit  reclamation. 

8.  Powerline  damage. 

9.  Legal  liability  for  fire  damage. 

10.  Utility  system  repair  (water,  sewer,  etc.). 

11.  Camp  waste  disposal. 

12.  Camp  site  reclamation. 

13.  Other  items  specified  in  environmental  stipulations. 

14.  Costs  of  surveillance  and  related  studies  as  required  by 
regulatory  bodies  or  applicable  laws. 


^n  the  case  of  these  items  and  all  other  road-related 
charges  by  public  authorities, • total  charges  in  the 
Yukon  Territory  shall  not  exceed  $30  million  Canadian. 
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ANNEX  V 

Statement  by  the  Government  of  the  Province  of  Alberta 

The  Government  of  the  Province  of  Alberta  agrees  in 
principle  to  the  provisions  contained  in  the  Canada-United  States 
Pipeline  Treaty  of  January  28 ,  1977 ,  and  furthermore.  Alberta  is 
prepared  to  cooperate  with  the  Federal  Government  to  ensure  that 
the  provisions  of  the  Canada-United  States  Treaty,  with  respect 
to  non-interference  of  throughput  and  non-discriminatory 
treatment  with  respect  to  taxes,  fees,  or  other  monetary  charges 
on  either  the  Pipeline  or  throughput,  are  adhered  to.   Specific 
details  of  this  undertaking  will  be  the  subject  of  a 
Federal-Provincial  Agreement  to  be  negotiated  when  the 
Canada-United  States  protocol  or  understanding  has  been 
finalized. 

Statement  by  the  Government  of  the  Province  of  Saskatchewan 

The  Government  of  Saskatchewan  is  willing  to  cooperate 
with  the  Government  of  Canada  to  facilitate  construction  of  the 
Alcan  Pipeline  through  southwestern  Saskatchewan  and,  to  that 
end,  the  Government  of  Saskatchewan  expresses  its  concurrence 
with  the  principles  elaborated  in  the  Transit  Pipeline  Agreement 
signed  between  Canada  and  the  United'  States  on  January  28,  1977. 
In  so  doing,  it  intends  not  to  take  any  discriminatory  action 
towards  such  pipelines  in  respect  of  throughput,  reporting 
requirements i  and  environmental  protection,  pipeline  safety, 
taxes,  fees  or  monetary  charges  that  it  would  not  take  against 
any  similar  pipeline  passing  through  its  jurisdiction.   Further 
details  relating  to  Canada-Saskatchewan  relations  regarding  the 
Alcan  Pipeline  will  be  the  subject  of  .Federal-Provincial 
agreements  .to  be  negotiated  after  a  Canada-United  States 
understanding  has  been  finalized. 

Statement  by  the  Government  of  the  Province  of  British  Columbia 

.  The  Government  of  the  Province  of  British  Columbia 
agrees  in  principle  to  the  provisions  contained  in  the 
Canada-United  States  Pipeline  Treaty  of  January  28,  1977,  and 
furthermore  British  Columbia  is  prepared  to  co-operate  with  the 
Federal  Government  to  ensure  that  the  provisions  of  the 
Canada-United  States  Treaty,  with  respect  to  non-interference  of 
throughput  and  non-discriminatory  treatment  with  respect  to 
taxes,  fees  or  other  monetary  charges  on  either  the  Pipeline  or 
throughput,  are  adhered  to.   Specific  details  of  this  undertaking 
will  be  the  subject  of  a  Federal-Provincial  Agreement  to  be 
negotiated  at  as  early  a  date  as  possible.   Such  agreement  should 
guarantee  that  British  Columbia's  position  expressed  in  its  telex 
of  August  31  is  protected. 


TIAS  9030 


29  UST]  Canada—  Pipeline—  1^1^  3611 


ANNEXE  I 
Le  trace  du  Pipe-line 

En  Alaska: 

Le  Pipe-line  construit  en  Alaska  par  Alcan  commencera 
au  point  de  discharge  des  installations  du  gisement  de  gaz  de 
Prudhoe  Bay.   II  suivra  parallelement  I'olSoduc  Alyeska  en 
direction  sud,  sur  le  North  Slope  de  I1  Alaska,  traversera  la 
chalne  de  Brooks  par  le  col  Atigun  et  continuera  jusqu'a  Delta 
Junction. 

A  Delta  Junction,  le  Pipe-line  s'Scartera  de  1'oleoduc 
Alyeska  et  suivra  1'autoroute  de  1'Alaska  et  le  pipe-line  Haines 
pour  produits  p€troliersr  passant  pres  des  villes  de  Tanacross, 
Tok  et  Northway  Junction  en  Alaska.   Les  installations  de  I1  Alcan 
seronb  relives  aux  nouvelles  installations  projetSes  de  la 
Foothills  Pipe  Lines  (South  Yukon)  Ltd.  a  la  frontiere  entre 
1'Alaska  et  le  Yukon. 

Au  Canada: 

Au  Canada,  le  Pipe-line  commencera  &  la  frontiere  entre 
1'Etat  de  1'Alaska  et  le  Territoire  du  Yukon  £  proximite"  des 
villes  de  Border  City,  en  Alaska  et  de  Boundary,  au  Yukon.   Ce 
qui  suit  d£crit  le  trace1  gSngral  du  Pipe-line  au  Canada: 

De  la  frontiere  entre  1'Alaska  et  le  Yukon,  le  trongon 
du  Pipe-line  de  la  Foothills  Pipe  Lines  (South  Yukon)  Ltd.  suivra 
une  direction  sud  qui  longera  sur  sa  plus  grande  partie  I1  auto- 
route  de  I1  Alaska  jusqu'S  un  point  pres  de  Whitehorse,  au  Yukon, 
et  de  IS,  jusqu'a  un  point  de  la  frontiere  entre  le  Yukon  et  la 
Colombia  britannique  pres  de  Watson  Lake,  au  Yukon,  oD  il  se 
raccordera  au  trongon  du  Pipe-line  de  la  Foothills  Pipe  Lines 
(North  British  Columbia)  Ltd. 

Le  trongon  du  Pipe-line  de  la  Foothills  Pipe  Lines 
(North  British  Columbia)  Ltd.  s'Stendra  de  Watson  Lake  dans  une 
direction  sud-est  a  travers  le  nord-est  de  la  province  de  la 
Colombie  britannique  jusqu'a  un  point  de  la  frontiere  entre  les 
provinces  de  la  Colombie  britannique  et  de  I1  Alberta,  pres  de 
Boundary  Lake,  ou  il  se  raccordera  au  trongon  du  Pipe-line  de  la 
Foothills  Pipe  Lines  (Alberta)  Ltd. 

Le  trongon  du  Pipe-line  de  la  Foothills  Pipe  Lines 
(Alberta)  Ltd.  s'6tendra  d'un  point  de  la  frontiere  entre  la 
Colombie  britannique  et  1'Alberta,  pres  de  Boundary  Lake,  dans 
une  direction  sud-est  jusqu'a  Gold  Creek  et  de  la  parallelement 
au  droit  de  passage  existant  de  I1  Alberta  Gas  Trunk  Line  Company 
Limited  jusqu'a  James  River  pres  de  Caroline. 

A  partir  de  James  River,  un  "trongon  ouest"  suivra  une 
direction  sud  aui  empruntera  aur  sa  plus  grande  partie  le  droit 
de  passage  existant  de  1'Alberta  Gas  Trunk  Line  Company  Limited 
jusqu'a  un  point  de  la  frontiere  entre  1'Alberta  et  la  Colombie 
britannique,  pres  de  Coleman  dans  la  region  du  col  de  Crow's 
Nest.   A  ou  pres  de  Coleman,  le  trongon  du  Pipe-line  de  la 
Foothills  Pipe  Lines  (Alberta)  Ltd.  se  raccordera  au  trongon  du 
Pipe-line  de  la  Foothills  Pipe  Lines  (South  British  Columbia) 
Ltd. 

Le  trongon  du  Pipe-line  dc  la  Foothills  Pipe  Lines 
(South  British  Columbia)  Ltd.  s'gtendra  d'un  point  de  la  fron- 
tiere  entre  1'Alberta  et  la  Colombie  britannique  pres  de  Coleman 
dans  une  direction  sud-ouest  a  travers  la  Colombie  britannique, 
parallelement  sur  sa  plus  grande  partie  aux  installations  du 
Pipe-line  de  I1  Alberta  Natural  Gas  Company  Ltd.  jusqu'a  un  point 
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de  la  frontiere   Internationale  entre   le  Canada  et  les  Etats-Unis 
d'AmSrique  &  ou  pres  de  Kingsgate  dans   la  province   de   la  Colombie 
britannigue,   oQ   il   se   raccordera  aux    installations  de   la  Pacific 
Gas  Transmission  Company. 

En  outre,   a  partir  de  James  River,    un   "troncon   est" 
suivra  une  direction  sud-est   jusqu'a  un  point  de   la   frontiere 
entre  I1  Alberta  et  la  Saskatchewan  pres.  d1  Empress    (Alberta)    ou 
elle   se  raccordera  au  trongon  du  Pipe-line  de   la   Foothills  Pipe 
Lines    (Saskatchewan)    Ltd.      Le   trongon  du   Pipe-line   de   la 
Foothills  Pipe  Lines    (Saskatchewan)    Ltd.    s'Stendra  dans   une 
direction  sud-est  a  travers  la  Saskatchewan  jusqu'S   un  point  de 
la   frontiere   Internationale   entre   le   Canada   et   les   Etats-Unis 
d'Am£rique  &  ou  pres  de  Monchy,    en  Saskatchewan,  -oQ    il    se 
raccordera  aux    installations  de  la  Northern  Border  Pipeline 
Company. 
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ANNEXE  'II 

Zones  pour  le  Pipe-line  et  la  Ligne  Dempster 
_       au  Canada 

Zone  1     Foothills  Pipe  Lines  (South  Yukon)  Ltd. 

De  la  front  iere  de  I1  Alaska  au  point  de  raccordement  de 
la  Ligne  Dempster  a  Whitehorse  ou  a  proximite"  de 
Whitehorse. 

Zone  2     Foothills  Pipe  Lines  (South  Yukon)  Ltd. 
De  Whitehorse  a  Watson  Lake. 

Zone  3      Foothills  Pipe  Lines  (North  B.C.)  Ltd. 

De  Watson  Lake  au  point  de  raccordement  de  la  canalisation 
principale  de  la  Westcoast,  a  proximite1  de  Fort  Nelson. 

Zone  4     Foothills  Pipe  Lines  (North  B.C.)  Ltd. 

Du  point  de  raccordement  de  la  canalisation  principale  de  la 
Westcoast,  a  proximitS  de  Fort  Nelson,  a  la  frontiere  entre 
I1  Alberta  et  la  Colombia  britannique. 

Zone  5      Foothills  Pipe  Lines  (Alta)  Ltd. 

De  la  frontiere  entre  I1  Alberta  et  la  Colombie  britannique 
au  point  de  bifurcation  a  proximitS  de  Caroline  (Alberta). 

Zone  6      Foothills  Pipe  Lines  (Alta)  Ltd. 

De  Caroline  (Alberta)  a  la  frontiere  entre  1*  Alberta  et  la 
Saskatchewan,  a  proximitS  d1  Empress. 

Zone  7      Foothills  Pipe  Lines  (Alta)  Ltd. 

De  Caroline  a  la  frontiere  entre  I1  Alberta  et  la 
Colombie  britannique,  a  proximitS  de  Coleman. 

Zone  8      Foothills  Pipe  Lines  (South  B.C.)  Ltd. 

De  la  frontiere  entre  I1  Alberta  et  la  Colombie  britannique, 
a  proximitS  de  Coleman,  a  la  fronti§re  entre  la  Colombie 
britannique  et  les  Etats-Unis,  a  proximitS  de  Kingsgate. 
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Zone  9     Foothills  Pipe  Lines  (Sask.)  Ltd. 

Oe  la  frontifcre  entre  I1  Alberta  et  la  Saskatchewan,  a 
proximitg  d1 Empress,  a  la  fronti&re  entre  la  Saskatchewan 
et  les  Etats-Unis,  a.proximitS  de  Monchy. 


Zone  10    Foothills  Pipe " Lines  (North 'Yukon)  Ltd. 

Des  gisements  de  gaz  du  delta  du  Mackenzie,  dans  le  delta  du 
Mackenzie,  Territoires  du  No rd -Quest/  a  un  point  situS  a 
proximitS  du  carrefour  des  autoroutes  du  Klondike  et  de 
Dempster,  a  1'ouest  de  Dawson  (Territoire  du  Yukon). 

Zone  11    Foothills  Pipe  Lines  (South  Yukon)  Ltd. 

D'un  point  a  proximitS  du  carrefour  des  autoroutea  du 
Klondike  et  de  Dempster,  a  proximitfi  de  Dawson,  au  point  de 
raccordement  du  Pipe-line  a  Whitehorse  ou  a  proximitS  de 
Whi tenor se» 
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ANNEXE  III 
Repartition  des  coOts  dans  la  Zone  11 

Les  coQts  de  service  dans  la  Zone  11  seront  imputes 
aux  exp£diteurs  am£ricains  sur  la  base  suivante: 

(i)   on  calculera',  conf  ornament  au  sous-aline"  a  (ill) 
ci-dessous,  un  pourcentage  pour  les  Zones  1  a  9 
globalement  en  divisant  les  coQts  rgels  d1  invea- 
tissement  par  les  coQts  d1  invest  issement  d§pos$s 
et  en  multipliant  le  rfisultat  par  100.   Si  les 
coQts  rSels  d1  investissement  sont  Sgaux  ou  inf  S- 
rleurs  &  135%  des  coQts  d'  invest  issement  dSpos§s, 
les  expSditeurs  amSricains  paieront  100%  des  coQts 
de  service  dans  la  Zone  11.   Si  les  coQts  rSels 
d1  investissement  dans  les  Zones  1  a  9  reprSsentent 
entre  135%  et  145%  des  coOts  d1  investissement 
de'pose's,  le  pourcentage  des  coQts  dSfraySs  par  les 
expSditeurs  amSricains  sera  a  juste1  entre  100%  et 
66  2/3%,  sur  la  base  d'une  ligne  droite,  sauf  gue 
la  portion  des  coQts  de  service  d£fr  aye's  par  les 
expSditeurs  amSricains  ne  sera  en  aucun  cas 
infgrieure  a  la  proportion  des  volumes  de  gaz  de 
I1  Alaska  a  la  frontiere  entre  le  Yukon  et  1'  Alaska 
Stabile  par  contrat  par  rapport  au  mSrne  volume  de 
gaz  de  I1  Alaska  ajoutS  au  volume  de  gaz  du  Nord 
canadien  gtabli  par  contrat.   Si  les  coQts  rSels 
d1  investissement  sont  figaux  ou  supSrieurs  a  145% 
des  coQts  d1  investissement  de'pose's,  la  portion  des 
coQts  de  service  dSfr  aye's  par  les  expediteurs 
amSricains  sera  d'au  mo  ins  66  2/3%  ou  la  propor- 
tion calculSe  ci-dessusr  le  taux  le  plus  Sieve" 
€tant  retenu. 

(ii)   On  calculera  le  pourcentage  du  dSpassement  de 

devis  pour  le  raccordement  de  Dawson  a  Whitehorse 
(Zone  11).   Apres  avoir  determin§  le  montant  du 
de'passement,  on  en  d^duira: 

(a)  pour  les  Zones  lr  7,  8  et  9  (transportant  le 
gaz  de  I1  Alaska  seulement)  ,  le  montant  en 
dollars  par  lequel  les  coQts  reels 

d1  investissement  sont  inf§rieurs  a  135%  des 
coQts  d*  investissement  deposes  mentionnSs  a 
1'alin^a  (iii)  ci-dessous; 

(b)  dans  chacune  des  Zones  2,  3,  4,  5  et  6,  le 
montant  en  dollars  par  lequel  les  coQts  r£els 
d1  investissement  sont  inf§rieurs  &  135%  des 
coQts  d1  investissement  d§posSs  mentionnSs  a 
1'alinea  (iii)  ci-  dessous,  multipli§  par  le 
rapport  entre  le  volume  preVu  par  contrat 
pour  les  Etats-Unis  et  le  volume  total  prSvu 
par  contrat  pour  cette  zone.   Si  les  coOts 
reels  d1  investissement  dans  la  Zone  11,  apr5s 
ce  rajustement,  sont  €gaux  ou  inf^rieurs  3 
135%  des  couts  d1  investissement  dSposiss,  il 
n'y  a  pas  lieu  de  rajuster  le  pourcentaqe  des 
frais  de  service  d6fray§s  par  les  expgditeurs 
amSricains  selon  le  calcul  mentionnfi  3 
lfalin§a  (i)  ci-dessus.   Si,  toutefois,  apr&s 
rajustement,  les  coDts  rgels  d'  invest  issement 
dans  la  Zone  11  sont  supSrieurs  3  135S  des 
coQts  d1  investissement  de"pos§s,  la  part  des 
coQts  de  services  d£  fray  5s  par  les 
exp§diteurs  amSricains  sera  une  fraction 
(n'exce'dant  pas  1)  du  pourcentage  des  frais 
de  services  calculus  en  vertu  de  I'alinSa  (i) 
ci-dessus,  6D  le  num£rateur  est  135%  dea 
coQta  d  '  investissement  deposes  et  le 
dSnominateuc  est  constitu$  des  coQts  reels 
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d1 invest is seroent  moins  les  ajustements  prSvus 
aux  sous-alingas  (a)  et  (b)  ci-dessus. 
Nonobstant  les  ajustements  mentionnSs  ci- 
dessus,  le  pourcentage  des  coQts  de  service 
rfcels  imputables  aux  expSditeurs  amSricains 
ne  sera  en  aucun  cas  infSrieur  a  66  2/3%  ou 
au  rapport  entre  les  volumes  de  gaz  de 
I1  Alaska  a  la  front i^re  entre  le  Yukon  et 
I1 Alaska  Stablis  par- contra t  et  le  raSme 
volume  de  gaz  de  I1  Alaska  ajoutg  au  volume  de 
~az  du  Nord  canadien  par  contrat,  le  plus 
leve"  de  ces  deux  pourcentages  Stant  retenu. 

(iii)     Les  'co(lts  d1  invest  is  semen  t  de*poa€s"  qui 
serviront  a  calculer  les  dfipassements  de 
'devis  aux  fins  de  la  repartition  des  coQts 
preVue  aux  alinSas  (i)  et  (ii)  ci-dessus 
seront: 

Estimations  des  "coflts 
d1 investissement  deposes" 
pour  le  Pipe-line  au  Canada 
(en  millions  de  dollars  cana- 
diens). 

Le  Pipe-line  au  Canada  I/  (zones  1  &  9) 

48  pouces  -  pression  manomStrique  de  1,260  livres  -  3,873 
ou  48  pouces  -  pression  manome'trique  de  1,680  livres  -  4,418 
ou  54  pouces  -  pression  manque* trlque  de  1,120  livres  -  4,234 


•Estimations  des  "coQts 
d1 investissement  d6pos$s" 
pour  le  Pipe-line  au  Canada 
(en  millions  de  dollars 
canadiens) 


— Zone  11  de  la  Ligne  Dempster  2/ 


30  pouces  -  Troncon  de  la  Ligne  Dempster 

de  Whitehorse  a  Dawson  -  549 

ou  36  pouces  -  Troncon  de  la  Ligne  Dempster 

de  Whitehorse  a  Dawson  -  585 

ou  42  pouces  -  Troncon  de  la  Ligne  Dempster 

de  Whitehorse  a  Dawson  -  705 

Les  details  pour  les  Zones  1  a  9  figurent  dans  le  tableau 
suivant: 


\J  Ces  coQts  d1 investissement  deposes  comprennent  et  sont  fondSs 
sur  (a)  une  canalisation  de  48  pouces  (pression  manomStrique 
de  1,260  livres  au  pouce  carre^'a  partir  de  la  frontiers 
entre  I1 Alaska  et  le  Yukon  jusqu'au  point  Sventuel  de  raccor- 
dement  a  proximitS  de  V^iitehorse  a  Caroline  Junction?  (b)  une 
canalisation  de  48  pouces  (pression  manomStrique  de  1,260 
livres  au  pouce  carrS);  ou  de  48  pouces  (pression  manomStri- 
que  de  1,680  livres  au  pouce  carrS);  ou  de  54  pouces  (pres- 
sion manomStrique  de  1,120  livres  au  pouce  carr€)  a  partir  du 
point  €ventuel  de  raccordement  a  proximitg  de  Whitehorse;  (c) 
une  canalisation  de  42  pouces  de  Caroline  Junction  a  la 
frontiere  canado-amSricaine  a  proximity  de  Monchy  en  Saskat- 
chewan; et  (d)  une  canalisation  de  36  pouces  de  Caroline 
Junction  a  la  frontiere  canado-amSricaine  a  proximit-S  de 
Kingsgate  en  Colombia  britannique.   Ces  coQts  sont  indexes  en 
fonction  de  la  date  du  d€but  de  I1  exploitation  du  Pipe-line, 
le  1   Janvier  1983. 

J2/  Les  coQts  sont  indexes  a  la  date  du  dgbut  de  I1  exploitation, 
le  ler  Janvier  1985. 
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CoOts  d'  investisseroent  deposed 

pour  le  Pipeline 

au  Canada 

48  pouces 
1260  livres 

48  pouces 
1680  livres 

54  pouces 
1120  livres 

au  pouce 
carr£ 
(en  millions 
de  dollars 
Zone           Canadiens) 

au  pouce 
carr€ 
(en  millions 
de  dollars 
Canadiens) 

au  pouce 
carrfi 
(en  millions 
de  dollars 
Canadiens) 

1                707 

707 

707 

2                 721 

864 

805 

3                 738 

850 

803 

4                  380 

488 

456 

5                  677 

859 

813 

6                  236 

236 

236 

7                  126 

126 

126 

8                   83 

83 

83 

9  *                205 

205 

205 

Total             3r873 
Zones  1  &  9 

4,418 

4,234 

11  est  reconnu  gue  les  coDts  d1 invest issement  mention- 
n€s  ci-dessus  sont  des  estimations.   Us  ne  comprennent  pas  le 
capital  d1 exploitation,  les  impOts  fonciers  ou  les  fonds  ne"ces- 
saires  &  1'entretien  des  routes  dans  le  Territoire  du  Yukon  (ne 
devant  pas  dSpasser  30  millions  de  dollars  canadiens). 

Si,  au  moment  oft  la  construction  est  autorisSe,  les 
deux  Gouvernements  ont  convenu  d'une  date  PQur  le  d6but  de 
1* exploitation  du  Pipe-line  autre  que  le  1   Janvier  1983 ,  les 
estimations  des  coQts  d' investissement  seront  ajust§es  en  fonc- 
tion  de  cette  nouve^le  date  au  moyen  de  1* indice  d'ajustement  au 
PNB  ^  compter  du  1   Janvier  1983.   De  mSme,  lorsque  sera 
donne'e  1 ' autor isation  de  construire  la  Ligne  Dempster,  si  la  date 
de  d£but  d1 exploitation  accepted  par  le  Gouvernement  du  Canada 
n'est  pas  le  1    Janvier  1985,  I1 estimation  des  coQts 
d1 investissement  sera  rajusteg  pour  la  mSme  raison,  au  moyen  de 
ce  mSme  indice  a  compter  du  1   Janvier  1985.   Aux  fins  de  la 
repartition  des  coQts,  le  diametre  du  pipe-line  dans  la  Zone  11 
pourra  5tre  de  30,  36  ou  42  pouces,  pourvu  que  le  diametre  du 
pipe-line  entre  le  Delta  et  Dawson  (Zone  10)  soit  le  mSnie. 

Aux  fins  de  cette  Annexe,  les  coQts  rSels  d1 investis- 
sement seront  les  coQts  arre'te's  a  la  date  d1  autorisation  de  mise 
en  service,  plus  les  montants  en  souffrance  devant  Stre  calculus 
sur  une  base  qu1 approuvera  1'Office  national  de  I'Snerqie.   Les 
coQts  r€els  d' investissement  ne  comprendront  pas  le  capital 
d1 exploitation,  ni  les  impOts  Conciers,  ni  les  charges  directes 
au  titre  de  1'entretien  des  routes  dans  le  Territoire  du  Yukon 
jusqu'a  concurrence  de  30  millions  de  dollars  canadiens,  en 
conform! t§  des  dispositions  expresses  dans  les  presentes. 


La  derniere  station  de  compression  dans  la  Zone  9  inclut  des 
installations  pour  fournir  une  compression  jusqu'a  1440  livres 
au  pouce  carre*. 
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Aux  fins  de  cette  Annexe,  on  exclura  du  calcul  des 
coQts  re"els  d1  invest issement  1'effet  des  hausses  de  prix  ou  des 
retards  attribuables  aux  expSditeurs  ainSricains,  aux  societes  de 
pipe-lines  am^ricaines  qui  leur  sont  lie"es,  aux  producteurs  de 
I1  Alaska,  a  la  capacity  de  livraison  ou  a  la  construction  d'une 
usine  de  traitement  du  gaz  a"  Prudhoe  Bay  et  aux  Gouvernements  des 
Etats-Dnis  ou  de  1'Etat.  Si  les  organismes  rSglementaires 
appropriSs  des  deux  pays  ne  peuvent  s' entendre  sur  le  roontant  des 
coQts  cL  exclure,  le  montant  sera  fix§  en  vertu  des  procedures 
6nonc$es  a  1'Article  IX  du  TraitS  sur  les  pipe-lines  de  transit. 

Les  coQts  d1 invest issement  deposes  des  installations  dans  les 
Zones  7  et  8  seront  inclus  dans  les  calculs  conforme'ment  a  cette 
Annexe  seulement  dans  la  me sure  ou  de  telles  installations  sont 
construites  pour  satisfaire  les  exigences  des  expe'diteurs  des 
Etata-Unis. 
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ANNEXE  IV 
Charges  directes  impos6es  par  lea  autoritfis  publiquea 

*1.   Domroages  causes  par  les  croisements  (routes,  voles  ferries, 
etc.)-   Ce  point  figure  habituellement  dans  le  perm  is  de 
croisement. 

*2.   Dommages  aux  routes  cause's  par  un  d€passement  des  limites 
techniques  de  poids. 

*3.   Renforcement  n^cessaire  de  pouts  entralnS  par  un  depassement 
des  limites  techniques  de  poids. 

4.  Reparations  aux  terrains  et  pistes  d'atterriesage* 

5.  Entretien  du  systeme  de  drainage. 

6.  ContrOle  de  I1  erosion. 

7.  Recuperation  de  ballasti&res. 

8.  Dommages  causes  aux  lignes  a  haute  tension. 

9.  Responsabilit6  juridique  pour  les  dommages  causes  par  le 
feu. 

10.  Reparations  des  services,  d'utilite  publique  (eau,  egouts, 
etc.). 

11.  Evacuation  des  dechets  des  campements. 

12.  Regeneration  du  site  des  campements; 

13.  Autres  points  regis  par  des  dispositions  reglementaires 
ayant  trait  a  1  '  environnement. 

14.  CoQt  de  la  surveillance  et  des  etudes  connexes  telles  que 
requises  par  les  organismes  reglementaires  ou  les  lois 
pertinentes. 


Pour  ces  points  et  toute  autre  charge  imposSe  par  les 
autorites  -publiques  et  li€e  a  la  voirie,  la  sommes  des  charges 
totales  dans  le  Territoire  du  Yukon  ne  d€passera  pas 
30  millions  de  dollars  canadiens. 
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ANNEXE  V 


Declaration  du  Gouverhemeht'de' la' province  de  I1 Alberta 

Le  Gouvernement  4e  la  province  de  1 ' Alberta  souscr it  en 
principe  aux  dispositions  contenues  dans  le  Traits  • 
.  canado-ame'ricain  gur  les  pipe-lines  signS  le  28  Janvier  1977  et 
est  disposS  de  plus  a  coope'rer  avec  le  Gouvernement  fe'de'ral  pour 
assurer  le  respect  des  dispositions  dudit  Traite*  en  ce  qui  a 
trait  a  la  non- interference  avec  la  continuity  du  d€bit  et  au 
traitexnent  non  discriminatoire  en  matiere  de  taxes.,  de  droits  ou 
d 'autres  .charges  none1  taires  s'appliquant  au  Pipe-line  ou  au 
d€bit.  "Les  modal itSs  de  cet  engagement  feront  1'objet  d'un 
accord  fSdSral-provincial  qui  sera  n£goci£  apres  la  conclusion  du 
protocole  ou  de  I1  entente  entre  le  Canada  et  les  ttats-Unis. 


Declaration  du  Gouvernement  de  la  province  de  la  Saskatchewan 

Le  Gouvernement  de  la  province  de  la  Saskatchewan  est 
dispose  £  coope'rer  avec  le  Gouvernement  du  Canada  afin  de 
faciliter  la  construction  du  pipe-line  Alcan  sur  la  partie 
sud-ouest  de  son  territoire  et,  a  cette  fin,  le  Gouvernement  de 
la  Saskatchewan  souscrit  aux  principes  finoncSs  dans  I1  Accord  sur 
les  pipe-lines  de  transit.  sign£  par  le  Canada  et  les  Etats-Unis 
le  28  Janvier  1977. 

Ce  faisant,  le  Gouvernement  de  la  Saskatchewan  entend 
ne  prendre  a  I'Sgard  dudit  pipe-line  aucune  me sure 
discriminatoire  concernant  le  d&bit,  les  exigences  en  mati&re  de 
rapport,  la  protection  de  1'environnement:,  la  sScuritS  du 
pipe-line,  les  taxes,  droits  ou  autres  charges  monStaires  qu'il 
ne  prendrait  a  l'€gard  de  tout  autre  pipe-line  semblable 
trav.ersant  son  territoire.   Les  autres  modal itSs  r€gissant  les 
relations  entre  le  Canada  et  la  Saskatchewan  relatives  au 
pipe-line  Alcan  feront  1'objetd1 accords  fSdSraux-provinciaux  qui 
seront  n€goci€s  apris  la  conclusion  d'une  entente  entre  le  Canada 
et  les  Etats-Unis. 

Declaration  du  Gouvernement  de  la  province  de  la  Colombie 
britannique 

Le  Gouvernement  de  la  province  de  la  Colombie 

britannique  souscrit  en  principe  aux  dispositions  contenues  dans 
le  Trait€  canado-amSricain  sur  les  pipe-lines  signe*  le  28  Janvier 
1977  et  est  disposS  de  plus  a  coope"rer  avec  le  Gouvernement 
fSdSral  pour  assurer  le  respect  des  dispositions  dudit  TraitS  en 
ce  qui  a  trait  ^  la  non-interfe"rence  avec  la  continuity  du  d§bit 
et  au  traitement  non  discriminatoire  en  matiere  de  taxes,  de 
droits  ou  d1 autres  charges  monStaires  s'appliguant  au  Pipe-line 
ou  au  dSbit.   Les  modalites  de  cet  engagement  feront  I'objet  d'un 
accord  fSdSral-provincial  qui  sera  n£goci£  dans  les  meilleurs 
d€lais.   Un  tel  accord  devrait  garantir  la  protection  de  la 
position  exprircSe  par  la  Colombie  britannique  dans  son  t§l§ararame 
du  31  aoOt. 
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[AMENDING  AGBEBMENT] 
The  Canadian  Ambassador  to  the  Secretary  of  State 


bm  ^Embnuug         ^5^^^         .Ajntatfj^ai*  iru  fianaia 


1746  Massachusetts  Ave.  N.W. 
Washington,  O.C.  20036 


June  6,  1978 
No.  255 


Sir, 

I  have  the  honour  to  refer  to  the  Agreement  between 
Canada  and  the  United  States  of  America  on  Principles 
Applicable  to  a  Northern  Gas  Pipeline,  signed  at  Ottawa  on 
September  20,  1977.  The  National  Energy  Board,  as  the 
appropriate  Canadian  regulatory  authority  under  Paragraph  10 
of  the  Agreement,  has  recommended  approval  by  the  Government 
of  Canada  of  56-inch  pipe  for  the  section  of  the  Northern 
Natural  Gas  Pipeline  between  Whitehorse,  Yukon  and  Caroline 
Junction,  Alberta.   In  light  of  this  decision,  I  have  the 
honour  to  propose  that  Annex  III  of  the  Agreement  be  amended 
by  adding  the  following: 

Addendum 

"The  filed  capital  costs  specified  in  Annex  III 
shall  be  deemed  to  include  all  normal  pipeline  costs  incurred 
in  constructing  the  gas  pipeline  facilities  in  Canada,  except 
those  specifically  excluded  in  the  provisions  of  the  Annex, 

The  Honourable  Cyrus  R.  Vance, 
Secretary  of  State , 
Washington,  D.C. 
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and  Include  such  items  as  an  allowance  for  funds  used 
during  construction.  The  filed  capital  costs  in  Annex  XII 
shall  also  be  deemed  to  include  an  allowance  on  and  recovery 
of  regulatory  monitoring  costs. 

The  following  additions  shall  be  made --to  the 
tabulations  contained  in  Part  (iii)  of  Annex  III: 

(A)  To  the  table  captioned:  " 'Piled  Capital  Costs' 
Estimates  for  the  Pipeline  in  Canada  (millions 
of  Canadian  dollars)  :  The  Pipeline  in  Canada 
(Zones  1-9) N,  insert  as  line  four  the  following 
phrase:  "or  56"  -  1080  Ib.  pressure  pipeline 

-  4,325". 

(B)  Footnote  1,  subpart  (b)  to  the  said  table  shall 
be  modified  to  read  in  its  entirety: 

"(b)  a  1260  psi,  48-inch;  or  1680  psi,  48-inch; 
or  1120  psi,  54-inch;  or  1080  psi,  56-inch  line 
from  the  point  of  possible  interconnection  near 
Whitehorse  to  Caroline  Junction;" 

(C)  To  the  table  captioned:  "Filed  Capital  Costs 
for  the  Pipeline  in  Canada" ,  add  an  additional 
column  as  follows: 
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56" 

1080  psi 
$  million 
(Canadian) 

707 
817 
874 
427 
850 
236 
126 
83 
205 


*,325   • 

It  is  further  proposed  that  in  Paragraph  6 (b)  of 
the  Agreement,  the  reference  in  the  third  sentence  to  "Part 
D  of  Annex  III"  be  amended  to  read  "Part  (iii)  of  Annex  III". 

If  these  proposals  are  acceptable  to  the  Government 
of  the  United  States,  T  have  the  honour  to  propose  that  this 
Note,  which  is  authentic  in  English  and  French,  and  your  reply 
to  that  effect  shall  constitute  an  agreement  between  our  two 
Governments  to  add  a  technical  addendum  to  Annex  III  and  correct 
Paragraph  6(b)  of  the  Agreement  on  Principles  Applicable  to  a 
Northern  Natural  Gas  Pipeline,  which  shall  enter  into  force  on 
the  date  of  your  reply  and  shall  be  considered  an  integral  part 
of  the  said  Agreement. 

Accept,  Sir,  the  renewed  assurances  of  my  highest 
consideration . 


Peter  M.  Towe 
Ambassador 
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French  Text  of  tTie  Canadian  Note 


1746  Massachusetts  Ave.r  N.W. 
Washington,  D.C.       20036 

June  6,  1978 
No  255 
Monsieur  le  Secretaire  d'Etat, 

J'ai  1'honneur  de  faire  reference  a  I1 Accord 
entre  les  EtatB-Unis  d^'Am6rique  et  le  Canada  sur  les 
principea  applicables  &  un  Pipe-line  pour  le  transport 
du  gaz  naturel  du  Nord,  signfi  &  Ottawa  le  20  septembr.e 
1977.  En  sa  gualite  d'autorite  rSglementaire  appropri6e 
pour  le  Canada,  I1 Off ice  national  de  1'energie  a,  en 
vertu  du  paragraphs  10  de  1" Accord,  recommandS  au  Gouverne- 
ment  du  Canada  d'approuver  le  choJbc  d'une  conduite  de 
56  pouces  de  diamStre  pour  le  tronc.on  du  gazoduc  devant 
relier  Whitehorse  (Yukon)  et  Caroline  Junction  (Alberta) * 
En  consequence  de  cette  decision,  j'ai  1'honneur  de 
proposer  gue  I1  annexe  III  de  I1  Ac  cord  soit  amend€e  par 
1'ajout  de  ce  qui  suit: 

"Addendum 

Lee  coflts  d*investissement  deposes  precises  & 
I1 annexe  III  sont  reputes  comprendre  tous  les  frais  pipe- 
liniers  normaux  engages  dans  la  construction  d1 installations 


M.  Cyrus  R.  Vance 
Secretaire  d'Etat 
Secretariat  d'Etat 
Washington,  D.C. 
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de  pipe-lines  de  gaz  au  Canada  r  aauf  ceux  expr  easement 
exclus  dans  lea  dispositions  de  1*  annexe  f  et  comprennent 
des  articles  tels  gu'une  allocation  au  titre  des  fonds 
utilises  pendant  la  construction.  Les  cofits  d'inves- 
tis  semen  t  de1  pose's  de  lf  annexe  III  sont  aussi  repute's 
comprendre  une  allocation  au  titre  des  frais  dv  inspec- 
tion rSglementaire  et  de  leur  recuperation. 

Les  a  j  outs  suivants  sont  apportSs  aux  tableaux 
gue  renferme  la  Partie  Ciii)  de  I1  annexe  III: 

A)   Au  tableau  intitule":   "Estimations  des  'coSts  d'in- 
vestissement  dSposfis1  pour  le  Pipe-line  au  Canada 
Cen  millions  de  dollars  canadiens)  :   Le  Pipe-line 
au  Canada  Czones  1  ft  9)",  s'ajoute  en  qua  tri  erne 
ligne  le  passage  suivant: 

"ou  56  pouces  -  pression  manome'trigue  de  1  080  livres-4  325" 

Bl   La  partie  Cb)  de  la  note  infrapaginale  1  Si  laguelle 
renvoie  ledit  tableau  se  lit  main  tenant  en  entier 
coxnxne  suit: 

"  (bl  une  canalisation  de  48  pouces  (press  ion  mano- 
m^trique  de  1  260  livres  au  pouce  carrS}  ?  ou  de 
48  pouces  (pression  manome'trigue  de  1  680  livres  au 
pouce  car  re1)  ;  ou  de  54  pouces  (pression  manomStrique 
de  1  120  livres  au  pouce  car  re1)  ;  ou  de  56  pouces 
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Cpression  mancroe'trique  de  1  080  livres  au  pouce 

carre1)  &  partir  du  point  eventual  de  raccordement 

&  proximitS  de  Whitehoree  jusqu'fe  Caroline  Junction;11 

C)  Au  tableau  intitule1:   "CoQts  d!  invest  is  sement  deposes 
pour  le  Pipe-line  au  Canada",  s'ajoute  la  colonne 
suivante: 

56  pouces 

1  080  livres  au  pouce  carr€ 
(en  millions  de  dollars  Canadians) 

707 
817 
874 
427 
850 
236 
126 
83 
205 

4  325" 

II  est  propos€  en  outre  de  remplacer,  dans  la 
troisieme  phrase  du  sous-par agraphe  b  du  paragraphe  6 
de  I1  Accord,  "Partie  D  de  I1  annexe  III"  par  "Partie  (iii) 
de  I1 annexe  III". 

Si  ces  propositions  agrSent  au  Gouvernement 
des  Etats-Unis,  j'ai  1'honneur  de  proposer  que  la  pr£sente 
Note,  dont  les  versions  anglaise  et  franchise  font 
Sgaleroent  foi,  et  votre  r€ponse  &  cet  effet  constituent 
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e'ntre  nos  deux  Gouvernements  un  accord  ayant  pour 
effet  d'ajouter  un  addendum  technique  &  1*  annexe  III 
et  de  corriger  le  paragraphe  6  de  1* Accord  aur  les 
principes  applicables  &  un  Pipe-line  pour  le  trans- 
port du  gaz  naturel  du  Nord,  lequel  entrera  en 
vigueur  &  la  date  de^votre  rSponse  et  sera  conside1- 
r6  comme  une  par  tie  inte'grante  dudit  Accord. 

Je  vous  prie  de  croire,  Monsieur  le  Secretaire 
d'Etat,  &  I1 assurance  de  ma  trSs  haute  consideration. 

L ' Ambas  sadeur , 


Peter  M.  Towe 


TIAS  9030 


3628  U.S.  Treaties  and  Other  International  Agreements        [29  TJST 

The  Secretary  of  State  to  the  Canadim  Ambassador 


DEPARTMENT  OF  STATE 
WASHINGTON 


June  6,    1976 


Excellency: 

I  have  the  honor  to  acknowledge  your  note 
No.  255  of  today's  date,  proposing  to  add  a 
technical  Addendum  to  Annex  III  of  the  Agreement 
between  the  United  States  of  America  and  Canada 
on  Principles  Applicable  to  a  Northern  Natural 
Gas  Pipeline  and  to  effect  a  rectification  of 
Paragraph  6(b)  of  that  Agreement. 

The  Government  of  the  United  States  accepts 
the  proposals  contained  in  your  note  under  ac- 
knowledgement, and  agrees  that  your  note, 
together  with  this  reply,  shall  constitute  an 
Agreement  between  the  United  States  and  Canada 
to  add  a  technical  Addendum  to  Annex  III  of 
the  Agreement  on  Principles  and  to  rectify 

Paragraph  6(b)  of  that  Agreement. 

Accept,  Excellency,  the  renewed  assurances 

of  my  highest  consideration. 

For  the  Secretary  of  State: 


His  Excellency 

Peter  M.  Towe, 

Ambassador  of  Canada. 


1  Julius  L.  Katz 

[Footnote  added  by  the  Department  of  State.] 
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CANADA 
Aeronautical  Research:  Augmentor  Wing  System 

Agreement  extending  the  agreement  of  October  19  and 
November  10,  1970,  as  extended. 

Effected  by  exchange  of  notes 

Signed  at  Ottawa  May  31  and  July  18,  1977; 

Entered  into  force  July  18,  1977. 
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The  Canadian /Secretary  of  State  for  External  Affairs  to  the  American 

Airibassador 


mot  £&*&?*  txtmeurs* 


OTTAWA,  Hay  31     9  1977 
No.  BCS-756 

Excellency, 

I  have  the  honour  to  refer  to  discussions  which  have  taken 
place  within  the  International  Joint  Working  Group  for  the  Augmentor 
Wing  Project  and  between  Canadian  and  United  States  officials 
concerning  the  extension  of  the  Agreement  concerning  Joint  .participation 
In  an  Augmentor  Wing  Flight  Test  Project,  effected  by  an  Exchange  of 
Notes  between  the  Government  of  Canada  and  the  Government  of  the  United 
States  of  America  done  at  Ottawa  on  October  19  and  November  10,  1970, 
as  extended  by  an  Exchange  of  Notes  done  at  Ottawa  on  December  5,  1974 
and  March  24,  1975.  [*] 

As  a  result  of  the  above  discussions  our  two  Governments  have 
arrived  at  an  understanding  concerning  the  extension  of  the  Augmentor 
Wing  Agreement  for  a  further  period  of  four  years,  until  July  1,  1981,  In 
order  to  complete  the  evaluation  of  the  project, 

Accordingly,  I  have  the  honour  to  propose  that  this  Note,  which 
Is  authentic  In  English  and  French,  and  your  Excellency's  reply  to  that 
effect  shall  constitute  an  Agreement  between  our  two  Governments  to  extend, 


His  Excellency 

The  Honourable  Thomas  0.  Enders, 
Ambassador  of  the  United  States  of  America, 
OTTAWA, 
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under  the  same  terms  and  conditions,  the  Augmentor  Wing  Agreement 
constituted  by  the  Exchange  of  Notes  of  October  19  and  November  10,  1970, 
for  a  further  period  of  four  years,  that  Is,  until  July  1,  1981,  and  to 
propose  that  such  Agreement  take  effect  on  the  date  of  your  reply. 
Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 


1  Don  C.  Jamiesou 
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French  Text  of  the  Canadian  Note 


tut*  £&BB*jf  txlmeute* 


OTTAWA,  le    31  nai   1977 


No.  ECS-  756 


Monsieur  1'Ambassadeur, 

J'al  I'honaeur  de  me  r€f€rer  aux  entretlens  qul  out  eu  lieu 
au  seln  du  groupe  de  travail  mlxte  charge"  du  pro  jet  d'essai  en  vol 
d'un  avion  muni  d'un  augmentateur  alaire,  alnal  qu'entre  lea  repre- 
sentants  du  Canada  et  dee  Etats-Dhis,  relatlvement  a  la  prorogation  de 
I1  accord  concernant  une  participation  commune  ft  ce  pro  Jet,  tel  que 
convenue  par  un  6  change  de  notes  opSrfi  ft  Ottawa  entre  le  gouvemement 
canadlen  et  le  gouvemement  dea  Etats-Unis  d'Ame'rlque  les  19  octobre 
et  10  novembre  1970,  tel  que  prorog€  par  la  suite  £  Ottawa  par  un 
nouvel  6  change  de  notes  les  5  decembre  1974  et  24  mars  1975. 

A  la  suite  des  entretlens  mentlonngs  cl-haut,  nos  deux 
gouvemements  ont  convenu  de  proroger  1*  accord  sur  1*  augmentateur 
alaire  pour  une  pSrlode  supplemental  re  de  quatre  ana,  c'est-a-dlre 
Juequ'au  ler  Julllet  1981,  afin  de  termlner  1'fitude  du  pro  Jet. 

Conaequemment,  J'al  1'honneur  de  proposer  que  la  pr£sente 
note,  dont  les  versions  anglais  e  et  frangaise  font  Sgalement  fol» 


Monsieur  I'Aobassadeur 

Lf  Honorable  Thomas  0.  Endere 

Ambassadeur  des  Etats  Unls  d'AmSrlque 

OTTAWA. 
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ainsl  que  votre  reponse  ft  cet  figard,  constituent  un  accord  entre  nos 
deux  gouvernements  en  vue  de  proroger,  aux  nenes  termes  et  conditions, 
I1  accord  sur  1'augmentateur  alaire  Stabll  en  vertu  de  1'echange  de  notes 
du  19  octobre  et  du  10  novembre  1970,  et  cet  pour  une  p§rlode  oup- 
plSmentaire  de  quatre  ans,  c'est-a-dlre  Jusqu'au  ler  Juillet  1981, 
ledit  accord  entrant  en  vlgueur  d  la  date  de  votre  r&ponse, 

Veulllez  agrger,  Monsieur  I'Ambaseadeur,  les  assurances 
renouvel£es  de  ma  tres  haute  consi 
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The  American  Ambassador  to  the  Canadian  Secretary  of  State  for 

External  Affairs 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


Ottawa,  July  18,  1977 
No.  161 
Sir: 

I  have  the  honor  to  refer  to  your  Note  No.  ECS-  756 
of  May  31,  1977,  concerning  a  further  extension  of  the 
agreement  concerning  joint  participation  in  an  Augmentor 
Wing  Flight  Test  Project,  effected  by  an  exchange  of 
notes  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  Canada  done  at  Ottawa  on 
October  19  and  November  10,  1970,  as  extended  by  an 
exchange  of  notes  at  Ottawa  on  December  5,  1974  and 
March  24,  1975. 

I  have  the  honor  to  confirm  that  it  is  the  desire 
of  my  Government  to  extend  this  Agreement  for  a  further 
period  of  four  years,  that  is  until  July  1,  1981.  Ac- 
cordingly, I  have  the  further  honor  to  confirm  that 
your  note  of  May  31,  1977,  and  this  reply  shall  consti- 
tute an  Agreement  to  that  effect  beteen  our  two  Govern- 
ments which  shall  enter  into  force  as  of  the  date  of 
this  note. 

Accept,  Sir,  the  renewed  assurances  of  my  highest 
consideration. 


The  Honorable 

Donald  C.  Jamie  son,  P.C.,  M.P., 

Secretary  of  State  for  External  Affairs, 
Ottawa. 


1  Thomas  O.  Enders 
TIAS  9031 


SWITZERLAND 

Offset  for  F-5  Aircraft  Purchases 

Memorandum  of  understanding  signed  at  Washington 
and  Bern  July  2  and  9,  1975; 

Entered  into  force  July  9,  1975. 
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MEMORANDUM  OF  UNDERSTANDING 

BETWEEN  THE  GOVERNMENT  OF  THE  SWISS  CONFEDERATION 
AND  THE  -GOVERNMENT  OF  THE  UNITED  STATES 
CONCERNING  THE  F-5  PROGRAM 

1.  The  Government  o£  the  Swiss  Confederation,  acting  through 
the  Federal  Military  Department  (hereinafter  called  the  FMD) 
intends  to  purchase  a  quantity  of  F-5E  and  F-5F  aircraft,  with 
associated  supporting  defense  articles  and  services,  from  U.S. 
sources  through  the  United  States  Department  of  Defense  (here- 
inafter called  the  DOD)  under  Foreign  Military  Sales  procedures. 

2.  The  goal  of  the  Memorandum  of  Understanding  (MOU)  is  to 
offset  to  the  maximum  extent  possible  the  amount  to  be  paid  by 
the  Swiss  Government  for  the  aircraft  and  supporting  equip- 
ment set  out  in  paragraph  1  by  placing  contracts  on  a  competi- 
tive basis  with  Swiss  industries,  but  in  no  event  will  the  goal 
be  less  than  30%. 

3.  The  United  States  Government,  acting  through  the  DOD,  and 
the  Government  of  the  Swiss  Confederation,  acting  through  the 
FMD,  in  seeking  to  attain  this  goal,  will  look  to  those  U.S. 
firms  benefiting  substantially  from  the  Swiss  purchase  to 
carry  the  primary  burden  of  offset  implementations.   It  will 
be  the  basic  responsibility  of  industry  in  each  country  to 
identify  and  define  their  capabilities  and  to  carry  out  the 
supporting  action  to  facilitate  the  industrial  participation 
envisioned  herein.   During  the  first  two  years  the  primary  bur- 
den of  offset  implementation  will  be  upon  Northrop,  General 
Electric  and  related  contractors.   However,  if  during  that 
period  Swiss  industry  offers  items  which  can  meet  valid  U.S. 
defense  procurement  on  a  competitive  basis,  the  provisions  of 
para  5  will  be  applicable.   After  such  two  year  period  repre- 
sentatives of  the  parties  hereto,  with  appropriate  representa- 
tives from  the  industrial  sectors,  will  meet  to  review  progress 
hereunder.   Should  it  be  apparent  that  the  offset  objectives 
may  not  be  reached  before  the  expiration  of  the  MOU,  the  DOD 
will  augment  industry  efforts  to  reach  that  objective  by 
offering  to  Swiss  industry  the  opportunity  to  provide  defense 
articles  and  services  under  competitive  solicitation  procedures 
and  in  accordance  with  paragraph  5. 

4.  (A)   In  order  to  achieve  the  goal  the  DOD,  contingent  on 
the  sale  of  the  above  quantities  of  aircraft  to  the  Government 
of  the  Swiss  Confederation,  agrees  to  use  its  best  efforts  to 
have  Northrop,  General  Electric,  and  other  companies  associated 
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with  the  F-5E  and  F  aircraft  program  provide  Swiss  industry 
with  the  opportunity  to  compete,  on  an  equal  basis  with  U.S. 
industry  and  other  sources  for  sub -contracts.  In  addition,  the 
DOD  will  encourage  the  prime  contractors  (Northrop  and  GE) 
to  implement  their  plans  for  expansion  of  Swiss  products  in 
the  U.S.  and  third-country  markets. 

(B)  Swiss  items  purchased  by  U.S.  sources  (including 
municipalities)  and  Swiss  items  purchased  by  third-country 
sources  as  a  result  of  the  efforts  of  Northfop,  GE  and  other 
U.S.  contractors  associated  with  the  F-S  program  will  be  re- 
cognized in  any  computation. of  offset  amounts.  The  primary 
test  will  be  a  mutual  accord  as  to  whether  or  not  a  given  sale 
occurred  as  a  result  of  efforts  arising  from  this  offset  agree- 
ment. To  facilitate  these  computations  the  DOD  will  look 
primarily  to  the  contractor  to  keep  records  adequate  for  this 
purpose. 

5.  The  DOD  agrees  that  in  seeking  to  attain  this  goal,  it 
will: 

(A)  Provide  for  waiver  of  the  cost  of  import  duties  in 
evaluating  defense  prime  contracts  and  sub -con tract  solicita- 
tions from  Swiss  industry  and  for  the  necessary  duty-free 
entry  certificates  and  related  documentation. 

(B)  Emphasize  that  in  inviting  submission  of  selected 
tenders,  special  consideration  should  be  given  to  those  items 
for  which  Swiss  industry  can  bid  on  a  competitive  basis. 

(C)  Use  its  best  efforts  to  have  technical  data  required 
for  production  provided  to  Swiss  contractors  on  a  reasonable 
cost  basis. 

(D)  Facilitate  the  necessary  export. licenses  required  for 
the  provision  of  bid  package  and  related  technical  data  to 
accomplish  the  above.  . 

(E)  Provide  for  waiver  to  the  extent  permitted  under 
"Buy  National11  legislation  and  regulations. 

6.  The  FMD  and  its  organizations  will  use  their  good  offices 
and  authority  to  achieve  the  established  procurement  objectives. 
This  will  include,  in  addition  to  the  purchase  of  the  F-5 
aircraft,  the  following: 

(A)  Direction  to  Swiss  industry  on  steps  to  be  taken  by 
Swiss  industrial  firms  to  make  known  their  capabilities  and 
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products  which  might  qualify  far  competitive  procurement  by 
U.S.  industry  and,  to  the  extent  necessary,  by  the  DOD; 

(B)  Advice  to  Swiss  industry  on  the  necessary  steps  they 
must  take  to  coordinate  their  efforts  in  responding  to  U.S. 
offers; 

(C)  Assistance  to  Swiss  industry  in  meeting  handling  re- 
quirements for  classified  U.S.  information. 

7.  The  FMD  and  the  DOD  will  appoint  project  officers  to  moni- 
tor progress  toward  the  objective  of  this  MOU.  These  project 
officers  will  meet  periodically,  but  not  less  than  annually, 
to  review  the  progress  of  this  understanding  and  recommend 
such  action  as  may  appear  necessary  to  carry  out  its  objective. 

8.  At  the  end  of  every  two  years,  representatives  of  the 
parties  hereto  with  appropriate  representatives  from  the  in- 
dustrial sectors  will  meet  to  review  progress  under  this  MOU. 

9.  This  Memorandum  of  Understanding  is  effective  on  the 
date  on  which  it  is  signed.,  and  shall  remain  in  effect  for 
eight  years,  subject  to  the  respective  laws  of  the  Government 
of  the  Swiss  Confederation  and  the  Government  of  the  United 
States. 


A,.,. 


The  Secretary  of  Defense  The  Chief  of  the  Federal 

of  the  United  States  of  America      Military  Department  of  the 

Swiss  Confederation 

2  July  1975  _  9  Tulv  1975  _ 

<Date>  (Date) 


1  James  R.  Schlesinger 
a  Rudolf  Gnagl 
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UNITED  KINGDOM  OF  GREAT  BRITAIN  AND 
NORTHERN  IRELAND 

Defense  Equipment 

Memorandum  of  understanding  signed  at  London  September  24, 

1975; 

Entered  into  force  September  249  1975. 
With  implementing  procedures 
Signed  April  2,  1976. 


MEMORANDUM  OF  UNDERSTANDING  BETWEEN  THE 
GOVERNMENT  OF  THE  UNITED  STATES  AND  THE  GOV- 
ERNMENT OF  THE  UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRELAND  RELATING  TO  THE 
PRINCIPLES  GOVERNING  COOPERATION  IN  R&D,  PRO- 
DUCTION, AND  PROCUREMENT  OF  DEFENSE  EQUIPMENT 

The  Government  of  the  United  States  (USG)  and  the  Government 
of  the  United  Kingdom  of  Great  Britain  and  Northern  Ireland 
(HMG),  hereinafter  referred  to  as  the  Governments,  are  developing 
high  technology  weapons  systems  and  other  advanced  items  of  defense 
equipment  and  are  seeking  to  achieve  greater  cooperation  in  research, 
development,  production  and  procurement  in  these  areas  in  order  to 
make  the  most  rational  use  of  their  respective  industrial,  economic  and 
technological  resources,  to  achieve  the  greatest  attainable  military 
capability  at  the  lowest  possible  cost,  and  to  achieve  greater  stand- 
ardization and  interoperability  of  their  weapons  systems. 

The  Governments  already  have  an  Arrangement  dated  May  1963 
for  Joint  Military  Development  and  the  USG  has  certain  offset  ar- 
rangements with  HMG  against  purchases  by  HMG  of  major  weapons 
systems  and  items  of  defense  equipment. 

In  order  to  further  the  above  aims,  the  Governments  have  decided 
to  enter  into  an  understanding  and  this  Memorandum  sets  out  the 
guiding  principles  governing  mutual  cooperation  in  defense  equipment 
production  and  purchasing  and  associated  offset  arrangements.  This 
Memorandum  is  intended  to  fit  into  the  broader  context  of  NATO 
Rationalization/Standardization  and  to  be  compatible  with  any 
NATO  arrangement  that  might  subsequently  be  negotiated. 
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SECTION  A:  PRINCIPLES  GOVERNING  RECIPROCAL  DEFENSE 

PURCHASING 

1.  Each  Government  has  established  its  policies  for  strengthening 
the  mechanisms  essential  to  increasing  cooperation  in  research,  de- 
velopment, and  production  and  procurement  of  military  systems.  In 
keeping  with  these  policies,  and  in  the  interests  of  enhancing  their 
mutual  security  and  to  assist  the  Governments  in  discharging  better 
their  mutual  defense  obligations,  it  is  understood  that  the  Govern- 
ments will  cooperate  in  all  respects  practicable,  to  the  end  that  defense 
equipment  production  and  procurement  efforts  of  the  two  countries 
be  administered  so  as  to  assure  the  maintenance  of  a  long  term  and 
equitable  balance  in  reciprocal  purchasing  of  defense  equipment.  This 
balance  will  be  at  levels  to  be  mutually  determined. 

2.  The  following  principles  to  facilitate  these  objectives  have  been 
decided  upon  by  the  Governments  : 

a.  Both  Governments  will  provide  appropriate  policy  guidance 
and  administrative  procedures  within  their  respective  Defense 
procurement  organizations  to  achieve  and  maintain  the  agreed- 
upon  balance  of  reciprocal  Defense  purchases. 

b.  The  Governments  will  identify  and  nominate  for  considera- 
tion by  each  other  items  of  defense  equipment  believed  suitable 
to  satisfy  their  respective  requirements.  The  Governments  will 
decide  between  them,  to  which  items  of  defense  equipment  pur- 
chases this  Memorandum  of  Understanding  (MOU)  will  apply 
and  whether  the  items  may  be  procured  on  a  Government-to- 
Government  or  Govenment-to-Industry  basis. 

c.  The  detailed  implementing  procedures  to  be  arranged  will  in- 
corporate the  following: 

(i)  Offers  will  be  evaluated  without  applying  price  differen- 
tials under  Buy-National  laws  and  regulations  consistent 
with  national  laws  and  regulations. 

(ii)  Offers  will  be  evaluated  without  the  cost  of  import  duties, 
and  provision  will  be  made  for  duty  free  entry  certificates 
and  related  documentation. 

(iii)  Full  consideration  win  be  given  to  all  qualified  sources 
in  each  other's  country  in  accordance  with  the  policies 
and  criteria  of  the  purchasing  office. 

(iv)  Offers  will  be  required  to  satisfy  requirements  for  per- 
formance, quality,  delivery,  and  cost. 

d.  To  facilitate  production  programs  set  up  in  implementation 
of  this  MOU,  the  Governments  understand  that  subject  to  their 
established  policies,  procedures,  regulations  and  subject  to  pri- 
vately owned  proprietary  rights,  each  Government  will,  so  far 
as  it  is  able,  without  incurring  obligations  to  others,  arrange  for 
release  to  the  other  and  to  its  agents  of  information  and  tech- 
nology necessary  for  the  purposes  of  such  facilitation. 

e.  The  Governments,  through  their  appropriate  representative, 
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will  consult  concerning  any  problems  which  may  inhibit  the 
efficient  operation  of  this  arrangement.  Such  consultations  will 
he  conducted  on  the  basis  of  SECTION  B  of  this  MOU. 

SECTION  B:  IMPLEMENTATION  MACHINERY 

1.  Both    Governments   understand   that   detailed   implementing 
procedures  need  to  be  considered  and  decided  upon  in  order  to  carry 
out  the  provisions  of  this  MOU.  Representatives  of  the  Governments 
will  be  appointed  to  develop  a  coordinated  program  of  such  im- 
plementing procedures,  and  to  discuss  procurement  and  production 
needs  of  the  Governments.  These  representatives  will  meet  as  required. 

2.  The  Director,  Defense  Security  Assistance  Agency,  under  the 
policy  guidance  of  the  Assistant  Secretary  of  Defense  (International 
Security  Affairs),  and  in  coordination  with  the  Director,  Defense 
Research  and  Engineering,  the  Assistant  Secretary  of  Defense  (In- 
stallations and  Logistics)  and  other  DOD  offices  will  be  the  focal  point 
in  the  US  Government  for  the  development  of  an  overall  coordinated 
program  of  implementing  procedures  under  this  MOU.  The  Director, 
Defense  Research  and  Engineering  will  be  responsible  for  matters 
under  this  MOU  touching  upon  research,  development,  test  and 
evaluation  as  they  relate  to  bilateral  arrangements  for  joint  military 
development.  The  Assistant  Secretary  of  Defense  (Installations  and 
Logistics)   will  be  responsible  for  managing  procurement  and  pro- 
duction matters  under  this  MOU  on  a  continuing  basis,  in  coordination 
with  OASD(ISA),  DSAA  and  other  appropriate  DOD  offices. 

3.  The  Head  of  Defence  Sales,  MOD,  under  the  policy  guidance  of 
the  Minister  of  State  for  Defence,  and  in  consultation,  as  appropriate 
with  the  Chairman  and  members  of  the  MOD  Defence  Equipment 
Policy  Committee,  will  be  responsible  on  the  UK  side  for  the  develop- 
ment of  an  overall  coordinated  program  of  implementing  procedures 
under  this  Memorandum  of  Understanding. 

SECTION  C:  INDUSTRIAL  PARTICIPATION 

1 .  Each  Government  will  be  responsible  for  bringing  to  the  atten- 
tion of  the  defense  industries  within  its  country,  the  basic  under- 
standing of  this  MOU,  together  with  appropriate  guidance  on  its 
implemen  t  ation . 

2.  Implementation  of  this  MOU  will  involve  full  industrial  partici- 
pation. Accordingly,  the  Governments  will  arrange  that  their  respec- 
tive procurement  and  requirements   offices  will   be   made   familiar 
with  the  principles  and  objectives  of  this  MOU.  Notwithstanding  the 
governmental  procedures  to  facilitate  implementation,  it  will  be  the 
basic  responsibility  of  industry  in  each  country  to  isolate,  identify, 
and  advise  its  Government  of  capabilities  and  to  carry  out  the  sup- 
porting actions  to  bring  industrial  participation  to  consummation. 

SECTION  D:  TERMINATION 

1.  This  MOU  will  be  terminated  on  1  January  1985  unless  the  Gov- 
ernments mutually  decide  otherwise. 
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2.  If,  however,  either  Government  considers  it  necessary  for  com- 
pelling national  reasons  to  discontinue  its  participation  under  this 
MOU  before  1  January  1985,  any  proposal  for  termination  will  be  the 
subject  of  immediate  consultations  with  the  other  Government  to 
enable  the  Governments  fully  to  evaluate  the  consequences  of  such 
termination. 

SECTION  E:  FURTHER  COOPERATION 

Annexes  subsequently  negotiated  by  the  responsible  offices  and 
endorsed  by  appropriate  Governmental  authorities  will  form  an 
integral  part  of  this  Memorandum  of  Understanding. 

SECTION  P:  EFFECTIVE  DATE 

This  Memorandum  of  Understanding  will  come  into  operation: 
upon  signature  by  the  Governments. 

Signed  in  duplicate  at  London  this  24th  day  of  September  1975 

JAMBS  R.  SCHLESINGBR  ROY  MASON 

FOR  THE  GOVERNMENT  OF  FOR  THE  GOVERNMENT  OF 

THE  UNITED  STATES  UNITED  KINGDOM  OF  GREAT' 

BRITIAN  AND  NORTHERN 
IRELAND 


ANNEX  I 

Implementing  Procedures  for  the  "Memorandum  of  Understanding 
between  the  Government  of  the  United  States  and  the  Government 
of  Great  Britain  and  Northern  Ireland  Relating  to  the  Principles 
Governing  Cooperation  in  R&D,  Production  and  Procurement  of 
Defense  Equipment"  of  24  September  1975. 

I.  INTRODUCTION 

On  24  September  1975  the  Governments  of  the  United  States  (US) 
and  the  United  Kingdom  (UK)  signed  a  Memorandum  of  Under- 
standing (MOU)  relating  to  "The  Principles  Governing  Cooperation 
in  R&D,  Production  and  Procurement  of  Defense  Equipment".  The 
purpose  of  this  document  is  to  set  forth  the  agreed  implementing 
procedures  for  carrying  out  the  MOU. 

II.  MAJOR  PRINCIPLES 

A.  Both  the  US  and  the  UK  will  consider  for  their  defense  require- 
ments qualified  defense  items  (and  associated  services  included  in  a 
procurement  contract)  developed  and  produced  in  the  other  country. 
It  will  be  the  responsibility  of  government  and /or  industry  repre- 
sentatives in  each  country  to  obtain  information  concerning  the  other 
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country's  proposed  developments  and  purchases  and  to  respond  to 
requests  for  proposals  in  accordance  with  the  prescribed  procurement 
procedures  and  regulations.  However,  the  responsible  governmental 
purchasing  agencies  in  each  country  will  assist  sources  in  the  other 
country  to  obtain  information  concerning  proposed  purchases,  neces- 
sary qualifications  and  appropriate  documentation.  The  responsible 
governmental  purchasing  agencies  in  each  country  will  seek  to  inform 
themselves  of  the  defense  items  which  might  be  available  from  the 
other  country  to  meet  specific  requirements. 

B.  Offers  will  be  evaluated  without  applying  price  differentials 
under  Buy-National  laws  and  regulations. 

C.  Offers  will  be  evaluated  without  consideration  of  the  cost  of 
import  duties,  and  provision  will  be  made  for  duty  free  entry  certifi- 
cates and  related  documentation. 

D.  Full  consideration  will  be  given  to  all  qualified  industrial  and/or 
Government  sources  in  both  the  US  and  UK  consistent  with  the 
policies  and  criteria  of  the  respective  purchasing  agencies. 

E.  Offers  will  be  required  to  satisfy  requirements  for  performance, 
quality,  delivery,  continued  logistic  support,  and  cost.  In  preparing 
Invitations  for  Bids  and  Requests  for  Proposals,  and  in  evaluating 
Offers,  where  applicable  and  consistent  with  national  laws  and  regu- 
lations full  consideration  will  be  given  to  potential  NATO  savings 
and/or  increased  NATO  combat  capability  expected  to  result  from  the 
procurement  of  items  that  are  standardized  or  interoperable  with 
those  of  the  Allies. 

III.  ACTION 

In  implementing  the  MOU  both  countries  will  review  and,  where 
considered  necessary,  revise  defense  policies,  procedures  and  regula- 
tions to  ensure  that  the  principles  and  objectives  of  this  MOU,  which 
are  intended  to  be  compatible  with  the  broad  aims  of  NATO  Rational- 
ization/Standardization are  taken  into  account.  In  addition  both 
countries  will  : 

A.  Ensure  that  their  respective  requirement  offices  are  familiar  with 
the  principles  and  objectives  of  this  MOU. 

B.  Ensure  that  their  respective  research  and  development  offices 
arc  familiar  with  the  principles  and  objectives  of  this  MOU,  which  are 
complemented  by  the  "Arrangements  for  Joint  Military  Development 
by  the  US  and  the  UK"  of  1963. 

C.  Ensure  that  their  respective  procurement  offices  are  familiar  with 
the  principles  and  objectives  of  this  MOU. 

D.  Ensure  wide  dissemination  of  the  basic  understanding  of  this 
MOU  to  the  respective  defense  industries. 

E.  Assist  industries  in  their  respective  countries  to  identify  and 
advise  the  other  government  of  their  capabilities  and  assist  industries 
in    carrying    out    the    supporting    actions    to    maximize    industrial 
participation. 
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F.  Review  defense  items  submitted  as  candidates  for  respective 
requirements.  Indicate  requirements  and  proposed  purchases  in  a 
timely  fashion  to  ensure  adequate  time  for  their  respective  industries 
to  qualify  for  .eligibility. 

G.  Make  best  efforts  to  assist  in  negotiating  licenses,  royalties  and 
technical  information  exchanges  with  their  respective  industries. 

H.  Ensure  that  those  items  excluded  from  consideration  under  this 
MOU  for  reasons  of  protecting  National  requirements  (for  the  main- 
tenance of  a  defense  mobilization  base)  are  limited  to  a  small  per* 
centage  of  total  annual  defense  procurement  spending.  It  is  intended 
that  such  defense  items,  as  well  as  those  items  which  would  not  be 
qualified  as  a  defense  item  under  this  MOU  because  of  legally  imposed 
restrictions  on  procurement  from  nonnational  sources,  should  be  identi- 
fied as  soon  as  possible  in  lists  drawn  up  by  MOD  and  OSD  for  their 
respective  countries,  and  that  the  position  should  be  kept  under  review 
at  this  level. 

I.  Ensure  that  the  balance  of  reciprocal  purchasing  within  the  areas 
of  this  MOU  takes  into  consideration  the  levels  of  technology  involved, 
as  well  as  the  contractual  value. 

IV.  COUNTING  PROCEDURES 

The  US  and  UK  Governments  will  decide  between  them  to  which 
items  of  defense  equipment  this  MOU  will  apply  but  in  principle  all 
defense  items  (and  associated  services  included  in  a  procurement  con- 
tract) purchased  by  either  country  will  be  counted  against  the  goals 
of  this  MOU  as  long  as  they  meet  the  following  criteria: 

A.  Direct  purchases  by  either  Government  from  the  other,  including 
its  Agencies; 

B.  Direct  purchases  by  either  Government  from  the  industry  of  the 
other  country; 

C.  Purchases  by  Industry  from  the  Government  or  Industry  of  the 
other  country  in  aid  of  Government  defense  contracts; 

D.  Purchases  by  a  third  country  government  from  either  US  or  UK 
Government  or  industrial  sources  as  a  direct  result  of  effort  of  the  other 
(non-supplying)  country. 

E.  Purchases  resulting  from  common  funded  projects  to  which  the  US 
and/or  UK  are  contributors,  to  be  credited  in  proportion  to   each 
country's  financial  contribution  to  the  project,  and  to  work  carried  out 
in  each  country.  The  applicability  of  such  purchases  to  this  MOU  will 
be  agreed  between  MOD/OSD  in  each  case. 

F.  License  fees,  royalties  and  other  associated  income  resulting  from 
orders  placed  by  Industry  and/or  Government  with  a  licensed  company 
in  the  other  country. 

V.  ADMINISTRATION 

A.  Each  country  will  designate  points  of  contact  at  the  Ministry  of 
Defense  level  and  in  each  purchasing  service/agency. 
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B.  Country  representatives  will  meet  at  agreed  intervals  to  review 
progress  in  implementing  the  MOU.  They  will  [discuss  development^ 
production  and  procurement  needs  of  each  country  and  the  likely 
areas  of  cooperation;  agree  to  the  basis  of,  and  keep  under  review,  the 
financial  statement  referred  to  below;  and  consider  any  other  matters 
relevant  to  tike  MOU. 

C.  An  annual  US/UK  Statement  of  the  current  balance,  and  long 
term  trends,  of  purchases  between  the  two  countries  will  be  prepared 
on  a  basis  to  be  mutually  agreed.  Such  statement  will  take  account  of 
any  US-UK  Offset  agreements  in  force  when  the  MOU  was  signed,  and 
will  be  reviewed  during  the  meetings  referred  to  in  B  above. 

HOWARD  M.  FISH  R.  ANDBBSON 

FOR  THE  GOVERNMENT  OF  FOR  THE  GOVERNMENT  OF 

THE  UNITED  STATES  THE  UNITED  KINGDOM  OF 
2  Anril  lQ7fi  GREAT  BRITAIN  AND 

n   f  NORTHERN  IRELAND 

a  2nd  April  1976 

Date 


TIAS  9033 


57-457    0-80-7 


AUSTRALIA 

Whaling:  International  Observer  Scheme 

Arrangement  effected  by  exchange  of  notes 

Dated  at  Canberra  October  25  and  November  18, 1977; 

Entered  into  force  November  18, 1977. 
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The  Australia/^  Department  of  Foreign  Affairs  to  the 
American  Embassy 


The  Department  of  Foreign  Affairs  presents  its 
compliments  to  the  Embassy  of  the  United  States  of  America 
and  has  the  honour  to  propose  that  the  two  Governments, 
being  parties  to  the  International  Convention  for  the 
Regulation  of  Whaling  (hereinafter  referred  to  as  "the 
Convention11)  signed  at  Washington  on  2  December  1946,  L1] 
co-operate  in  an  observer  scheme  for  the  whaling  station 
at  Cheynes  Beach  in  Western  Australia*  The  Department 
would  propose  that  the  scheme  operate  on  the  following 
basis: 

1.  For  the  remainder  of  the  1977  whaling  season 
in  Australia,  but  not  beyond  31  December  1977, 
the  Government  of  the  United  States  of  America 
will  nominate  an  observer,  who  will  be  appointed 
by  the  International  Whaling  Commission  (herein- 
after referred  to  as  "the  Commission") f  for  the 
land-based  whaling  station  at  Cheynes  Beach  in 
Western  Australia. 

2.  (a)  The  observer  will  have  the  status  of  a  senior 
official.   Appropriate  measures  will  be  taken  by 
the  Government  of  Australia  to  provide  every 
courtesy  to  the  observer  and  to  ensure  his  security 
and  welfare  in  the  performance  of  his  duties. 

(b)  The  observer  is  not  invested  with  any  administrative 
power  in  regard  to  the  activities  of  the  station, 
and  will  have  no  authotity  to  intervene  in  any  way 
in  those  activities. 


XTIAS  1840,  4228;  62  Stat.  1716;  10  UST  952. 
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(c)  The  observer  will  at  all  times  be  responsible 
to  the  Commission,  and  will  neither  seek  nor 
receive  instructions  from  any  authority  other 
than  the  Commission.  The  observer  will  be 
given  the  necessary  facilities  for  carrying  out 
his  duties,  including  cabling  facilities. 

(d)  The  Government  of  Australia  will  ensure  that 
the  observer  may  observe  freely  the  operation's 

of  the  station  so  that  he  may  verify  the  observance 
of  the  provisions  of  the  Convention  and  its  Schedule 
in  regard  to  the  taking  of  whales  and  their  utilisation. 
In  particular  the  observer  will  be  given  facilities 
to  ascertain  the  species,  size,  sex,  and  number  of 
whales  taken. 

(e)  The  Government  of  Australia  will  ensure  that 
all  reports  required  to  be  made,  end  all  records 
required  to  be  kept  or  supplied  in  accordance  with 
the  Schedule  of  the  Convention  will  be  made  freely 
nnd  immediately  available  to  the  observer  for  exam- 
ination, and  that  the  observer  will  be  given  all 
necessary  explanations  as  regards  such  reports, 
records  and  data. 

(f)  The  manager  or  senior  officials  of  the  station 
or  the  national  inspectors  appointed  in  accordance 
with  the  provisions  of  the  Convention  will  supply 
all  information  necessary  for  the  discharge  of  the 
observer's  function. 
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(g)  Where  the  observer  has  reasonable  grounds  for 
believing,  that  any  infraction  of  the  provisions 
of  the  Convention  has  taken  place  he  shall  immediately 
notify  in  writing  the  manager  of  the  station  and  the 
senior  national  inspector.  The  observer  will,  if  he 
considers  it  sufficiently  serious,  inform  the 
Commission  of  the  said  infraction  as  soon  as 
possible  and  will  at  the  same  time  report  the 
explanation  or  comments  of  the  manager  of  the 
station  and  the  senior  national  inspector. 

(h)  The  observer  will  draw  up  a  report  covering 
his  observations  including  possible  infractions 
of  the  provisions  of  the  Convention  and  the 
Schedule  which  have  taken  place  during  the  season 
or  part  of  the  season  in  which  he  served  as  an 
observer,  and  will  submit  it  both  to  the  manager 
of  the  station  and  to  the  senior,  national  inspector 
for  information  and  such  explanation  or  comments 
as  they  may  wish  to  make.   All  such  explanations 
and  comments  will  be  attached  to  the  observer's 
report  which  will  be  transmitted  to  the  Government 
of  the  United  States  of  America. 

The  Government  of  the  United  States  of  America 
will  immediately  forward  the  report,  with  any 
comments  it  considers  appropriate,  to  the  Secretariat 
of  the  International  Whaling  Commission. 

3.    (a)  The  Government  of  the  United  States  of  America 
will  pay  the  salary  and  other  emoluments,  travel 
and  cable  costs  of  the  observer. 
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(b)  The  Government  of  Australia  will  provide  to 
the  observer  subsistence  and  accommodation 
appropriate  to.  the  status  of  the  observer  together 
with  medical  care  and  assistance  where  necessary. 

(c)  The  Government  of  Australia  will  also  provide 
suitable  .  local  transport  for  the  facilitation  of 
the  performance  by  the  observer  of  his  duties. 

The  Department  of  Foreign  Affairs  has  the  honour 
bo  propose  that,  if  the  foregoing  is  acceptable  to  the 
Embassy,  this  Note  and  the  Embassy's  reply  should  constitute 
an  arrangement  between  the  two  Governments  effective  on  the 
date  of  the  Embassy's  reply. 

The  Department  of  Foreign  Affairs  avails  itself 
of  this  opportunity  to  renew  to  the  Embassy  of  the  United 
States  of  America  the  assurances  of  its  highest  consideration. 


CANBERRA. 

25  October  1977 
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The  American  Embassy  to  the  Australian  Department  of  Foreign  Affairs 

No.  163 

The  Embassy  of  the  United  States  of  America  presents  its  com- 
pliments to  the  Department  of  Foreign  Affairs  and  refers  to  the 
Department  of  Foreign  Affairs  Note  of  October  25,  1977,  which  reads 
as  follows  : 

"The  Department  of  Foreign  Affairs  presents  its  compliments  to 
the  Embassy  of  the  United  States  of  America  and  has  the  honour 
to  propose  that  the  two  Governments,  being  parties  to  the  Inter- 
national Convention  for  the  Regulation  of  Whaling  (hereinafter 
referred  to  as  "the  Convention")  signed  at  Washington  on 
2  December  1946,  co-operate  in  an  observer  scheme  for  the  whaling 
station  at  Cheynes  Beach  in  Western  Australia.  The  Department 
would  propose  that  the  scheme  operate  on  the  following  basis. 

1.  For  the  remainder  of  the  1977  whaling  season  in  Australia, 
but  not  beyond  31  December  1977,  the  Government  of  the 
United  States  of  America  will  nominate  an  observer,  who  will 
be  appointed  by  the  International  Whaling  Commission  (here- 
inafter referred  to  as  "the  Commission"),  for  the  land-based 
whaling  station  at  Cheynes  Beach  in  Western  Australia. 

2.  (a)  The  observer  will  have  the  status  of  a  senior  official.  Ap- 
propriate measures  will  be  taken  by  the  Government  of  Aus- 
tralia to  provide  every  courtesy  to  the  observer  and  to  ensure 
his  security  and  welfare  in  the  performance  of  his  duties  , 

(b)  The  observer  is  not  invested  with  any  administrative  power 
in  regard  to  the  activities  of  the  station,  and  will    have  no 
authority  to  intervene  in  any  way  in  those  activities. 

(c)  The  observer  will  at  all  times  be  responsible  to  the  Commis- 
sion, and  will  neither  seek  nor  receive  instructions  from  any 
authority  other  than  the  Commission.  The  observer  will  be 
given  the  necessary  facilities  for  cany  ing  out  his  duties,  includ- 
ing cabling  facilities. 

(d)  The  Government  of  Australia  will  ensure  that  the  observer 
may  observe  freely  the  operations  of  the  station  so  that  he  may 
verify  the  observance  of  the  provisions  of  the  Convention  and  its 
Schedule  in  regard  to  the  taking  of  whales  and  their  utilisation. 
In  particular  the  observer  will  be  given  facilities  to  ascertain  the 
species,  size,  sex,  and  number  of  whales  taken. 

(e)  The  Government  of  Australia  will  ensure  that  all  reports  re- 
quired to  be  made,  and  all  records  required  to  be  kept  or  supplied 
in  accordance  with  the  Schedule  of  the  Convention  will  be  made 
freely  and  immediately  available  to  the  observer  for  examina- 
tion, and  that  the  observer  will  be  given  all  necessary  explana- 
tions as  regards  such  reports,  records  and  data. 
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(f)  The  manager  or  senior  officials  of  the  station  or  the  national 
inspectors  appointed  in  accordance  with  the  provisions  of  the 
convention  will  supply  all  information  necessary  for  the  dis- 
charge of  the  observer's  function. 

(g)  Where  the  observer  has  reasonable  grounds  for  believing 
thfct  any  infraction  of  the  provisions  of  the  Convention  has 
taken  place  he  shall  immediately  notify  in  writing  the  manager 
of  the  station  and  the  senior  national  inspector.  The  observer 
will,  if  he  considers  it  sufficiently  serious,  inform  the  Commis- 
sion of  the  said  infraction  as  soon  as  possible  and  will  at  the 
same  time  report  the  explanation  or  comments  of  the  manager 
of  the  station  and  the  senior  national  inspector. 

(h)  The  observer  will  draw  up  a  report  covering  his  observations 
including  possible  infractions  of  the  provisions  of  the  Conven- 
tion and  the  Schedule  which  have  taken  place  during  the 
season  or  part  of  the  season  in  which  he  served  as  an  observer, 
and  will  submit  it  both  to  the  manager  of  the  station  and  to  the 
senior  national  inspector  for  information  and  such  explanation 
or  comments  as  they  may  wish  to  make.  All  such  explanations 
and  comments  will  be  attached  to  the  observer's  report  which 
will  be  transmitted  to  the  Government  of  the  United  States 
of  America. 

The  Government  of  the  United  States  of  America  will 
immediately  forward  the  report,  with  any  comments  it  con- 
siders appropriate,  to  the  Secretariat  of  the  International 
Whaling  Commission. 

3.  (a)  The  Government  of  the  United  States  of  America  will  pay 
the  salary  and  other  emoluments,  travel  and  cable  costs  of 
the  observer. 

(b)  The  Government  of  Australia  will  provide  to  the  observer 
subsistence  and  accommodation  appropriate  to  the  status  of  the 
observer  together   with  medical   care    and   assistance   where 
necessary. 

(c)  The  Government  of  Australia  will  also  provide  suitable 
local  transport  for  the  facilitation  of  the  performance  by  the 
observer  of  his  duties. 

The  Department  of  Foreign  Affairs  has  the  honour  to  propose 
that,  if  the  foregoing  is  acceptable  to  the  Embassy,  this  Note  and 
the  Embassy's  reply  should  constitute  an  arrangement  between  the 
two  Governments  effective  on  the  date  of  the  Embassy's  reply. 

The  Department  of  Foreign  Affairs  avails  itself  of  this  opportunity 
to  renew  to  the  Embassy  of  the  United  States  of  America  the  as- 
surances of  its  highest  consideration." 

The  Embassy  of  the  United  States  of  America  has  the  honor  to 
inform  the  Department  of  Foreign  Affairs  that  the  provisions  of  the 
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Department's  Note  are  acceptable  to  the  Government  of  the  United 
States  of  America.  The  Embassy  agrees  that  the  Department's  Note 
and  this  reply  shall  constitute  an  Arrangement  between  the  Govern- 
ment of  Australia  and  the  Government  of  the  United  States  of  America, 
which  shall  enter  into  force  on  the  date  of  this  reply. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  the 
opportunity  to  renew  to  the  Department  of  Foreign  Affairs  the  as- 
surances of  its  highest  consideration. 

EMBASSY  OF  THE  UNITED  STATES  OP  AMERICA 
CANBERRA,  November  18t  1977 
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PAKISTAN 
Agricultural  Commodities 

Agreement  signed  at  Islamabad  December  22, 1977; 

Entered  into  force  December  22,  1977. 

With  minutes. 

And  amending  agreement 

Effected  by  exchange  of  notes 

Signed  at  Islamabad  April  10,  1978; 

Entered  into  force  April  10,  1978. 
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AGREEMENT  BETWEEN  THE 
GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND  THE 

GOVERNMENT  OF  PAKISTAN 

FOR  THE  SALES  OF  AGRICULTURAL  COMMODITIES 
UNDER  THE  PUBLIC  LAW  480  TITLE  I 
PROGRAM 


The  Government  of  the  United  States  of  America  and  the 
Government  of  Pakistan  have  agreed  to  the  sales  of  agricultural 
commodities  specified  below.     This  Agreement  shall  consist  of 
the  Preamble,  Parts  I  and  in  of  the  Title  I  Agreement  signed  on 
November  23,   1974  [*]  together  with  the  following  Part  H: 

PART  n  -  PARTICULAR  PROVISIONS 
Item  I.     Commodity  Table: 

Commodity      Supply  Period      Approximate  Maximum  Export 

— — —    _______      Maximum  Quantity      Market  Value 

(U.S.  Fiscal  Year)       (Metric  Tons)  (Millions) 

Wheat/Wheat  1978  200,000  $22.4 

Flour  (Grain 

basis) 

Soybean/Cotton        1978  80,000  $35.2 

Seed  oil 

TOTAL  $57.6 


Item  II.     Payment  Terms:  (Convertible  Local  Currency  Credit) 

1.  Initial  Payment  -  5  percent 

2.  Currency  Use  Payment  -  None 
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3.  Number  of  installments  Payments    -  31 

4.  Amount  of  each  installment  Payment  -  Approximately 
equal  annual  amounts 

5.  Due  Date  of  First  Installment  Payment  -  Ten  years 
after  date  of  last  delivery  of  commodities  in  each 
calendar  year. 

6.  Initial  Interest  Rate  -  2  percent  per  annum 

7.  Continuing  Interest  Rate  -  3  percent  per  annum 


Item  m.      Usual  Marketing  Tablet 

Commodity  Import  Period  Usual  Marketing 

_  .  _  Requirements 

(U.S.  Fiscal  Year)        (Metric  Tons) 

Wheat/Wheat  1978  100, 000 

Flour  (Grain 

equivalent  basis) 

Edible  Vegetable  Gil       1978  145, 000 

and/or  Oil-bearing  seeds  (Of  which  at  least  45,  060 

(Oil  equivalent  basis)  shall  be  from  the  United 

States  of  America) 

Item  IV.     Export  Limitations; 

A.        The  export  limitation  period  shall  be  U.S.  Fiscal 
Year  1978  or  any  otter  subsequent  U.S.  Fiscal  Year  during 
which  commodities  financed  under  this  Agreement  are  being 
imported  or  utilised. 
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B.  For  the  purpose  of  Part  I,  Article  in  A(4)  of  the 

Agreement,  the  commodities  which  may  not  he  exported  are: 
for  wheat/wheat  flour  ---  wheat,  wheat  flour,  rolled  wheat, 
semolina,  farina  or  bulgur  (or  the  same  product  under  a 

different  name)  and  for  Soybean/Cottonseed  oil all  edible 

vegetable  oils,  including  peanut  oil,   soybean  oil,  cottonseed 
oil,  sunflower  oil,  sesame  oil,   rapeseed  oil,  and  any  other 
edible  vegetable  oil  or  oil  bearing  seeds  from  which  these 
oils  are  produced. 

Item  V,    Self-Help  Measures; 

A.  In  implementing  these  self-help  measures  specific 

emphasis  will  be  placed  on  contributing  directly  to  development 
progress  in  poor  rural  areas  and  on  enabling  the  poor  to 
participate  actively  in  Increasing  agricultural  production 
through  small  farm  agriculture. 

B»  The  Government  of  Pakistan  agrees  to  implement 

a  comprehensive  oilseed  strategy  designed  to  increase 
domestic  oilseed  and  vegetable  oil  production*     As  part  of 
the  overall  strategy  special  attention  shall  be  made  to 
increase  per  acre  production  of  indigenous  oilseeds; 
introduce  potential  new  oilseed  crops  for  edible  and  industrial 
use;  to  improve  the  current  handling  and  procurement 
facilities  for  both  indigenous  and  new  improved  varieties  of 
oilseeds;  and  provide  adequate  price  incentives  to  farmers 
for  key  oilseed  crops.     In  implementing  the  production 
strategy  the  Government  of  Pakistan  further  agrees  to: 

1.  Substantially  increase  recovery  of  oils  by 
modernizing  and  expanding  the  solvent  extraction  plants 
and  obtain  better  utilization  of  existing  extraction  processes 
for  mustard  and  rapeseed  by  using  the  Filtrex  method. 

2.  Develop  coordination  capability  by  the  National 
Agricultural  Research  Council  for  research  on  oilseed  crops 
currently  conducted  at  the  various  provincial  research  stations 
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which  will  (A)  conduct  studies  on  oil  quality,  the  economics 

of  oilseeds  and  production  costs,  etc.  ;  (B)  carry  put  research 

on  insect,  pest  and  other  factors  relating  to  oilseeds; 

(C)  conduct  work  on  oilseeds  and  oil  cake  prices  and  procurement 

programs;  (D)  provide  advisory  and  extension  service  to  farmers 

and  processors,  including  publicity,  publications!  etc. 

3.  Further  promote  the  consumption  and  utilisation  of 
refined  cooking  oil  to  relieve  the  demand  for  higher  priced 
hydrogenated  oils  (Vanaspati)  which  would  provide  additional 
nutritional  benefits,  as  well  as  lower  costs  to  consumers. 

4.  Increase  the  availability  of  rural  credit  to  the  private 
oilseed  sector  to  purchase  fertilizer,  to  use  improved  and  new 
seeds  and  for  local  levelling  and  other  land  improvements. 

5.  To  strengthen  oilseed  prices  by  the  establishment 

of  a  floor  price  for  new  oilseed  crops  and  improved  procurement 
prices  for  existing  oilseeds  in  order  to  cover  cost  of  production 
and  provide  the  grower  with  production  incentive. 

6.  Insure  that  adequate  collaboration  and  coordination 
takes  place  among  the  various  Government  and  private  entities 
responsible  for  the  different  portions  of  an  oilseed  program. 


Item  VI.          Economic  Development  Purposes  For  Which 
Proceeds  Accruing  to  Importing  Country  Are 
To  Be  Used. 

A.          The  proceeds  accruing  to  the  importing  country  from 
the  sale  of  commodities  financed  under  this  Agreement  will 
be  used  for  financing  the  self-help  measures  set  forth  in  the 
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Agreement  and  for  the  following  agriculture  and  economic 
development  sectors:- 

Agriculture 
Water  Resources 
Population  Planning 

B.  In  the  use  of  proceeds  for  these  purposes  emphasis 

will  be  placed  on  directly  improving  the  lives  of  the  poorest 
of  the  recipient  country's  people  and  their  capacity  to 
participate  in  the  development  of  their  country. 


DOME  at  Islamabad,  in  duplicate,  this 
of  December,   1977, 


22nd 


[SEAL] 


FOR  THE  GOVERNMENT  OF  PAKISTAN 
By: 


Name: 


Sarfraz  Khan  Malik 


Title:        Additional  Secretary,   Economic 
Affairs  Division, 


[SEAL] 


FOR  THE  GOVERNMENT  OF  THE  UNITED 
STATES  OF  AMERICA 


By: 


*•  •&  &f 


Name:     Arthur  W.  Hummel,   Jr. 


Title:      Ambassador  of  the  United  States 
_  of  America. 
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Minutes  of  the  Meeting  held  December  14,   1977 

regarding  the  Fiscal  Year  1978 
F.L.  480  Title  I  Agreement  of  December  22,    1977. 

The  following  subjects  were  discussed: 

L          Policy  Objectives  With  Regard  to  Wheat 

The  Government  of  Pakistan  ("Pakistan")  representatives 
confirmed  that  the  Government's  three  major  goals  in 
connection  with  wheat  production  and  distribution  are: 

Goal  I     :       Pursue  price  and  procurement  policies 

"hich  will  effectively  promote  the  goal  of 
ational  "self- sufficiency11  in  wheat. 

Goal  H  :       Utilise  the  most  cost-effective  means  of 
insuring  that  adequate  supplies  of  quality 
wheat  are  available  at  "fair  prices11  to 
low  income  urban  consumers. 

Goal  m  :       Create  and  efficiently  operate  storage  and 
handling  facilities  necessary  to  the  pursuit 
of  Goals  I  &  n  above. 

In  support  of  these  goals,  the  Pakistan  representatives 
stated  that  the  Government  is  committed  to  the  following 
policies  and  actions: 

Policies  and  Actions  in  Support  of  Goal  I  :  Wheat  Self- 
Sufficiency. 

A.        Procurement  Price 

A  major  Government  objective  in  establishing  the  wheat 
procurement  price  is  to  insure  that  production  incentives 
are  adequate  to  meet  national  production  targets.     In 
view  of  the  fact  that  the  current  wheat/fertilizer  price 
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ratio  has  been  in  effect  for  two  growing  seasons, 
the  Government  will  carefully  review  the  adequacy 
of  these  prices  and  if  any  adjustments  are  necessary 
to  preserve  production  incentives  price  revisions  will 
be  announced  well  in  advance  of  the  sowing  of  the 
1978  crop. 

B.         Free  Movement  of  Wheat 

The  Government  reaffirmed  its  commitment  to  a 

general  policy  of  permitting  the  unrestricted 

movement  of  wheat  from  surplus  to  deficit  areas 

throughout  the  country  during  the  77/78  crop  year. 

Exceptions  to  this  policy  pertain  to  areas  contiguous 

to  national  borders  and  are  intended  to  prevent  smuggling. 

C«         Marketing 

The  Government  also  reaffirmed  its  commitment 
to  a  general  policy  of  not  imposing  any  restrictions 
on  the  storage  and  holding  of  wheat  by  farmers  and 
intermediaries  during  the  1978/79  crop  year. 

Policies  and  Actions  in  Support  of  Goal  H:  Efficient 
Wheat  Distribution  System; 

A.         Wheat  Distribution  to  Low  Income  Consumers 

The  Government  regards  the  distribution  of 
subsidized  wheat  exclusively  to  low  income  consumers 
as  desirable.     However,  there  are  problems  in 
developing  operational  definitions  of  this  target  group 
and  effective  mechanisms  for  channeling  food  aid  to 
it.     The  Government  is  interested  in  improving  methods 
of  effectively  targeting  subsidized  -wheat  to  low  income 
urban  consumers. 
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B.  Increase  the  Retail  Price  of  Ration  Shop  Atta 

The  Government  intends  to  review  the  feasibility 
of  increasing  the  retail  price  of  ration  shop  atta* 

C.  Sales  of  Public  Sector  Stocks  on  the  Open  Market 

The  Government  regards  the  sale  of  public  sector 
wheat  stocks  in  the  open  market  as  a  useful  mechanism 
for  stabilisation  of  wheat  prices.    However,  the 
Government's  ability  to  do  so  hinges  on  the  adequacy 
of  public  sector  stocks. 

D.  A  Mote  Efficient  Ration  Shop  System 

The  Provincial  Governments  have  initiated  action  to 
reduce  the  number  of  duplicate  and  fraudulent  ration 
cards.    Data  on  the  initial  Provincial  Government 
efforts  in  this  regard  will  be  made  available  to  the 
USG  by  December  31,   1977  and  on  a  continuing  basis 
thereafter. 

Policies  and  Actions  in  Support  of  Goal  III  :  Efficient 
Storage  and  Handling  System. 

A.  Establish  a  Special  Storafee  Unit 

The  Government  has  established  a  special  unit  on 
storage  for  all  major  agricultural  commodities  in  the 
Food  Division  of  the  Ministry  of  Food  and  Agriculture. 
Four  professional  positions  have  been  approved  and 
efforts  now  are  underway  to  recruit  staff.     The 
Government  is  committed  to  filling  all  of  these  positions 
prior  to  the  commencement  of  Canadian  Technical 
Assistance. 

B.  Master  Plan  for  Storage  Sector 

With  technical  assistance  from  the  Canadian 
Government,  '  the  Government  is  committed  to  the 
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preparation  of  a  Master  Plan  which  will  serve  as 
the  basis  for  the  development  of  a  comprehensive 
national  storage  program  for  all  major  agricultural 
commodities. 

C,        Operational  Plans  for  Procurement  and  Storage 
of  the  1977-78  Wheat  Crop 

The  Government  will  prepare  detailed  operational 
plans  for  the  timely  procurement,  handling,  transport 
and  storage  including  emergency  storage  of  the 
1977/78  wheat  crop  and  assign  responsibility  for 
efficient  implementation  of  this  plan  to  appropriate 
entities. 

II.        Policy  Objectives  with  regard  to  Edible  Oil 

The  Pakistan  representatives  agreed  that  the  growing 
gap  between  domestic  oil  production  and  consumption 
represents  an  increasingly  serious  claim  on  scarce 
foreign  exchange  reserves.    Accordingly,  the 
following  actions  have  been  or  will  be  taken  pursuant 
to  the  May  1977  "Report  on  Oilseeds  Production  Strategy11 
and  the  June  1977  Aide  Memoire  "Pakistan's  Requirements 
of  Edible  Oils/Fats  for  1977/78". 

A.         Management  of  Oilseed  Program 

After  the  transfer  of  Pakistan  Edible  Oils  Corporation 
(PEOC)  and  the  Ghee  Corporation  of  Pakistan  (GCP) 
from  the  Ministry  of  Agrarian  Management  to  the 
Ministry  of  Industries,  the  responsibility  of  PEOC 
towards  promotion  of  oilseeds  cultivation  and 
increasing  the  production  of  indigenous  edible  oils 
would  remain  un- affected  and  the  PEOC  would  make 
all  possible  efforts  to  promote  and  coordinate  work 
in  this  field  with  the  active  collaboration  of  the 
Ministry  of  Agriculture,   Provincial  Agriculture 
Departments,  Agriculture  Research  Council  (ARC), 
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the  nation's  credit  institutions,  farmers  and  the 
private  oil  mills. 

B.  Organisation  of  PEOC 

A  separate  Division  has  been  established  in  the 
PEOC  for  implementing  an  effective  Oilseed 
Production  Strategy  in  collaboration  with  all 
concerned. 

C.  Procurement 

Procurement  centers  for  non -traditional  oilseed 
crops  (primarily  sunflower,   safflower  and  soybean) 
are  being  established  by  the  PEOC  and  operated  in 
conjunction  with  the  National  Bank  of  Pakistan  and 
provincial  food  departments*    Procurement  prices  for 
the  non-traditional  crops  will  be  reviewed  carefully 
prior  to  the  next  sowing  season  to  assure  that  the 
price  provide  adequate  incentive  to  farmers  for 
production. 

D.  Seed 

PEOC  in  collaboration  with  Ministry  of  Agriculture, 
Provincial  Agriculture  Departments,   Agriculture 
Research  Council  (ARC),  nation's  credit  institutions 
and  private  growers  will  continue  to  help  provide  the 
farmers  with  appropriate  seed  on  a  timely  basis. 

E.  Processing 

By  providing  market  for  their  edible  oils,   PEOC 
accept  to  help  the  solvent  extraction  plants  and  oil 
expelling  units  to  work  properly  and  to  expand/modernize 
their  machinery.     PEOC  would  also  conduct  studies 
to  determine  th*  economic  /financial  feasibility  of 
establishment  of  new  solvent  extraction  plants. 
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F.  Research 

Funding  has  been  approved  and  work  is  now  underway 
in  ARC's  oilseed  research  program.    Appointment 
of  a  full  time  national  oilseeds  coordinator  is 
expected  in  the  near  future.     In  addition  specialists 
for  each  of  the  edible  oil  crop  will  be  added  to  the 
Pakistan  Agricultural  Research  Center  (PARC) 
staff. 

G.  Consumption  of  Refined  Oil 

The  Pakistan  representatives  agreed  on  the  desirability 
of  shifting  consumption  from  hydrogenerated  Ghee 
to  refined  oil.     In  this  connection,  a  substantially 
lower  price  on  refined  oil  will  be  tested  to  stimulate 
the  substitution  of  oil  for  Ghee. 

III.          Operational  Aspects  and  Special  Provisions 

A.  Periodic  Meetings 

In  order  to  keep  better  informed  on  progress  in 
carrying  out  Government  of  Pakistan  policies  on  wheat 
and  edible  oil  stated  in  Parts  I  and  H  above,  the  USG 
and  Pakistan  representatives  agreed  that  meeting  every 
four  months  would  be  desirable.     The  format  and 
participants  for  the  initial  meeting  in  April  1978  will 
be  worked  out  by  both  parties • 

B.  Recent  Changes  in  P.  L.  480  Law  I  -1  and  Regulations 

The  USG  representatives  advised  that  pursuant  to 
new  legislative  and  regulatory  requirements: 

(a)         Purchase  authorizations  will  be  issued  under 
the  Agreement  only  after  the  Secretary  of  Agriculture 
has  determined  that  (i)    adequate  storage  facilities 
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are  available  In  the  recipient  country  at  the  time  of 
exportation  to  prevent  the  spoilage  or  waste  of  the 
commodity,  and  (ii)  the  distribution  of  the  commodity 
in  the  recipient  country  will  not  result  in  a  substantial 
disincentive  to  domestic  production. 

(b)  Purchases  of  food  commodities  under  the 
Agreement  must  be  made  on  the  basis  of  invitations 
for  bid  (IFB)  publicly  advertised  in  the  United  States 
and  on  the  basis  of  bid  offerings  which  must  conform 
to  the  IFB.    Bid  offering  must  be  received  and 
publicly  opened  in  the  United  States.    All  awards 
under  IFB's  must  be  consistent  with  open,   competitive, 
and  responsive  bid  procedures. 

(c)  The  terms  of  all  IFB's  (including  IFB's  for 
ocean  freight)  must  be  approved  by  the  General  Sales 
Manager,  United  States  Department  of  Agriculture, 
prior  to  issuance. 

(d)  Commissions,  fees  or  other  payments  to  any 
selling  agent  are  prohibited  in  any  purchase  of  food 
commodities  under  the  Agreement. 

(e)  If  the  Government  of  Pakistan  nominates  a 
purchasing  agent  and/or  shipping  agent  to  procure 
commodities  or  arrange  ocean  transportation  under 
the  Agreement  the  Government  of  Pakistan  must  notify 
the  General  Sales  Manager,   United  States  Department 
of  Agriculture,  in  writing  of  such  nomination  and 
provide  along  with  the  notification  a  copy  of  the 
proposed  agency  agreement.    All  purchasing  and 
shipping  agents  must  be  approved  by  the  General 
Sales  Manager's  Office  in  accordance  with  new 
regulatory  standards  designed  to  eliminate  certain 
potential  conflicts  of  interest. 

C.  Coordination  with  Pakistan  Embassy  /Washington 

The  Pakistan  representatives  assured  the  USG 
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representatives  that  suitable  arrangements 
have  been  made  to  forward  to  its  Embassy  in 
Washington  all  instructions,  information  and 
authority  necessary  to  enable  timely  implementation 
of  the  Agreement,  including  (a)  commodity  specifi- 
cations,  (b)  contracting  and  delivery  periods, 
(c)  names  and  addresses  of  U.S.  and  foreign  banks 
handling  transactions  (Letters  of  Credit  for 
commodity  and  freight),   (d)  authority  to  request  and 
sign  purchase  authorizations  and  other  necessary 
documents,   (e)  complete  instructions  /information/ 
authority  regarding  arrangements  for  purchasing 
commodities  and  contracting  for  freight  (including 
the  appointment  of  purchasing  and  /or  shipping  agents 
if  applicable),  and  (f)  instructions  to  contact  Program 
Operations  Division,  Office  of  the  General  Sales 
Manager,   United  States  Department  of  Agriculture, 
regarding  the  foregoing. 

D.  P.  L,  4GO  Standard  Provisions 

The  USG  representatives  distributed  to  the 
Pakistan  representatives  copies  of  the  Preamble  and 
Parts  I  and  III  of  the  Title  I  Agreement  signed  on 
November  23,    1974,  pointing  out  that  in  accordance 
with  the  usual  practice,   these  provisions  are  made  a 
formal  part  of  the  Title  I  Agreement  being  negotiated. 
These  standard  provisions  contain  useful  information 
relating  to  such  matters  as  usual  marketing  requirements, 
export  limitations,   and  definitions  of  delivery,  import 
and  utilization  of  commodities.     Certain  of  the 
standard  provisions  were  discussed  -  and  the  Pakistan 
representatives  said  they  would  refresh  their 
recollection  of  these  provisions* 

E.  Usual  Marketing  Requirements 

The  USO  representatives  called  attention  to  Part  II, 
Item  III.  of  the  Agreement  which  provides  for  Usual 
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Marketing  Requirements  (UMRs)  of  (a)  100,  000 
metric  tons  of  wheat/wheat  flour  (on  a  grain 
equivalent  basis)  and  (b)  145,000  metric  tons 
(of  which  at  least  45, 000  metric  tons  shall  be 
imported  from  the  United  States)  of  edible  vegetable 
oil  and/or  oil  bearing  seeds  for  commercial  import 
during  fiscal  year  1978. 

F.  •  Agricultural  Disincentives.  Storage  and  Transport 

The  USG  representatives  stressed  that  under  new 
legislative  changes  (per  paragraph  B  above)  the 
U.S.  Government  is  concerned  that  P.  L.  480  programs 
do  not  become  a  disincentive  to  local  agricultural 
production  and  that  adequate  storage  and  transport 
facilities  will  be  available  for  the  imported  commodities. 
The  USG  representatives  pointed  out  that  should  any 
additional  P.  L.  480  Title  I  commodities,  i.  e. ,  in 
addition  to  those  contained  in  this  Agreement,   be  made 
available  to  the  Government  of  Pakistan  in  FY  1973, 
it  will  be  necessary  in  the  administrative  approval 
process  to  make  a  determination  that  the  additional  or 
new  commodities  will  not  cause  a  substantial  dis- 
incentive   to  production  in  Pakistan  and  that  adequate 
storage  and  transport  facilities  will  be  available  for 
the  imported  commodities. 

G.  Identification  and  Publicity 

Pakistan  agrees  to  the  identification  of  commodities 
and  publicity  of  Agreement,  arrivals,    etc..   as  follows: 

For  the  purpose  of  carrying  out  the 
intention  of  Section  103(1)  of  P.L.  480 
and  of  Article  in.   Paragraph  I  of  Part  I 
of  the  Sales  Agreement  it  is  agreed  that  the 
two  Governments  will  cooperate  in  effecting 
publicity  and  identification  of  the 
commodities  as  follows: 
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(a)  Full  press  coverage,  including  photographs 
where  possible,  in  national  languages  as 
well  as  in  English,  will  be  given  of  (a)  the 
signing  of  the  Sales  Agreement  (b)  is  suances 
of  Purchase  Authorizations,   (c)  each  major 
off-loading  of  commodities  at  Pakistan  ports 
and  (d)  shipments  of  substantial  quantities  of 
commodities  from  main  godowns  at  port  to 
specific  Division -level  godowns. 

(b)  To  the  extent  practicable,  bags  and  containers 
used  in  transporting  the  commodities  within 
Pakistan  will  be  marked  as  mutually  agreed 
to  show  that  the  commodities  were  provided 
by  the  U.S.  on  a  concessional  basis. 

H.  Reporting 

The  USG  representatives  called  attention  to  the 
Government  of  Pakistan's  responsibilities  for  the 
timely  submission  of  reports.     The  reports  required 
under  the  Agreement  include  compliance,   arrival  and 
shipping  information  (ADP  sheets),    self-help  and 
financial  use  of  sales  proceeds  matters.    The  USG 
representatives  mentioned  that  the  monthly  reports 
on  wheat  and  edible  vegetable  oil  requirements  and 
supplies  being  submitted  pursuant  to  earlier  P.  L.  480 
agreed  minutes  are  in  addition  to  the  standard 
quarterly  P.  L.   480  compliance  reports  presently 
being  submitted  to  the  U.S.   Embassy's  Agricultural 
Attache. 

I*  Self-Hel.-  Measures  and  Use  of  Proceeds 

Recent  legislation  affecting  Section  106(b)  and 
109(a)  of  P.  L».   480  requires  (1)  specific  emphasis 
on  implementation  of  self-help  measures  so  as  to 
contribute  directly  to  development  progress  in 
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poor  rural  areas  and  to  enable  the  poor  to 
participate  actively  in  increasing  agricultural 
production  through  small  farm  agriculture,   and 
(2)  use  of  proceeds  for  purposes  which  directly 
improve  the  lives  of  the  poorest  of  the  recipient 
country's  people  and  their  capacity  to  participate 
in  tiie  development  of  their  country.     These  new 
requirements  are  reflected  in  Items  V  and  VI  of 
Part  II  of  the  Agreement. 

J.  Ocean  Freight  Charges 

USG  representatives  pointed  out  that  under  P.  L.  480 
financing  regulations  the  importing  country  is 
required  to  have  operative  Letters  of  Credit  for 
100  percent  of  ocean  freight  charges  opened  in 
favor  of  the  supplier  of  ocean  transportation  not 
later  than  48  hours  prior  to  vessel's  presentation 
for  loading.    The  Pakistan  representatives  said  that 
these  requirements  would  be  met. 

K.  Commodity  and  Funding  Availabilities 

The  Pakistan  representatives  pointed  out  that  there 
was  "an  inconsistency  in  the  commodity  and  funding 
levels  provided  in  the  Agreement11.     They  asserted 
that  in  order  for  Pakistan  to  be  able  to  purchase 
200,000  tons  of  wheat  and  30,000  tons  of  edible  oil 
at  current  prices,   the  dollar  amounts  in  Part  II 
of  the  Agreement  should  read  $25  million  and 
$42  million,   respectively  -  instead  of  the  contract 
figures  of  $21.6  million  and  $36  million.     The  USG 
representatives  agreed  that  because  of  recent 
commodity  price  increases,   the  dollar  amounts  in 
the  Agreement  would  not,   at  present  prices,   yield 
the  commodity  levels  mentioned  -  but  pointed  out 
that  the  quantity  column  in  the  commodity  table  in 
Item  I,   Part  H  of  the  Agreement  is  headed 
"Approximate  Maximum  Quantity11  and  the  value 
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column    is  headed  "Maximum  Export  Market 
Value11.    Hence  the  200,000  tons  and  80,  000  tona 
figures  are  only  approximate  whereas  the 
$21.  6  million  and  $36.0  million  figures  are 
maximum  figures*    This  is  further  explained  in 
Article  I  £.  of  Part  I  of  the  Agreement.     The 
Pakistan  representatives  stated  that  they  are 
familiar  with  this  customary  provision  of  P.  L.  480 
Agreements  but  they  expressed  the  view  that  at  the 
time  of  signature  of  the  Agreement  there  should  be 
a  rough  equivalency  between  the  dollar  level  and 
commodities  to  be  provided.    The  Pakistan 
representatives  then  enquired  as  to  the  feasibility 
of  increasing  the  dollar  funding  in  the  Agreement 
so  that  the  anticipated  quantities  could  be  purchased. 
The  USG  representatives  explained  that  the  dollar 
figures  shown  were  the  initial  allocations  to  Pakistan 
of  the  worldwide  total  available  for  all  P.  L».  480 
programs  and  that  there  might  be  adjustments  within 
the  global  total  that  would  enable  Pakistan  to  seek 
a  further  dollar  allocation  at  a  later  date.     The  USG 
representatives  were  doubtful  that  the  dollar  figures 
could  be  increased  at  this  time,  pointing  out 
procedural  difficulties,  expected  delays  and 
probable  lack  of  success  in  obtaining  Washington 
approval  at  this  time.     After  some  discussion  it 
was  decided  that  the  Agreement  would  be  signed 
with  the  present  commodity  and  funding  levels, 
subject  to  Article  E*   of  Part  1  of  the  Agreement. 
USG  representatives  agreed  to  report  Pakistan's 
concern  to  Washington  after  signature  of  the 
Agreement  and  to  enquire  as  to  the  possibility  of 
further  dollar  allocations. 

L.  Food  for  Development 

The  Pakistan  representatives  expressed  interest 
in  the  new  "Food  for  Development11  Title  III  of 
P.Xi.  480  and  enquired  whether  the  loan  forgiveness 
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provisions  of  Title  in  could  be  made  applicable 
to  this  Agreement.   The  USG  representatives  replied 
that  they  were  still  awaiting  detailed  implementation 
instructions  on  new  Title  in  -  but  that  the  loan 
forgiveness  authority,  when  implemented,  could 
only  be  applied  prospectively  -  and  thus  could  not 
be  applied  to  this  Agreement.     Both  sides  agreed 
that  Title  HI  represented  a  potentially  important 
development  resource  for  Pakistan  -  and  that  they  will 
consult  further  on  the  design  and  carrying  out  of 
potential  Food  for  Development  projects. 

The  above  sets  forth  the  understanding  between  the 
Government  of  Pakistan  and  the  United  States  Government. 


FOR  THE  GOVERNMENT  OF  PAKISTAN 
By: 


Name:    Sarfraz  Khan  Malik 


Title:     Additional  Secretary,    Economic 
Affairs  Division.        __ 


FOR  THE  GOVERNMENT  OF  THE  UNITED 
STATES  OF  AMERICA 


Name:     Arthur  W.  Hummel,  Jr. 


Title:       Ambassador  of  the  United 
States  of  America. 


TIA3  9085 


29  UST] Pakistan— Agri.  C<mmoditie$—%£:  %  Sg 3673 

[AMENDING  AGKEEMENT] 

The  American  Minister-Counselor  to  the  Pakistani  Joint  Secretary, 

Economic  Affairs  Division 

EMBASSY  OF  THE 
UNITED   STATES   OF  AMERICA 

ISLAMABAD  April  10,  1978 

SIR: 

I  have  the  honor  to  refer  to  the  Public  Law  480,  Title  I,  Agricultural 
Sales  Agreement  signed  by  the  representatives  of  our  two  Govern- 
ments on  December  22,  1977  and  propose  that  this  Agreement  be 
amended  as  follows  :- 

(A)     In  Part  II,  Commodity  Table — under  appropriate  columns: 

(i)  For  wheat/wheat  flour  delete  "$22.4  million"  and  insert 
"$24.2  million",  and 

(ii)  Under  Maximum  Export  Market  Value  of  line  desig- 
nated total  delete  "$57.6  million"  and  insert  "$59.4 
million." 

Except  as  amended  hereby,  all  other  terms  and  conditions  of  the 
December  22,  1977  Title  I  Agreement  shall  remain  the  same. 

If  the  foregoing  is  acceptable  to  your  Government,  I  propose  that 
this  note  together  with  your  reply  concurring  therein  shall  constitute 
an  agreement  between  our  two  Governments  effective  on  the  date  of 
your  note  in  reply. 

Please  accept  the  renewed  assurances  of  my  highest  consideration. 

PETER  D.  CONSTABLE 


Peter  D.  Constable 
Minister-Counselor 


Mr.  K.  M.  CHIMA 
Joint  Secretary 

Economic  Affairs  Division 
Government  of  Pakistan 
Islamabad 
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The  Pakistani  Joint  Secretary,  Economic  Affairs  Division,  Ministry 
of  Finance,  Plan/wing  <md  Development,  to  the  American  Minister- 
Counselor 


FROM:     K.    M.    CHIMA 
,*)  _  Joint  Secretary 


Tdegram :  ECONOMIC 


No.   l(2)US-PL-480/77. 

GOVERNMENT    OF    PAKISTAN 

MINISTRY  OF   FINANCE,   PLANNING 

AND  DEVELOPMENT 
(ECONOMIC  AFFAIRS  DIVISION) 

Islamabad,  the     10th  April,    1978. 


Dear  Mr.   Constable, 

I  have  the  honour  to  acknowledge  with  thanks  the 
receipt  of  your  letter  dated  April  10,    1978,    proposing  to 
amend  the  PL -480  Title-I  Agreement  of  December  22,    1977, 
to  provide  an  additional  amount  of  $  1.8  million  to  complete 
the  purchase  of  the  maximum  quantity  of  200,  000  tons  of 
wheat  provided  in  the  aforesaid  Agreement. 

2.  The  text  of  your  letter  under  reference  is 

reproduced  below: - 

"I  have  the  honour  to  refer  to  the  Public 
Law-480,    Title  1,    Agricultural  Sales  Agreement 
signed  by  the  representatives  of  our  two   Govern- 
-ments  on  December     22,    1977  and  propose   that 
this  Agreement  be  amended  as  follows:- 

(A)  In  Part  II,    Commodity  Table under 

appropriate  columns: 

i)  For,  wheat/wheat  flour  delete"$22.4 
million"  and  insert  "$24.2  million" 
and 

ii)     Under  Maximum  Export  Market  Value 
of  line  designated  total  delete  "$57.6 
million"   and  insert  "$59.4  million". 
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Except  as  amended  hereby,    all  other  terms 
and  conditions  of  the  December  22,    1977  Title  I 
Agreement  shall  remain  the  same. 

If  the  foregoing  is  acceptable  to  your  Govern - 
-ment,    I  propose  that  this  note  together  with  your  reply 
concurring  therein  shall  constitute  an  agreement  between 
our  two  Governments  effective  on  the  date  of  your  note 
in  reply. 

Please  accept  the  renewed  assurances  of  my 
highest  consideration. " 

3.  I  write  to  concur  in  the  contents  of  your  letter  and  to 

confirm  that  this  exchange  of  letters  between  us  shall  constitute 
an  agreement  between  our  two   Governments. 

With  kind  regards, 

Yours   sincerely, 


(  K.    M.    CHJMA  ) 


Mr.    Peter  D.    Constable, 
Minister -Counselor, 
Embassy  of  the  United 
Statos  of  America, 
Islamabad. 


TIAS  9035 


INDIA 
Trade  in  Textiles  and  Textile  Products 

Agreement  effected  by  exchange  of  notes 

Signed  at  Washington  December  30, 1977; 

Entered  into  force  December  30, 1977; 

Effective  January  1,  1978. 

And  amending  agreements 

Effected  by  exchange  of  notes 

Signed  at  Washington  April  18,  1978; 

Entered  into  force  April  18,  1978. 

And  exchange  of  letters 

Signed  at  Washington  June  19,  1978; 

Entered  into  force  June  19,  1978. 

And  exchange  of  notes 

Signed  at  Washington  May  9  and  July  18,  1978; 

Entered  into  force  July  18,  1978. 

And  exchange  of  letters 

Signed  at  Washington  July  19  and  25,  1978; 

Entered  into  force  July  25,  1978. 
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The  Acting  Secretary  of  State  to  fhe  Indi<m  Ambassador 

DEPARTMENT  OF  STATE 
WASHINGTbfc 

December  30,  1977 
Excellency: 

I  have  the  honor  -to  refer  -to  the  Arrangement  Regarding 
International  Trade  in  Textiles  (hereinafter  referred  to  as 

rii 

the  Arrangement),  done  at  Geneva  on  December  20,  1973.  L  J  I 
have  also  the  honor  to  refer  to  recent  discussions  between 
representatives  of  the  Government  of  the  United  States  of 
America  and  the  Government  of  India  concerning  exports  to 
the  United  States  of  cotton,  wool,  and  man-made  fiber 
textiles  and  textile  products  manufactured  in  India.   As 
a  result  of  these  discussions  and  in  conformity  with 
Article  4. of  the  Arrangement,  I  have  the  honor  to  propose 
on  behalf  of  the  Government  of  the  United  States  of  America, 
the  following  Agreement  relating  to  trade  in  cotton,  wool, 
and  man-made  fiber  textiles  and  textile  products  between 
the  United  States  and  India: 

1.  The  term  of  the  Agreement  shall  be  from  January  1, 
1978  through  December  31,  1982. 

2.  Textiles  and  textile  products  covered  by  this 
Agreement  will  be  classified  in  two  groups,  as  follows: 
Group         Definition 

I  Yarns  and  fabrics  of  cotton,  wool,  and 
man-made  fibers.   (Categories  300-320, 
400-429,  600-627J 

II  Apparel,  made-up  goods  and  miscellaneous 
textile  products  of  cotton,  wool,  and 
man-made  fibers.   (Categories  330-369, 
431-469,  630-669) 

His  Excellency 

N.  A.  Palkhivala, 

Ambassador  of  India. 
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3.  Each  "agreement  year"  shall  be  a  calendar  year, 
with  the  first  agreement  year  commencing  on  January  1,  1978 
and' ending  on  December  31,  1978. 

4.  The  system  of  categories  and  the  rates  of  conversion 
into  square  yards  equivalent  (SYE)  listed  in  Annex  A  will 
apply  in  implementing  this  Agreement. 

5.  Commencing  with  the  first  agreement  year,  and  during  • 
the  subsequent  term  of  this  Agreement,  the  Government  of  India 
shall  limit  annual  exports  from  India  to  the  United  States 

of  cotton,  wool,  and  man-made  fiber  textiles  and  textile 
products  manufactured  in  India  to  the  aggregate  and  group 
limits  set  out  in  Annex  B,  as  such  limits  may  be  adjusted 
in  accordance  with  paragraphs  7  and  8.  The  limits  set  out 
in  Annex  B  do  not  include  any  adjustments  permitted  under 
paragraphs  7  and  8.  The  limits  set  out  in  Annex  B  include 
7  percent  growth  from  the  first  year. 

6.  All  categories  are  subject  to  consultation  levels 
and  to  the  aggregate  and  applicable  group  limits.  Designated 
consultation  levels  will  be:  . 
Group  I  Yarn  and  fabric 

Category  Consultation  Level 

313  Sheeting  50,000,000  SYE 

315  Printcloth  12,500,000  SYE 

317  Twills  and  sateen  24,000,000  SYE 

319  Duck  17,500,000  SYE 

320  Other  fabric  45,000,000  SYE 

Man-made  fiber  fabric 
610  Continuous  cellulosic, 

woven  7,000,000  SYE 

Group  II  Apparel,  made-up  goods  and  miscellaneous 
textile  products 
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Category  Consultation  Level 

Cotton  Unita     Square  Yards  Equivalent 

360  Pillowcases  8,181,818  pieces 

9,000,000  SYE 

361  Sheets  1,612,903  pieces 

10,000,000  SYE 

362  Bedspreads  333,333  pieces 

2,300,000  SYE 

363  Terry  and  other  pile 

towels  20,000,000  pieces 

10,000,000  SYE 

369  Other  manufacturer         2,608,696  pounds 

12,000,000  SYE 

Man-made  fibers 
666  Other  furnishings  256,410  pounds 

2,000,000  SYE 

All  other  categories  will  be  subject  to  consultation 
levels  as  follows: 

1,000,000  SYE  for  non  apparel  categories  of  cotton  and 
man-made  fibers,  700,000  SYE  for  apparel  categories  of 
cotton  and  man-made  fiber,  100,000  SYE  for  all  categories 
of  wool. 

In  the  event  the  Government  of  India  wishes  to  export 
to  the  United  States  textile  products  in  excess  of  the 
applicable  consultation  levels,. the  Government  of  Xndia 
shall  request  the  higher  levels  and  the  Government  of 
the  United  States  shall  consider  the  request  sympathetically 
and  shall  respond  promptly.   If,  because  of  problems 
related  to  market  disruption  in  the  category  subject  to 
such  .request  the  United  States  is  unable  to  comply  fully, 
the  United  States  will  so  inform  the  Government  of 
India  and  will  provide  the  Government  of  India  with  the 
data  which  form  the  basis  of  the  position  taken  by  the 
United  States  of  America.   If  requested  by  the  Government 
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of  India,  the  Government  of  the  United  States  of  America 
will  consult  promptly.   Until  a  mutually  satisfactory 
change  in  the  consultation  level  of  the  category  in 
question  is  established,  shipments  shall  not  exceed  the 
existing  consultation  level. 

7.  During  any  agreement  year,  and  within  the 
aggregate  limit  for  such  agreement  year,  the  group  limits 
set  out  in  Annex  B  applicable  to  such  agreement  year  may 
be  exceeded  by  not  more  than  15  percent  in  the  case  of 
Group  I  and  by  not  more  than  10  percent  in  the  case  of 
Group  II.  Adjustments  made  pursuant  to  this  paragraph 
are  calculated  on  the  limits  set  forth  in  Annex  B  and  are 
in  addition  to  those  pursuant  to  paragraph  8. 

8.  (A)   In  any  agreement  year,  exports  may  exceed 
by  a  maximum  of  11  percent  the  aggregate  and 

group. limits  by  allocating  to  the  limits  for  that  year  an 
unused  portion  of  the  applicable  limit  for  the  previous 
agreement  year  (carryover)  or  a  portion  of  the  applicable 
limit  for  the  succeeding  agreement  year  (carry  forward) . 
(I) .  Carryover  may  be  utilized  as  available  up 
to  11  percent  of  the  receiving  year's  applicable  limits; 

(II)  Carry  forward  may  be  utilized  up  to  6  percent 
of  the  receiving  year's  applicable  limits  and  charged  against 
the  next  year's  applicable  limits; 

(III)  The  combination  of  carryover  and  carry 
forward  may  not  exceed  11  percent  of  the  receiving  year's 
applicable  limits  in  any  agreement  year. 

(B)  For  purposes  of  this  Agreement  a  shortfall 
occurs  when  exports  from  India  to  the  United  States  of 
America  during  an  agreement  year  are  below  the  aggregate 
limit.   Carryover  in  group  limits  may  be  used  only  to 
the  extent  of  shortfall  in  each  limit. 

(C)  Carryover  and  carry  forward  shall  not  be 
used  to  exceed  any  category  consultation  level. 
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(D)   The  limits  referred  to  in  subparagraph  (A) 
and  (B)  of  this  paragraph  are  without  any  adjustments. 
Carryover  and  carry  forward  shall  be  in  addition  to  the 
adjustments  permitted  by  paragraph  7  and  shall  be 
calculated  on  the  limits  in  Annex  B. 

9.   (A)   Tops,  yarns,  piece  goods,  made-up  articles, 
garments  and  other  textile  manufactured  products,  all 
being  products  which  derive  their  chief  characteristics 
from  their  textile  components,  of  cotton,  wool,  or  man- 
made  fibers,  or  blends  thereof,  in  which  any  or  all  of  those 
fibers  represent  either  the  chief  value  of  the  fibers  or 
50  percent  or  more  by  weight  (or  17  percent  or  more  by 
weight  of  wool)  of  the  product,  are  subject  to  this 
Agreement. 

(B)   For  the  purposes  of  this  Agreement,  textile 
products  shall  be  classified  as  cotton,  wool,  or  man-made 
fiber  textiles  if  wholly  or  in  chief  value  of  any  of  these 
fibers.   Any  products  covered  by  sub-paragraph  9 (A)  but 
not  in  chief  value  of  cotton,  wool  or  man-made  fiber  shall 
be  classified  as: 

(I)  Cotton  textiles  if  containing  50  percent  or 
more  by  weight  of  cotton,  or  if  the  cotton  component 
exceeds  by  weight  the  wool  and/or  the  man-made  fiber 
component; 

(II)  Wool  textiles  if  not  cotton,  and  wool  equals 
or  exceeds  17  percent  by  weight  of  all  component  fibers; 
and 

(III)  Man-made  fiber  textiles  if  neither  of  the 
foregoing  applies. 

10.   Mutually  satisfactory  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor  problems  arising 
in  the  implementation  of  this  Agreement,  including  differences 
'in  points  of  procedure  or  operation. 
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11.  (A)  The  Government  of  the  United  States  of  America 
shall  promptly  supply  the  Government  of  India  with  data  on 
monthly  imports  of  cotton,  man-made  fiber  and  wool  textiles 
and  textile  products  into  the  United  States  of  America  from 
India. 

(B)  The  Government  of.  India  shall  promptly  supply 
the  Government  of  the  United  States  of  America  with  data  on 
monthly  exports  of  cotton,  man-made  fiber  and  wool  textiles 
and  textile  products  from  India  to  the  United  States  of 
America. 

(C)  Each  Government  agrees  to  supply  promptly  any 
other  available  statistical  data  necessary  to  the  implemen- 
tation. of  this  Agreement  requested  by  the  other  government. 

12.  The  Government  of  India  shall  use  its  best  efforts 
to  space  exports  from  India  to  the  United  States  of  America 
within  each  category  evenly  throughout  each  agreement  year, 
taking  into  consideration  normal  seasonal  factors. 

13.  For  the  duration  of  this  Agreement,  the  Government 
of  the  United  States  of  America  shall  not  invoke  the  pro- 
cedures of  Article  3  of  the  Arrangement  to  request  restraint 
on  the  export  of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  from  India  to  the  United  States.  Each 
Government  reserves  its  rights  under  the  Arrangement  with 
respect  to  textiles  and  textile  products  not  subject  to  this 
Agreement. 

14.  The  Government  of  India  shall  administer  its 
export  control  system  under  this  Agreement.  The  Government 
of  the  United  States  of  America  may  assist  the  Government 
of  India  in  implementing  the  limitation  provisions  of  this 
Agreement  by  controlling  imports  of  textiles  and  textile 
products  covered  by  this  Agreement. 

15.  The  present  administrative  arrangement  for  a  visa 
and  certification  system  will  be  continued. 
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16.  With  reference  to  the  provisions  of  Article  12, 
paragraph  3,  .of  the  Arrangement,  handloom  fabrics,  hand-made 
handloom  made-up  articles  and  "India  Items"  are  not 
subject  to  the  limits  of  this  Agreement.   "India  Items" 

are  an  agreed  list  of  items  that  are  uniquely  and 
historically  traditional  Indian,  products  and/or  are  cut, 
sewn  or  otherwise  fabricated  by  hand  in  cottages,  which 
are  units  of  the  cottage  industry.'  The  list  of  "India 
Items",  with  definitions  in  Annex  C  will  serve  as  a  basis 
for  implementing  this  provision.   Additional  items  may 
subsequently  be  added  to  this  list  by  mutual  agreement. 

17.  Exports  of  handloom  apparel  products  shall 
not  be  subject  to  the  limitations  of  this  Agreement. 
The  Government  of  India  shall  continue  to  visa  these 
products  according  to  the  visa  agreement  of  February  19, 
1976.   Either  Government  may  request  consultations  in 
respect  to 'the  trade  in  such  products  whenever  it  considers 
such  consultations  necessary.   Consultations  will  begin 
within  30  days  of  the  request  of  such  consultations.   The 
Government  of  the  United  States  may  request  the  Government 

of  India  to  restrain  exports  of  such  handloora  apparel  products. 
Upon  receiving  such  a  request,  the  Government  of  India  will 
restrain  .exports  of  such  products  to  the  requested  level  which 
shall  not  be  lower  than  the  highest  level  of  such  imports  in 
any  agreement  year  prior  to  the  date  of  this  Agreement. 

18.   With  regard  to  total  exports  of  certain  types  of 
apparel,  the  Government  of  India  agrees  it  will  not  depart 
substantially  in  any  agreement  year  from  the  pattern  of 
exports  in  the  1975-76  agreement  year.   If  the  Government 
of  India  wishes  to  depart  from  the  previous,  trade  patterns 
for  any  individual  apparel  product,  it  may  request  con- 
sultations with  the  Government  of  the  United  States,  but  will 
not  depart  from  the  pattern  of  trade  pending  a  mutually 
satisfactory  conclusion  of  these  consultations. 
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19.  The  Government  of  the  United  States  of  America 
and  the  Government  of  India  agree  to  consult,  upon  the 
request  of  either  Government,  on  any  question  arising  in 
the  implementation  of  this  Agreement. 

20.  The  two  Governments  agree  to  undertake  a  major 
review  of  this  Agreement  between  the  second  and  third 
agreement  years. 

21.  Either  the  Government  of  the  United  States  of 
America  or  the  Government  of  India  may  at  any  time  propose 
revisions  in  the  terms  of  this  Agreement.   Each  Government 
agrees  to  consult  promptly  with  the  other  Government  about 
such  proposals  with  a  view  to  making  such  revisions  to 
this  Agreement,  or  taking  such  other  appropriate  action 

as  may  be  mutually  agreed  upon. 

22.  Either  Government  may  terminate  this  Agreement, 
effective  at  the  end  of  an  agreement  year,  by  written 
notice  to  the  other  Government,  to  be  given  at  least  90 
days  prior  to  the  end  of  such  agreement 'year. 

If  the  foregoing  proposal  is  acceptable  to  the 
Government  of  India,  this  note  and  your  Excellency's 
note  of  confirmation  on  behalf  of  the  Government  of  India 
shall  constitute  an  Agreement  between  our  two  Governments. 

Accept,  Excellency,  the  renewed  assurances  of  ray 
highest  consideration. 

For  the  Acting  Secretary  of  State: 
William  Barraclough 
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ANNEX  A 

Category 

Description            Conversion 

Unit  of 

Factor   '  J 

Measure 

SAM 

— 

Cotton 

300 

Carded 

4.6 

Lb. 

301 

Combed 

4.6 

Lb. 

— 

Wool 

400 

Tops  and  yarn 

2.0 

Lb. 

— 

Man-made  fiber 

600 

Textured 

3.5 

Lb. 

601 

Cont.  cellulosia 

5.2 

Lb. 

_602 

Cent,  noncellulosic 

11.6 

Lb. 

603 

Spun  cellules  ic 

3.4 

Lb. 

604 

Spun  noncellulosic 

4-1 

Lb. 

605 

Other  yarns 

3.5 

Lb. 

FABRIC 

— 

Cotton 

310 

Gin9"^MtmA 

1.0 

SYD 

311 

Velveteens 

1.0 

SYD 

312 

Corduroy 

1.0 

SYD 

313 

Sheeting 

1.0 

SYD 

314 

Broadcloth 

1.0 

STD 

315 

Printcloths 

1.0 

SYD 

316 

Shirtings 

1.0 

SYD 

317 

Twills  and  Sateens 

1.0 

SYD 

318 

Yarn-dyed 

1.0 

STD 

319 

Duck 

1.0 

SYD 

320 

Other  fabrics,  n.k. 

1.0 

SYD 

— 

-  Wool 

410 

Woolens  and  worsted 

1.0 

SYD 

411 

Tapestries  and 

upholstery 

1.0 

SYD 

425 

Knit 

2.0 

Lb. 

429 

Other  Fabrics 

1.0 

SYD 
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—  Man-made  fiber 

610 

Cont.  cellules  ic,  n.k. 

1.0 

SYD 

611 

Spun  cellulosic,  a.k. 

1*0 

SYD 

612 

Cont.  noncellulosic,  n.k 

.1.0 

SYD 

613 

Spun  noncellulosic,  n.k. 

1.0 

SYD 

614 

Other  fabrics  f  n.k. 

1.0 

SYD 

625 

Knit 

7.8 

lib. 

626 

Pile  and  tufted 

1.0 

SYD 

627 

Specialty 

7.8 

Lb. 

APPAREL 

--  Cotton 

330 

Handkerchiefs 

1.7 

Dz. 

331 

Glove  a 

3.5 

DPR 

332 

Hosiery 

4.6 

DPR 

333 

Suit-type  coats,  M  and 

B 

36.2 

DZ. 

334 

Other  coats,  M  and  B 

41.3 

DZ. 

335 

Coats,  W,  G  and  I 

41.3 

Dz. 

336 

Dreases  (inc.  uniforms) 

45.3 

D2. 

337 

Playsuita  ,  sunsuits  f 

washsuitsr  creepers 

25.0 

Dz. 

338 

Knit  shirts,  (inc.  T- 

shirts,  other  and 

sweatshirts)  M  and  B 

7.2 

DZ. 

339 

Knit  shirts  and  blouses 

(Inc.  T-shirts,  other 

fi  sweatshirts)  W,  G 

and  I 

7.2 

Dz. 

340 

Shirts,  n.k. 

24.0 

Dz. 

341 

Blouses,  n.k. 

14.5 

Dz. 

342 

Skirts 

17.8 

Dz. 

345 

Sweaters 

36.8 

Dz. 
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347  Trousers,  slacks,  and 

shorts  (outer) 

M  and  B  17.8  Dz. 

348  Trousers,  slacks  and 

shorts  (outer)  W, 

6  and  I  17.8  Dz. 

349  Brassieres,  etc.         4.8  Dz. 

350  Dressing  gowns/  inc. 

bathrobes,  and  beach 

robes,  lounging  gowns 

house  coats,  and 

dusters  51.0  Da  „ 

351  -  Pajamas  and  other 

nightwear  52.0  Dz. 

352  Underwear  (inc.  union 

suits)  11.0  Dz. 

359  Other  apparel           4.6  Lb. 
—  Wool 

431  Gloves  2.1  DPR 

432  Hosiery  2.8  DPR 

433  Suit-type  coats,  N  and  B  3.0  No, 

434  Other  coats,  M  and  B  4.5  No. 

435  Coats,  W,  G  and  I  4,5  No. 

436  Dresses  4.1  No. 
438  Knit  shirts  and  blouses  15.0  Dz. 
440  Shirts  and  blouses,  n.k.24.0  Dz. 

442  Skirts  1.5  No. 

443  Suits,  M  and  B  4.5  No. 

444  Suits,  W,  .G  and  I  4.5  No. 

445  Sweaters,  M  and  B  36.8  Dz. 

446  Sweaters,  W,  G  and  I  36.8  Dz. 

447  Trousers,  slacks,  and 

shorts  (outer) 

M  and  B  1.5  No. 
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448 

Trousers,  slacks  and 

shorts  (outer) 

W,  G  and  X 

1.5 

MO. 

459 

Other  wool  apparel 

2.0 

Lb. 

—  Man-made  fiber 

630 

Handkerchiefs 

1.7 

Dz. 

631 

Gloves 

3.5 

DPR 

632 

Hosiery 

4.6 

DPR 

633 

Suit-type  coats, 

M  and  B 

36.2 

Dz. 

634 

Other  coats,  H  and  B 

41.3 

Dz. 

635 

Coats,  W,  G  and  I 

41.3 

Dz. 

636 

Dresses 

45.3 

Dz. 

637 

Playsults,  sunsuits, 

washsults,  etc. 

21.  '3 

Dz. 

638 

Knit  shirts,  (inc.  T-- 

shirts) ,  M  and  B 

18.0 

DZ. 

639 

Knit  shirts  and  blouses 

(inc.  T-shirts),  w, 

G  and  I 

15.0 

Dz. 

640 

Shirts,  n.k. 

24.0 

Dz. 

641 

Blouses,  n.k« 

14.5 

Dz. 

642 

Skirts 

17.8 

Dz. 

643 

Suits,  H  and  B 

4.5 

No. 

644 

Suits,  W,  G  and  I 

4.5 

No. 

645 

Sweaters,  M  and  B 

36.8 

Dz. 

646 

Sweaters  W,  G  and  I 

36.8 

Dz. 

647 

Trousers,  slacks,  and 

shorts  (outer)  , 

M  and  B 

17.8 

Dz. 

648 

Trousers,  slacks  and 

shorts  (outer)  ,  W, 

G  and  I 

17.8 

Dz. 

649 

Brassieres,  Etc. 

4.8 

DZ. 
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650  Drawing  gowns,  inc. 

bath  and  beach  robes  51*0  Dz. 

651  Pajamas  and  other 

nightwear          52.0  Dz. 

652  Underwear  16.0  Dz. 
659               Other  apparel           7.8  Ib. 

HRDB-PPS  AND  MISC. 

—  Cotton 

360  Pillowcases  1.1  .  No. 

361  Sheets  6.2  No. 

362  Bedspreads  and  quilts  6.9  No. 

363  Terry  and  other  pile 

towels  0.5  No. 

369  Other  cotton 

manufactures         4.6  I«b« 

—  Wool 

464  Blankets  and  auto  robes  1.3  Lb. 

465  Floor  covering  0.1  SPT 
469               Other  wool  manufactures  2.0  Lb. 

—  Man-made  fiber 

665  Floor  coverings          0.1  SFT 

666  Other  furnishings        7.8  Lb. 
669               Other  man-made 

manufactures         7.8  Lb . 
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ANNEX  B 

Limits 

(In  Square  Yards  Equivalent) 

Aggregate         Group  I  Group  II 

First  Agreement 

Year      186,206,000        150,803,000        35,403,000 
Second  Agreement 

Year      199,240,420        161,359,210        37,881,210 
Third  Agreement 

Year      213,187,249        172,654,355        40,532,895 
Fourth  Agreement 

Year      228,110,357        184,740,160        43,370,197 
Fifth  Agreement 

Year      244,078,082        197,671,971        46,406,111 
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1.  Kurtha 


2,  Churidar  Pyja 
or 

Churidar  Sat 


3.  Jawahar  Jacket 


4.  Pherron 


5,  Angharkha 


ANNEX  C 
INDIA  ITEMS 

A  loose  fitting  tunic,  almost 
straight,  in  short,  medium  and 
long  sizes.  Some  typical  examples 
of  Kurtha  arei  Kathiawar  mirrored 
Kurtha,.  wooden  beaded  Delhi  Kurtha, 
Delhi  embroidered  Kurtha,  Bandini 
Kurtha ,  Luoknow  chiV.nn  Kurtha,  Madras 
short  Kurtha,  Sanganer  printed  Kurtha, 
Phulkari  Kurtha,  eta. 

A  pair  of  trousers,  loose  at  waist,  with 
either  draw  string  or  hooks  and  tapering 
to  a  tight  fit  at  ankle.   It  is 
traditionally  a  Moghul'  costume  worn 
by  Indian  women  since  the  16th  century 
along  with  a  Kurtha  and  Dupatta  (an 
oblong  scarf) . 

A  loose  fitting  waist  coat,  with 
or  without  buttons,  traditionally 
worn  over  Kurthas  or  Kameez  by  men 
and  women. 

A  full  length  dress  loose  and  longer 
than  the  Kurtha  with  long  loose 
sleeves  worn  originally  by  Kashmir  is  - 
Intricate  embroidery  depicting  floral 
designs  is  done  around  the  neck  of 
this  costume. 

A  traditional  dress  of  Moghul  times, 
open  down  the  front  with  decorative 
string  or  ribbon  used  to  tie  at  the 
sides  or  center.   (This  also  includes 
Angharkha  or  ribbed  cotton  worn  in 
Rajasthan) . 
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Bagal  Bandini 


or  long,  with  a  wrap-around  affect  and 
tied  at  the  aides. 

7.  Ghagras/Lahngas      Long*  wide  skirt  with  draw  strings 

or  hooks.  A  garment  usually  reaching 
to  or  below  ankles. 

8.  Pavadai  A  long  wide  shirt  similar  to  Ghagras, 

often  in  two-piece  ensemble,  as  an 
accessory  worn  with  Saree  or  Dupatta. 

9.  Choli  A  short  blouse  worn  on  festive 

occasions  by  the  tribal  people  of 
Koch  and  Rajasthan. 

10.  Lungi  or  Lungi  Set  A  long  garment  worn  as  a  wrap  around 

the  lower  half  of  the'  body,  with  or 
without  a  Xurtha,  or  a  loose  fit 
blouse  or  a  Choli. 

11.  Salwar/Gararra      Loose  fit  trousers,  legs  may  be 

straight  or  baggy  at  the  thighs.  This 
also  includes  Gararra  which  is  a 
straight  trouaer  up  to  the  knee,  and 
below  the  knee  shaped  like  a  Ghagra, 
with  frills  etc. 

12.  Dupatta  A  scarf  usually  about  4  ft,  long, 

wrapped  by  women  along  with  Kurtha  and 
Churidar.  This  also  includes  other 
types  of  scarves  worn  in  varied  sizes, 
the  characteristics  being  the  same 
as  above. 

13.  Ohdhani  An  oblong  cloth  about  6  to  7  ft. 

long  and  3  to  4  ft.  wide  with  overall 
embroidery  or  a  woven  jacquard  weave 
with  traditional  designs  like  hixnroo 
shawl  or  made-up  of  a  fabric 
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14.  Chola 


15.  Safa 


16.  Aba 


17.  Burka 


18.  Ja 


19.  Patka 


20.  Tamba/Tambi 


21.  Thallis 


22.  Toraa 


decorated  with  cotton/silk/zari  or 

any  other  fibre  yarn  used  to  cover 

the  body. 

An  ankle  length,  loose  fit,  long 

Kurtha  traditionally  worn  by 

religious  priests. 

Headwear  made  up  of  printed  or 

embroidered  fabrics. 

An  over  garment  close  fit  at  the 

upper  part  with  a  Ghagra  type  skirt 

touching  the  ankles. 

Over  garment  worn  by  Muslim  women 

which  covers  the  head  and  extends  to 

the  ankles. 

A  long  Kurtha  traditionally  worn 

by  a  special  class  of  people. 

A  long  traditional  stole  with  Indian 

designs  ornamented  with  art  work  of 

various  types. 

Loose  fit  trousers  usually  worn  in 

North  India. 

Totobags,  purses,  pouch  bags  and 

similar  accessories  to  traditionally 

Indian  dresses. 

A  long  embroidered  strip  of  cloth 

elegantly  embroidered  with  plain  or 

applique  work  embroidery,  used  for 

decorating  the  entrance  doors  of 

Indian  residences.  This  represents 

a  wide  variety  of  fine  embroidered 

pieces  connected  with  folk  artv 

particularly  from  Kathiawar  in 

Gujarat  (West  Coast  of  India) . 
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24.  Thombai 


25.  Purl  Chatta 


26.  Gabba 
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23.  Phulkari          Decorative,  embroidered,  rough- 
spun  cotton  fabric  with  close  darning 
stitch  employed  with  strands  of  un- 
twisted silk  to  make  the  flower-like 
embroidery. 

Cylindrical  hanging  with  hand-made 
applique  work  of  hand-printe4/hand- 
painted/hand-embroidered  fabrics. 
These  are  traditionally  used  in 
South  Indian  temples  as  decorative 
hangings  from  ceilings  or  in  doorways 
for  gala  affairs. 

Flat,  highly  decorative  umbrella  with 
applique  work. 

Embroidered  floor  covering  using  waste 
rags.  Usually  embroidered  or  made  in 
applique  work  on  old  woolen  blanket 
or  jute  base  with  cotton  backing 
peculiar  to  Kashmir  region. 
Canopy  or  awning  used  as  ceiling 
decoration. 

Hand  painted/printed  with  wax  resist 
wall  pieces  depicting  mythological 
characters. 

Wall  hangings  with  folk  embroidery, 
with  or  without  mirror  work,  framed 
and  unframed.  The  stitches  are 
interspersed  and  interplaced. 
Wall  hangings  made  of  cotton  fabrics 
hand  painted  with  batik  technique. 
The  designs  are  usually  mythological 
narrations. 
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27*  Shamiana 


28.  Kalamkari 


29.  Chakla 


30.  Batik  wall  pieces 
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31.  ffh-Mami  posh      A  protective  covering  used  normally 

in  rural  areas  to  keep  tea  or  coffee 
pot*  warm* 

32.  Takia  Gilaf        A  cushion  cover  In  oblong,  square, 

round  or  other  shape  using  indigenous 

materials  and  motifs. 
33*  Ghandn  1/Gaddipoah   A  decorative  floor  covering  f  also 

used  sometimes  as  cover  on  wooden 

Takhat  (sort  of  Divan) * 
34*  Temple  Hangings     Made  of  hand  woven,  hand-painted/printed 

traditional  textiles  with  Indian  motifs. 

35.  Gnlubahdk          Traditionally  decorative  piece  of  cloth 

•  worn  around  the  neck,  with  Tndlnn 
traditional  art  work.  • 

36.  Kamarbandh         Traditional  decorative  item  worn  round 

the  waist. 

37.  Mathapatti         A  decorative  piece  used  to  decorate 

the  forehead  in  varying  lengths  and 
widths. 

38.  Bazuband          A  decorative  piece  worn  round  the  arm. 
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The  Indian  Ambassador  to  the  Secretary  of  State 


EMBASSY  OF  INDIA 
WASHINGTON.  D.  C.  2OOO8 

December  30,  1977 
NO.COM./105/6/77 


Excellency: 

I  have  the  honour  to  refer  to  your  note  dated 
December  30,  1977,  regarding  the  arrangements  relating  to 
International  trade  in  textiles  done  at  Geneva  on  December  20, 
1973,  and  the  agreement  relating  to  trade  in  cotton,  wool, 
and  man-made  fiber  textiles  and  textile  products  between  the 
United  States  of  America  and  India  for  the  period  January  1, 
1978  through  December  31,  1982. 

2.        I  am  to  confirm  on  behalf  of  the  Government  of 
India  that  the  note  mentioned  above  and  the  text  of  the  annexures 
which  are  appended  to  this  note  correctly  set  out  the  terms  of 
the  Indo-U.S.  Bilateral  Textile  Agreement  for  the  period 
January  1,  1978  through  December  31,  1982. 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 


For  the  Ambassador  of  India 


C  J.  N.  Dixit  } 
Minister  of  the  Embassy 


His  Excellency 
Hon'ble  Mr.  Cyrus  R.  Vance 
Secretary  of  State 
Washington  D.C* 
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AGREEMENTS] 
The  Acting  Secretary  of  State  to  the  Indian  Ambassador 

April  18  ,  1978 

Excellency  x 

I  have  the  honor  to  refer  to  the  agreement  between 
the  United  States  of  America  and  India  done  at  Washington 
December  30,  1977  regarding  trade  in  cotton,  wool,  and 
nan-made  fiber  textiles  and  textile  products,  with 
Annexes   (hereinafter  referred  to  as  the  Agreement)  ,  and 
to  the  notes  of  April  14,  1978  from'  the  Embassy  of  India 
to  the  Department  of  State,  [*] 

I  have  the  honor  to  propose,  on  behalf  of  my  government, 
the  following  new  consultation  levels  for  the  current 
agreement  yeari 

Category  342        1,500,000  square  yards  equivalent 
Category  465         800,000  square  yards  equivalent 
If  the  foregoing  proposal  is  acceptable  to  the 
Government  of  India,  this  note  and  Tour  Excellency's 
note  of  confirmation  on  behalf  of  the  Government  of 
India  shall  constitute  an  agreement  amending  the  Agreement* 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 

For  the  Acting  Secretary  of  State: 
William  Bar  rac  lough 

His  Excellency  • 

N.  A*  Palkhivala, 

Ambassador  of  India. 


xNot  printed. 
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The  Indicm  Ambassador  to  the  Secretary  of  State 


EMBASSY  OF   INDIA 
WASHINGTON.  D.  C.  2OOO8 


NO.COM./105/2/78        ~"<""  *S?T±l  18'  1978 


Excellency: 

I  have  the  honour  to  refer  to  your  letter  dated  April  18, 
1978  responding  to  the  notes  of  the  Embassy  of  India  of  April  14, 
1978  concerning  the  Agreement  between  the  United  States  of  America  and 
India  on  trade  in  cotton,  wool  and  man-made  fiber  textiles  and 
textile  products.  I  note  that  as  against  the  Government  of  India's 
request  for  a  higher  consultation  level  of  1.2  million  SYE  for 
Indian  exports  covered  by  category  465,  you  have  suggested  the 
consultation  level  of  800,000  SYE.  I  also  note  that  as  against  the 
Government  of  India's  interim  request  for  a  higher  consultation  level 
of  1,750,000  SYE  for  exports  covered  under  category  342,  you  have 
suggested  a  consultation  level  of  1.5  million  SYE. 

This  is  to  confirm  that  the  proposals  made  by  you  are 
acceptable  to  the  Government  of  India  as  an  interim  solution  to  the 
problems  affecting  trade  flows  from  India  to  the  United  States  of 
America  in  textiles  which  were  discussed  between  the  officials  of  the 
Embassy  of  India  and  the  officials  of  the  United  States  Government  on 
April  14,  1978  and  that  your  proposals  constitute  an  agreement  to  amend 
the  Bilateral  Textile  Agreement  signed  between  the  United  States  of 
America  and  India  on  December  30,  1977. 

Accept,  Excellency,  the  renewed  assurances  of  my 

highest  consideration. 

For  the  Ambassador  of  India 


(  J.  N.   Dixit  ) 

ir     ,,  ,     u-  „     „  -  /          Minister  of  the  Embassy 

Hon'ble  Mr.   Cyrus  R.  Vance  ^ 

Secretary  of  State 
Washington,   D.C. 
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The  Indian  Minister,  Commerce  and  Supply,  to  the  Chief 
of  the  Textiles  Division,  Department  of  State 


J.  N.  DIXIT 

MINIBTER 


(202) 


No.*COM,/105/5/7o 


EMBASSY  OF  INDIA 

(COMMERCE  A  SUPPLY  WING) 

2336  IfMiriiniriii  ATOMS.  N.W, 

Wnhiaittn.  D.C  20006 

June  19,  1978 


Dear  Mr.  St.  John, 

I  am  writing  with  reference  to  the  bilateral  textile 
agreement  effected  by  exchange  of  notes  of  December  30,  1977  (  the 
Textile  Agreement  ),  and  to  the  administrative  arrangement  set  out 
in  the  letter  of  February  is,  1976,  from  Mrs.  Susan  Pouts  of  the 
Department  of  State  to  me  f1!  C  the  Administrative  Arrangement  ) . 

2.  Under  the  TextileJ^greenent,  imports  of  hand  tufted  or 
knotted  wool  rugs  of  pile  or  tuft  construction  are  presently 
charged  against  the  consultation  level  for  Category  465 .  I  propose 
that  such  products,  being  traditional  handicraft  products,  be  hereby 
added  to  the  list  of  India  Items  and  not  be  subject  to  the  limits  set 
out  in  the  Textile  Agreement. 

3.  The  Government  of  India  shall  certify  exports  of  such  floor 
coverings  in  accordance  with  paragraph  2  of  the  Administrative  Arrangement. 

4.  If  you  agree  with  the  above  arrangement,  this  letter  and 
your  reply  confirming  Its  contents  shall  constitute  an  amendment  to 
the  bilateral  Textile  Agreement  between  India  and  USA  effected  by 
exchange  of  letters  in  December  1977. 


Yours  sincerely, 


Mr.  John  St.  John 

Chief 

Fibers  *  Textiles  Division 

U.S.  Department  of  State 

Washington  D.C. 


aNot  printed. 
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The  Chief  of  the  Textiles  Division,  Department  of  State, 
to  the  Indian  Minister,  Commerce  and  SuppT/y 


DEPARTMENT  OF  STATE 

WMhlnfton,  D.C,   20520 


June  19,  1978 


J.  N.  Dixit,  Esq. 

Minister,  Commerce  and  Supply 

Embassy  of  India 

2536  Massachusetts  Ave.  N.W. 

Washington,  D.  C.  20008 

Dear  Mr.  Dixit: 

Thank  you  for  your  letter  of  June  19,  1978, 
concerning  the  treatment  of  hand  knotted  or  hand 
tufted  wool  rugs  as  India  Items.  On  behalf  of 
the  Government  of  the  United  States  of  America, 

1  confirm  that  the  arrangement  set  out  in  paragraphs 

2  and  3  of  your  letter  is  acceptable  and,  hence, 
your  letter  and  this  letter  shall  constitute  an 
amendment  of  the  agreement. 


Sincerelyj 


John  J.  St.. 

Chief 

Textiles  Division 
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TTie  Indian  Ambassador  to  the  Secretary  of  State 


EMBASSY  OF   INDIA 
WASHINGTON.  D.  C.  2OOO8 


May  9,   1978 
No.Com./lPV2/78 


Excellency; 

I  have  the  honour  to  refer  to  the  agreement  between  India 
and  the  United  States  of  America  effected  through  an  exchange  of 
letters  between  our  two  Governments  on  December  30,   1977  regarding 
trade  in  cotton,  wool,  and  man-made  fiber  textiles  and  textile 
products,  with  Annexures   C  hereinafter  inferred  to  as  the  Agreement) . 

2,  Exports  of  other  apparel  covered  under  category  359  of  the 
Agreement  are  likely  to  exceed  the  consultation  level  of  700,000  SYE 
specified  for  this  category  -under  paragraph  6  of  the  Agreement. 
Accordingly,  T  have  the  honour  to  propose  on  behalf  of  the  Government 
of  India,  that  the  consultation  level  in  respect  of  this  category 

Be  raised  to  1.5  million  SYE  for  the  first  Agreement  year. 

3.  If  the  foregoing  proposal  is  acceptable  to  the  Government 
of  the  United  States  of  America,  this  note  and  Your  Excellency's 
note  of  confirmation  on  behalf  of  the  two  Governments  shall 
constitute  an  agreement  amending  the  Agreement. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 


For  the  Ambassador  of  India 
to  the  United  State  of  America 


C  J.   N.    Dixit  ) 
Minister  of  the  Embassy 


His  Excellency 

Hon'ble  Mrt  Cyrus  R.  Vance 
Secretary  of  State 
Washington  D*C. 
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The  Acting  Secretary  of  State  to  the  Indicm  Ambassador 

July  18,    197 B 

Excellency i 

X  have  the  honor  to  refer  to  the  agreement  between 
the  United  States  and  India  done  at  Washington  by  exchange 
of  notes  on  December  30,  1977,  regarding  trade  in  cotton, 
wool  and  man-made  fiber  textiles  and  textile  products, 
with  Annexes,  as  amended  (hereinafter  referred  to  as  the 
Agreement)  and  to  Your  Excellency 9s  note  of  May  9,  1978 
to  the  Department  of  State,  proposing  on  behalf  of  the 
Government  of  India  that  the  consultation  level  for 
Category  359  be  changed  to  1.5  million  square  yards 
equivalent  for  the  first  Agreement  Year* 

This  is  to  confirm  that  the  proposal  made  on  behalf 
of  the  Government  of  India  in  Your  Excellency's  note  of 
May  9,  1978  is  acceptable  to  the  Government  of  the  United 
States  of  America  and  that  this  note  and  Your  Excellency vs 
note  constitute  an  agreement  amending  the  Agreement. 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration* 

For  the  Acting  Secretary  of  State: 
-   William  Barraclough  ' 

Bis  Excellency 

N.  A.  Palkhivala, 

Ambassador  of  India. 
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The  Indian  Minister  (Economic)  to  the  Chief  of  the 
Textiles  Division^  Department  of  State 


EMBASSY   OP  INDIA 

b  C 


No.OOM./lQ5/2^78  July  19,  1978 

Dear  Mr,  St.  John, 

r  am  writing  with  reference  to  the  bilateral  textile 
agreement  effected  by  exchange  of  notes  of  December  30,  1977   C  the 
Textile  Agreement  ] ,  and  to  the  administrative  arrangement  set  out 
in  the  letter  of  February  18,  1976,  from  Mrs.  Susan  Fouts  of  the  Department 
of  State  to  Minister  J.  N.  Dixit  C  the  Administrative  Arrangement  ),   and  to 
the  June.  19,  1978  exchange  of  letters  regarding  rugs  between  Minister 
J.  N.  Dixit  and  Mr.  John  J.   St.  John. 

2.  In  addition  to  the  handtufted  or  hand  knotted  wool  rugs 

of  pile  or  tuft  construction  recently  added  to  the  Textile  Agreement's 
list  of  India  Items,  and  the "Gabba"  and  "Ghahdni/Gaddiposh"  items 
contained  in  the  list  as  it  appears  in  Annexure  C  of  the  Textile 
Agreement,  there  are  ether  hand  crafted  Indian  rugs  which  being 
traditional  handicraft  products,  should  also  be  added  to  the  list 
of  India  Items  and  not  Be  subject  to  the  limits  set  out  in  the 
agreement,     Such  rugs  include: 

1]        Rugs  with  pile  hand -inserted  or  hand-knotted  during 
weaving  having  pile  containing  over  SO  percent  by  weight  of  hair. 
CtSUSA  360,0500] 

2]         Woven  cotton,  wool  or -man-made  fiber  rugs,  not  made  on  a 
powerdriven  loom,    CTSUSA  361.4200,  4400,  5422,  5425  ) 

3]        The  Government  of  India  shall  certify  exports  of  such 
rugs  in  accordance  With. paragraph  2  of  the  Administrative  Arrangement. 

If  the  foregoing  is  acceptable  to  the  Government  of  the  United 
States  of  America,  this  letter  and  your  reply  confirming  its  contents 
will  constitute  an  amendment  to  the  Textile  Agreement. 


Mr,  John  J.  St.  John, 

Chief 

Textiles  Division, 

U.  S.  Department  of  State, 

Room  3333, 

2201,  "C"  ST.  N.tf. 

Washington  D.C. 20520 
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Deputy  Assistant  Secretary  of  State  for  International 
Trade  Policy  to  the  Indian  Minister  (Economic) 

July  25»  197* 


Mr«  J.  S.  Baljal 

Minlatar  (Economic) 

Ubaasy  of  India 

2107  Massachusetts  AT*.  H.W. 

Usshlngton,  D«C.  20008 

Daar  Mr.  Baljal: 

I  rafar  to  TOOT  lottor  of  July  ",  197B  to  Mr.  Jote  J.  St.  Jbte 
proposing  tbAt  corcaln  Indian  ruga  wblch  ara  traditional  bandleraf  t 
products  not  ba  aubjact  to  tba  limits  oat  oat  la  our  Dacaabar  30, 
1977  bilateral  taxtila 


Wjy  Coramaant  agroaa  to  your  proposal  aa  oat  out  la  paragraph  2 
of  your  lot  tar  and,  th*r*for*»  your  lettar  and  this  latter  ahall 
aoaatltuta  an  agrsssmnt  amrmliin  our  tsxtila  agrasaant. 

Siacoraly* 

William  Barraclough 

Villiaa  Barraclough 

Daputy  Aasiatant  Sacratary  for 

Zatamatlonal  Trada  Folicy 


TIAS  9036 


I      I 


MULTILATERAL 
Safe  Containers 


Convention  done  at  Geneva  December  29  1972; 

Ratification  advised  by  the  Senate  of  the  United  States  of 
America  September  1S9  1976; 

Ratified  by  the  President  of  the  United  States  of  America  Octo- 
ber 8, 1976; 

Ratification  of  the  United  States  of  America  deposited  with  the 
Secretary-General  of  the  Inter-Governmental  Maritime  Con- 
sultative Organization  January  3,  1978; 

Proclaimed  by  the  President  of  the  United  States  of  America 
April  14, 1978; 

Date  of  entry  into  force  with  respect  to  the  United  States  of 
America  January  39  1979. 

With  proems-verbal  of  rectification 

Dated  at  London  June  259  7976. 


BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA 
A  PROCLAMATION 


CONSIDERING  THAT: 

The  International  Convention  for  Safe  Containers  (CSC)  was  done 
at  Geneva  on  December  2,  1972,  and  was  signed  on  behalf  of  the 
United  States  of  America  on  December  5,  1972,  a  certified  copy  of 
which  Convention  is  hereto  annexed; 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
September  15,  1976,  two-thirds  of  the  Senators  present  concurring 
therein,  gave  its  advice  and  consent  to  the  ratification  of  the  Conven- 
tion; 

The  President  of  the  United  States  of  America  ratified  the  Conven- 
tion on  October  8,  1976,  in  pursuance  of  the  advice  and  consent  of 
the  Senate; 

The  United  States  of  America  deposited  its  instrument  of  ratifica- 
tion on  January  3,  1978,  in  accordance  with  the  provisions  of  Article 
VII  of  the  Convention; 

The  Convention  will  enter  into  force  for  the  United  States  of 
America  on  January  3,  1979; 
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Now,  THEREFORE,  I,  Jimmy  Carter,  President  of  the  United  States 
of  America,  proclaim  and  make  public  the  Convention,  to  the  end 
that  it  shall  be  observed  and  fulfilled  with  good  faith  on  and  after 
January  3,  1979,  by  the  United  States  of  America  and  by  the  citizens 
of  the  United  States  of  America  and  all  other  persons  subject  to  the 
jurisdiction  thereof. 

IN  TESTIMONY  WHEREOF,  I  have  signed  this  proclamation  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  city  of  Washington  this  fourteenth  day  of  April  in 
the  year  of  our  Lord  one  thousand  nine  hundred  seventy- 
[SEAL]    eight  and  of  the  Independence  of  the  United  States   of 
America  the  two  hundred  second. 


JIMMY  CARTER 


By  the  President: 

WARREN  CHRISTOPHER 
Secretary  of  State 
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INTERNATIONAL  CONVENTION  FOR  SAFE  CONTAINERS  (CSC)  [*] 

Preamble 

THE  CONTRACTING  PARTIES, 

RECOGNIZING  the  need  to  maintain  a  high  level  of  safety  of  human  life  in 
the  handling,  stacking  and  transporting  of  containers, 

MINDFUL  of  the  need  to  facilitate  international  container  transport, 

RECOGNIZING,  in  this  context,  the  advantages  of  formalizing  common 
international  safety  requirements, 

CONSIDERING  that  this  end  may  best  be  achieved  by  the  conclusion  of  a 
Convention, 

HAVE  DECIDED  to  formalize  structural  requirements  to  ensure  safety  in  the 
handling,  stacking  and  transporting  of  containers  in  the  course  of  normal  operations, 
and  to  this  end 

HAVE  AGREED  as  follows: 

ARTICLE  I 

General  Obligation  under  the  present  Convention 

The  Contracting  Parties  undertake  to  give  effect  to  the  provisions  of  the 
present  Convention  arid  the  Annexes  hereto,  which  shall  constitute  an  integral 
part  of  the  present  Convention. 

ARTICLE  II 

Definitions 

For  the  purpose  of  the  present  Convention,  unless  expressly  provided 
otherwise: 

1.        "Container*'  means  an  article  of  transport  equipment: 

(a)  of  a  permanent  character  and  accordingly  strong  enough  to  be  suitable 
for  repeated  use; 

(b)  specially  designed  to  facilitate  the  transport  of  goods,  by  one  or  more 
modes  of  transport,  without  intermediate  reloading; 


1  For  text  of  procfrs- verbal  of  rectification,  see  pp.  3814-3829. 
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(c)  designed  to  be  secured  and/or  readily  handled,  having  corner  fittings 
for  these  purposes; 

(d)  of  a  size  such  that  the  area  enclosed  by  the  four  outer  bottom  corners 
is  either: 

(!)     at  least  14  sq.m.  (150  sq.ft.)  or  • 
(ii)     at  least  7  sq.m.  (75  sq.ft.)  if  it  is  fitted  with  top  corner  fittings; 

the  term  "container"  includes  neither  vehicles  nor  packaging;  however*  containers 
when  carried  on  chassis  are  included. 

2.  "Corner  fittings"  means  an  arrangement  of  apertures  and  faces  at  the  top 
and/or  bottom  of  a  container  for  the  purposes  of  handling,  stacking  and/or 
securing. 

3.  "Administration"  means  the  Government  of  a  Contracting  Party  under  whose 
authority  containers  are  approved. 

4.  "Approved"  means  approved  by  the  Administration. 

5*  "Approval"  means  the  decision  by  an  Administration  that  a  design  type  or  a 
container  is  safe  within  the  terms  of  the  present  Convention. 

&  "International  transport"  means  transport  between  points  of  departure  and 
destination  situated  in  the  territory  of  two  countries  to  at  least  one  of  which  the 
present  Convention  applies.  The  present  Convention  shall  also  apply  when  part  of  a 
transport  operation  between  two  countries  takes  place  in  the  territory  of  a  country 
to  which  the  present  Convention  applies. 

7.  .    "Cargo"  means  any  goods,  wares,  merchandise  and  articles  of  every  kind 
whatsoever  carried  in  the  containers. 

8.  "New   container"    means    a   container   the    construction    of   which  was 
commenced  on  or  after  the  date  of  entry  into  force  of  the  present  Convention. 

9.  "Existing  container"  means  a  container  which  is  not  a  new  container. 

10.  "Owner*1  means  the  owner  as  provided  for  under  the  national  law  of  the 
Contracting  Party  or  the  lessee  or  bailee,  if  an  agreement  between  the  parties 
provides  for  the   exercise  of  the  owner's  responsibility  for  maintenance  and 
examination  of  the  container  by  such  lessee  or  bailee. 

11.  "Type  of  container"  means  the  design  type  approved  by  the  Administration. 

12.  "Type-series  container"  means  any  container  manufactured  in  accordance 
with  the  approved  design  type. 

13.  "Prototype'*  means  a  container  representative  of  those  manufactured  or  to 
be  manufactured  in  a  design  type  series. 

14.  "Maximum  Operating  Gross  Weight  or  Rating*1  or  *4R"  means  the  maximum 
allowable  combined  weight  of  the  container  and  its  cargo. 
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15.  "Tare  Weight"  means  the  weight  of  the  empty  container  including  perma- 
nently affixed  ancillary  equipment. 

16.  "Maximum   Permissible   Payload"  or  "P"  means  the  difference  between 
maximum  operating  gross  weight  or  rating  and  tare  weight. 


ARTICLE  Ml 
Application 

1.  The  present  Convention  applies  to  new  and  existing  containers  used  in  inter- 
national transport,  excluding  containers  specially  designed  for  air  transport. 

2.  Every  new  container  shall  be  approved  either  in  accordance  with  the  provi- 
sions for  type-testing  or  for  individual  testing  as  contained  in  Annex  I. 

3.  Every  existing  container  shall  be  approved  in  accordance  with  the  relevant 
provisions  for  approval  of  existing  containers  set  out  in  Annex  I  within  5  years 
from  the  date  of  entry  into  force  of  the  present  Convention. 


ARTICLE  IV 
Testing,  Inspection.  Approval  and  Maintenance 

1.  For  the  enforcement  of  the  provisions  in  Annex  I  every  Administration  shall 
establish   an   effective   procedure   for   the   testing,  inspection  and  approval  of 
containers  in  accordance  with  the  criteria  established  in  the  present  Convention, 
provided  however  that  an  Administration  may  entrust  such  testing,  inspection  and 
approval  to  organizations  duly  authorized  by  it. 

2.  An  Administration  which  entrusts  such  testing,  inspection  and  approval  to 
an  organization  shall   inform  the  Secretary-General  of  the  Inter-Governmental 
Maritime  Consultative  Organization  (hereinafter  referred  to  as  "the  Organization") 
for  communication  to  Contracting  Parties. 

3.  Application    for   approval   may   be   made   to  the  Administration  of  any 
Contracting  Party. 

4.  Every  container  shall  be  maintained  in  a  safe  condition  in  accordance  with 
the  provisions  of  Annex  I. 

5.  If  an  approved  container  does  not  in  fact  comply  with  the  requirements 
of  Annexes  I  and  II  the  Administration  concerned  shall  take  such  steps  as  it  deems 
necessary  to  bring  the  container  into  compliance  with  such  requirements  or  to 
withdraw  the  approval. 
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ARTICLE  v 

Acceptance  of  Approval  . 

1.  Approval  under  the  authority  of  a  Contracting  Party,  granted  under  the  terms 
of  the.  present  Convention,  shall  be  accepted  by  the  other  Contracting  Parties  for 
all  purposes  covered  by  the  present  Convention.  It  shall  be  regarded  by  the  other 
Contracting  Parties  as  having  the  same  force  as  an  approval  issued  by  them. 

2.  A  Contracting  Party  shall  not  impose  any  other  structural  safety  require- 
ments or  tests  on  containers  covered  by  the  present  Convention,  provided  however 
that  nothing  in  the  present  Convention  shall  preclude  the  application  of  provisions 
of  national  regulations  or  legislation  or  of  international  agreements,  prescribing 
additional  structural  safety  requirements  or  tests  for  containers  specially  designed 
for  the  transport  of  dangerous  goods,  or  for  those  features  unique  to  containers 
carrying  bulk  liquids  or  for  containers  when  carried  by  air.  The  term  "dangerous 
goods"  shall  have  that  meaning  assigned  to  it  by  international  agreements. 


ARTICLE  VI 
Control 

1.  Every  container  which  has  been  approved  under  article  III  shall  be  subject 
to  control  in  the  territory  of  the  Contracting  Parties  by  officers  duly  authorized  by 

.luch  Contracting  Parties.  This  control  shall  be  limited  to  verifying  that  the 
container  carries  a  valid  Safety  Approval  Plate  as  required  by  the  present  Conven- 
tion, unless  there  is  significant  evidence  for  believing  that  the  condition  of  the 
container  is  such  as  to  create  an  obvious  risk  to  safety.  In  that  case  the  officer 
carrying  out  the  control  shall  only  exercise  it  in  so  far  as  it  may  be  necessary  to 
ensure  that  the  container  is  restored  to  a  safe  condition  before  it  continues  in 
service.  . 

2.  Where  the  container  appears  to  have  become  unsafe  as  a  result  of  a  defect 
which  may  have  existed  when  the  container  was  approved,  the  Administration 
responsible  for  that  approval  shall  be  informed  by  the  Contracting  Party  which 
detected  the  defect. 


ARTICLE  VII 

Signature,  ratification,  acceptance,  approval  and  accession 

1.  The  present  Convention  shall  be  open  for  signature  until  15  January  1973 
at  the  Office  of  the  United  Nations  at  Geneva  and  subsequently  from  1  February 
1973  until  31  December  1973  inclusive  at  the  Headquarters  of  the  Organization  at 
London  by  all  States  Members  of  the  United  Nations  or  Members  of  any  of  the 
Specialized  Agencies  or  of  the  International  Atomic  Energy  Agency  or  Parties  to  the 
Statute  of  the  International  Court  of  Justice,  and  by  any  other  State  invited  by 
the  General  Assembly  of  the  United  Nations  to  become  a  Party  to  the  present 
Convention. 

2.  The  present  Convention  is  subject  to  ratification,  acceptance  or  approval  by 
States  which  have  signed  it. 
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3.  The  present  Convention  shall  remain  open  for  accession  by  any  State  referred 
to  in  paragraph  1 . 

4.  Instruments   of  ratification,  acceptance,   approval   or  accession   shall   be 
deposited  with  the  Secretary-General  of  the  Organization  (hereinafter  referred  to  as 
"the  Secretary-Generar). 

ARTICLE  VIII 
.     Entry  into  force 

1.  The  present  Convention  shall  enter  into  force  twelve  months  from  the  date 
of  the  deposit  of  the  tenth  instrument  of  ratification,  acceptance,  approval  or 
accession. 

2.  For  each  State  ratifying,  accepting,  approving  or  acceding  to  the  present 
Convention  after  the  deposit  of  the  tenth  instrument  of  ratification,  acceptance, 
approval  or  accession,  the  present  Convention  shall  enter  into  force  twelve  months 
after  the  date  of  the  deposit  by  such  State  of  its  instrument  of  ratification, 
acceptance,  approval  or  accession. 

3.  Any  State  which  becomes  a  Party  to  the  present  Convention  after  the  entry 
into  force  of  an  amendment,  shall,  failing  an  expression  of  a  different  intention  by 
that  State, 

(a)  be  considered  as  a  Party  to  the  Convention  as  amended;  and 

(b)  be  considered  as  a  Party  to  the  unamended  Convention  in  relation  to 
any  Party  to  the  Convention  not  bound  by  the  amendment. 

ARTICLE  IX 

Procedure  for  amending  any  part  or  parts  of  the  present  Conven  tion 

1.  The  present  Convention  may  be  amended  upon  the  proposal  of  a  Contracting 
Party  by  any  of  the  procedures  specified  in  this  article. 

2.  Amendment  after  consideration  in  the  Organization: 

(a)  Upon  the  request  of  a  Contracting  Party,  any  amendment  proposed  by 
it  to  the  present  Convention  shall  be  considered  in  the  Organization.  If  adopted  by 
a  majority  of  two-thirds  of  those   present  and  voting  in  the  Maritime  Safety 
Committee  of  the  Organization,  to  which  all  Contracting  Parties  shall  have  been 
invited  to  participate  and  vote,  such  amendment  shall  be  communicated  to  all 
Members  of  the  Organization  and  all  Contracting  Parties  at  least  six  months  prior 
to  its  consideration  by  the  Assembly  of  the  Organization.  Any  Contracting  Party 
which  is  not  a  Member  of  the  Organization  shall  be  entitled  to  participate  and  vote 
when  the  amendment  is  considered  by  the  Assembly. 

(b)  If  adopted  by  a  two-thirds  majority  of  those  present  and  voting  in  the 
Assembly,  and  if  such  majority  includes  a  two-thirds  majority  of  the  Contracting 
Parties   present    and    voting,    the   amendment    shall    be    communicated   by    the 
Secretary -General  to  all  Contracting  Parties  for  their  acceptance. 
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(c)  Such  amendment  shall  come  into  force  twelve  months  after  the  date 
on  which  it  is  accepted  by  two-thirds  of  the  Contracting  Parties.  The  amendment 
shall  come  into  force  with  respect  to  all  Contracting  Parties  except  those  which, 
before  it  comes  into  force,  make  a  declaration  that  they  do  not  accept  the 
amendment. 

3.       Amendment  by  a  Conference: 

Upon  the  request  of  a  Contracting  Party,  concurred  in  by  at  least  one-third 
of  the  Contracting  Parties,  a  Conference  to  which  the  States  referred  to  in  article  VII 
shall  be  invited  wUl  be  convened  by  the  Secretary-General. 


ARTICLE  X 

Special  procedure  for  amending  the  Annexes 

1.  Any  amendment  to  the  Annexes  proposed  by  a  Contracting  Party  shall  be 
considered  in  the  Organization  at  the  request  of  that  Party. 

2.  If  adopted  by  a  two-thirds  majority  of  those  present  and  voting  in  the 
Maritime  Safety  Committee  of  the  Organization  to  which  all  Contracting  Parties 
shall  have  been  invited  to  participate  and  to  vote,  and  if  such  majority  includes  a 
two-thirds  majority  of  the  Contracting  Parties  present  and  voting,  such  amendment 
shall  be  communicated  by  the  Secretary-General  to  all  Contracting  Parties  for  their 
acceptance. 

3.  Such  an  amendment  shall  enter  into  force  on  a  date  to  be  determined  by  the 
Maritime  Safety  Committee  at  the  time  of  its  adoption,  unless  by  a  prior  date 
determined  by  the  Maritime  Safety  Committee  at  the  same  time  one-fifth  or  five  of 
the  Contracting  Parties,  whichever  number  is  less,  notify  the  Secretary-General  of 
their   objection    to    the    amendment.   Determination   by    the    Maritime    Safety 
Committee  of  the  dates  referred  to  in  this  paragraph  shall  be  by  a  two-thirds 
majority  of  those  present  and  voting,  which  majority  shall  include  a  two-thirds 
majority  of  the  Contracting  Parties  present  and  voting. 

4.  On  entry  into  force  any  amendment  shall,  for  all  Contracting  Parties  which 
have  not  objected  to  the  amendment,  replace  and  supersede  any  previous  provision 
to  which  the  amendment  refers;  an  objection  made  by  a  Contracting  Party  shall 
not  be  binding  on  other  Contracting  Parties  as  to  acceptance  of  containers  to  which 
the  present  Convention  applies. 

5.  The  Secretary-General  shall  inform  all  Contracting  Parties  an4  Members  of  the 
Organization  of  any  request  and  communication  under  this  article  and  the  date  on 
which  any  amendment  enters  into  force. 

6.  Where  a  proposed  amendment  to  the  Annexes  has  been  considered  but  not 
adopted  by  the  Maritime  Safety  Committee,  any  Contracting  Party  may  request 
the  convening  of  a  Conference  to  which  the  States  referred  to  in  article  VII  shall 
be  invited.  Upon  receipt  of  notification  of  concurrence  by  at  least  one-third  of  the 
other  Contracting  Parties  such  a  Conference  shall  be  convened  by  the  Secretary- 
General  to  consider  amendments  to  the  Annexes, 
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ARTICLE  XI 

Denunciation 

1.  Any  Contracting  Party  may  denounce  the  present  Convention  by  effecting 
the  deposit  of.  an  instrument  with  the  Secretary-General.  The  denunciation  shall 
take  effect  one  year  from  the  date  of  such  deposit  with  the  Secretary-General. - 

2.  A  Contracting  Party  which  has  communicated  an  objection  to  an  amendment 
to  the  Annexes  may  denounce  the  present  Convention  and  such  denunciation  shall 
take  effect  on  the  date  of  entry  into  force  of  such  an  amendment. 

ARTICLE  XII 

Termination 

The   present   Convention   shall   cease   to  be   in  force  if  the  number  of 
Contracting  Parties  is  less  than  five  for  any  period  of  twelve  consecutive  months. 

ARTICLE  XIII 
Settlement  of  Disputes 

1.  Any  dispute  between  two  or  more  Contracting  Parties  concerning  the  inter- 
pretation or  application  of  the  present  Convention  which  cannot  be  settled  by 
negotiation  or  other  means  of  settlement  shall,  at  the  request  of  one  of  them,  be 
referred  to  an  arbitration  tribunal  composed  as  follows:  each  party  to  the  dispute 
shall  appoint  an  arbitrator  and  these  two  arbitrators  shall  appoint  a  third  arbitrator, 
who  shall  be  the  Chairman.  If  three  months  after  receipt  of  a  request  one  of  the 
parties  shall  have  failed  to  appoint  an  arbitrator  or  if  the  arbitrators  shall  have 
failed  to  elect  the  Chairman,  any  of  the  parties  may  request  the  Secretary-General 
to  appoint  an  arbitrator  or  the  Chairman  of  the  arbitration  tribunal. 

2.  The  decision  of  the  arbitration  tribunal  designated  under  the  provisions  of 
paragraph  1  shall  be  binding  on  the  parties  to  the  dispute. 

3.  The  arbitration  tribunal  shall  decide  its  own  rules  of  procedure. 

4.  Decisions  of  the  arbitration  tribunal  both  as  to  its  procedure  and  its  place  of 
meeting  and  as  to  any  controversy  laid  before  it,  shall  be  taken  by  majority  vote. 

5.  Any  controversy  which  may  arise  between  the  parties  to  the  dispute  as  regards 
the  interpretation  and  execution  of  the  award  may  be  submitted  by  either  party 
for  judgment  to  the  arbitration  tribunal  which  made  the  award. 

ARTICLE  XIV 

Reservations 

\.  Reservations  to  the  present  Convention  shall  be  permitted,  excepting  those 
relating  to  the  provisions  of  articles  1  --  VI,  XIII  and  of  the  present  article 
and  of  those  contained  in  the  Annexes,  on  condition  that  such  reservations  are 
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communicated  in  writing  and,  if  communicated  before  the  deposit  of  the  instru- 
ment of  ratification,  acceptance,  approval  or  accession,  are  confirmed  in  that 
instrument.  The  Secretary-General  shall  communicate  such  reservations  to  all 
States  referred  to  in  article  VII. 

2.  Any  reservations  made  in  accordance  with  paragraph  1 : 

(a)  modifies  for  the  Contracting  Party  which  made  the  reservation  the 
provisions  of  the  present  Convention  to  which  the  reservation  .relates  to  the  extent 
of  the  reservation;  and 

(b)  modifies  those  provisions  to  the  same  extent  for  the  other  Contracting 
Parties  in  their  relations  with  the  Contracting  Party  which  entered  the  reservation. 

3.  Any  Contracting  Party  which  has  formulated  a  reservation  under  paragraph  1 
may  withdraw  it  at  any  time  by  notification  to  the  Secretary-General. 

ARTICLE  XV 

Notification 

In  addition  to  the  notifications  and  communications  provided  for  in 
articles  IX,  X  and  XIV,  the  Secretary-General  shall  notify  all  the  States  referred  to 
in  article  VII  of  the  following: 

(a)  signatures,  ratifications,  acceptances,  approvals  and  accessions,  under 
'article  VII; 

(b)  the  dates  of  entry  into  force  of  the  present  Convention  in  accordance 
with  article  VIII; 

(c)  the  date  of  entry  into  force  of  amendments  to  the  present  Convention 
in  accordance  with  articles  IX  and  X; 

(d)  denunciations  under  article  XI; 

(c)     the  termination  of  the  present  Convention  under  article  XII. 

ARTICLE  XVI 

Authentic  texts 

The  original  of  the  present  Convention,  of  which  the  Chinese,  English,  French, 
Russian  and  Spanish  texts  are  equally  authentic,  shall  be  deposited  with  the 
Secretary-General  who  shall  communicate  certified  true  copies  to  all  States 
referred  to  in  article  VII. 

IN  WITNESS  WHEREOF  the  undersigned  Plenipotentiaries,  being  duly 
authorized  thereto  by  their  respective  Governments,  have  signed  the  present 
Convention. 

DONE  at  Geneva  this  second  day  of  December,  one  thousand  nine  hundred 
and  seventy-two. 
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ANNEX  i 

REGULATIONS  FOR  THE  TESTING,  INSPECTION,  APPROVAL 
AND  MAINTENANCE  OP  CONTAINER* 


CHAPTER  I  -  REGULATIONS  COMMON  TO  ALL 
SYSTEMS  OF  APPROVAL 


Regulation  1 
Safety  Approval  Plate 

1.  A  Safety  Approval  Plate  conforming  to  the  specifications  set  out  in  the 
Appendix  to  this  Annex  shall  be  permanently  affixed  to  every  approved  container 
at  a  readily  visible  place  adjacent  to  any  other  approval  plate  issued  for  official 
purposes  where  it  would  not  be  easily  damaged. 

2.  (a)     The  Plate  shall  contain  the  following  information  in  at  least  the  English 
or  French  language: 

"CSC  SAFETY  APPROVAL" 

Country  of  approval  and  approval  referent 
Date  (month  and  year)  of  manufacture 

Manufacturer's  identification  number  of  the  container  or,  in  the  case  of 
existing  containers,  for  which  that  number  is  unknown,  the  number  allotted 
by  the  Administration 

Maximum  operating  gross  weight  (kilogrammes  and  Ibs) 
Allowable  stacking  weight  for  1 .8  g  (kilogrammes  and  Ibs) 
Transverse  racking  test  load  value  (kilogrammes  and  Ibs). 

(b)  A  blank  space  should  be  reserved  on  the  Plate  for  insertion  of  end 
and/or  side-wall  strength  values  (factors)  in  accordance  with  Regulation  1,  para- 
graph 3  and  Annex  II,  tests  6  and  7.  A  blank  space  should  also  be  reserved  on  the 
Plate  for  first  and  subsequent  maintenance  examination  dates  (month  and  year) 
when  used. 

3.  Where  the  Administration  considers  that  a  new  container  satisfies  the  require- 
ments of  the  present  Convention  in  respect  of  safety  and  if,  for  such  container,  the 
end  and/or  side-wall  strength  value  (factor)  is  designed  to  be  greater  or  less  than 
that  stipulated  in  Annex  II  such  value  shall  be  indicated  on  the  Safety  Approval 
Plate. 

4.  The  presence  of  the  Safety  Approval  Plate  does  not  remove  the  necessity  of 
displaying  such  labels  or  other  information  as  may  be  required  by  other  regula- 
tions which  may  be  in  force. 
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Regulation  2 
Maintenance 

1.  The  owner  of  the  container  shall  be  responsible  for  maintaining  it  in  safe 
conditipn. 

2.  The  owner  of  an  approved  container  shall  examine  the  container  or  have  it 
examined  in  accordance  with  the  procedure  either  prescribed  or  approved  by  the 
Contracting  Party  concerned,  at  intervals  appropriate  to  operating  conditions.  The 
date  (month  and  year)  before  which  a  new  container  shall  undergo  its  first  examina- 
tion shall  be  marked  on  the  Safety  Approval  Plate. 

3.  The  date  (month  and  year)  before  which  the  container  shall  be  re-examined 
shall  be  clearly  marked  on  the  container  on  or  as  close  as  practicable  to  the  Safety 
Approval  Plate  and  in  a  manner  acceptable   to   that  Contracting  Party  which 
prescribed  or  approved  the  particular  maintenance  procedure  involved. 

4.  The  interval  from  the  date  of  manufacture  to  the  date  of  the  first  examina- 
tion shall  not  exceed  five  years.  Subsequent  examination  of  new  containers  and 
re-examination  of  existing  containers  shall  be  at  intervals  of  not  more   than 
24  months.  All  examinations  shall  determine  whether  the  container  lias  any  defects 
which  could  place  any  person  in  danger. 

5.  For  the  purpose  of  this  Regulation  "the  Contracting  Party  concerned"  is  the 
•Contracting  Party  of  the  territory  in  which  the  owner  is  domiciled  or  has  his  tie  ad 
office. 


CHAPTER  11  -  REGULATIONS  FOR  APPROVAL  OF 
NEW  CONTAINERS  BY  DESIGN  TYPE 

Regulation  3 
Approval  of  New  Containers 

To  qualify  for  approval  for  safety  purposes  under  the  present  Convention  all 
new  containers  shall  comply  with  the  requirements  set  out  in  Annex  II. 

Regulation  4 
Design  Type  Approval 

In  the  case  of  containers  for  which  an  application  for  approval  has  been 
submitted,  the  Administration  will  examine  designs  and  witness  testing  of  a  proto- 
type container  to  ensure  that  the  containers  will  conform  with  the  requirements 
set  out  in  Annex  II.  When  satisfied,  the  Administration  shall  notify  the  applicant  in 
writing  that  the  container  meets  the  requirements  of  the  present  Convention  and 
this  notification  shall  entitle  the  manufacturer  to  affix  the  Safety  Approval  Plate  to 
every  container  of  the  design  type  series. 
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Regulation  5 
Provisions  for  Approval  by  Design  Type 

1 .  Where  the  containers  are  to  be  manufactured  by  design  type  series,  application 
made  to  an  Administration  for  approval  by  design  type  shall  be  accompanied  by 
drawings,  a  design  specification  of  the  type  of  container  to  be  approved,  and  surh 
other  data  as  may  be  required  by  the  Administration. 

2.  The  applicant  shall  state  the  identification  symbols  which  will  be  assigned  by 
the  manufacturer  to  the  type  of  container  to  which  the  application  for  approval 
relates. 

3.  The  application  shall  also  be  accompanied  by  an  assurance  from  the  manu- 
facturer that  he  shall: 

(a)  produce  to  the  Administration  such  containers  of  the  design  type 
concerned  as  the  Administration  may  wish  to  examine; 

(b)  advise  the  Administration  of  any  change  in  the  design  or  specification 
and  await  its  approval  before  affixing  the  Safety  Approval  Plate  to  the  container; 

(c)  affix  the  Safety  Approval  Plate  to  each  container  in  the  design  type 
series  and  to  no  others; 

(d)  keep  a  record  of  containers  manufactured  to  the  approved  design  type. 
This  record  shall  at  least  contain  the  manufacturer's  identification  numbers,  dates  of 
delivery  and  names  and  addresses  of  customers  to  whom  the  containers  are  delivered. 

4.  Approval  may  be  granted  by  the  Administration  to  containers  manufactured 
as  modifications  of  an  approved  design  type  if  the  Administration  is  satisfied  that 
the  modifications  do  not  affect  the  validity  of  tests  conducted  in  the  course  of 
design  type  approval. 

5.  The  Administration  shall  not  confer  on  a  manufacturer  authority  to  affix 
Safety  Approval  Plates  on  the  basis  of  design  type  approval  unless  satisfied  that  the 
manufacturer  has  instituted  internal  production-control  features  to  ensure  that  the 
containers  produced  will  conform  to  the  approved  prototype. 

Regulation  6 
Examination  during  Production 

In  order  to  ensure  that  containers  of  the  same  design  type  series  are 
manufactured  to  the  approved  design,  the  Administration  shall  examine  or  test  as 
many  units  as  it  considers  necessary,  at  any  stage  during  production  of  the  design 
type  series  concerned. 

Regulation  7 
Notification  of  Administration 

The  manufacturer  shall  notify  the  Administration  prior  to  commencement  of 
production  of  each  new  series  of  containers  to  be  manufactured  in  accordance  with 
an  approved  design  type. 
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CHAPTER  111  -  REGULATIONS  FOR  APPROVAL  OF  NEW  CONTAINERS 
BY  INDIVIDUAL  APPROVAL 

Regulation  8 
Approval  of  Individual  Containers 

Approval  of  individual  containers  may  be  granted  where  the  Administration, 
after  examination  and  witnessing  of  tests,  is  satisfied  that  the  container  meets  the 
requirements  of  the  present  Convention;  the  Administration,  when  so  satisfied, 
shall  notify  the  applicant  in  writing  of  approval  and  this  notification  shall  entitle 
him  to  affix  the  Safety  Approval  Plate  to  such  container. 


CHAPTER  IV  *  REGULATIONS  FOR  APPROVAL 
OF  EXISTING  CONTAINERS 


Regulation  9 
Approval  of  Existing  Containers 

1.  If,  within  5  years  from  the  date  of  entry  into  force  of  the  present  Convention, 
the  owner  of  an  existing  container  presents  the  following  information  to  an 
Administration: 

(a)  date  and  place  of  manufacture; 

(b)  manufacturer's  identification  number  of  the  container  if  available; 

(c)  maximum  operating  gross  weight  capability; 

(d)  (i)    evidence  that  a  container  of  this  type  has  been  safely  operated  in 

maritime  and/or  inland  transport  for  a  period  of  at  least  two 
years,  or 

(ii)  evidence  to  the  satisfaction  of  the  Administration  that  the  con- 
tainer was  manufactured  to  a  design  type  which  had  been  tested 
and  found  to  comply  with  the  technical  conditions  set  out  in 
Annex  II  with  the  exception  of  those  technical  conditions  relating 
to  the  end-wall  and  side-wall  strength  tests,  or 

(iii)  evidence  that  the  container  was  constructed  to  standards  which, 
in  the  opinion  of  the  Administration,  were  equivalent  to  the 
technical  conditions  set  out  in  Annex  II  with  the  exception  of 
those  technical  conditions  relating  to  the  end-wall  and  side-wall 
strength  tests; 

(e)  allowable  stacking  weight  for  1 .8  g  (kilogrammes  and  Ibs);  and 
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(f)  such  other  data  as  required  for  the  Safety  Approval  Plate,  then  the 
Administration,  after  investigation,  shall  notify  the  owner  in  writing  whether 
.approval  is  granted;  and  if  so,  this  notification  shall  entitle  the  owner  to  affix  the 
Safety  Approval  Plate  after  an  examination  of  the  container  concerned  has  been 
carried  out  in  accordance  with  Regulation  2. 

2.  Existing  containers  which  do  not  qualify  for  approval  under  paragraph  1  of 
this  Regulation  may  be  presented  for  approval  under  the  provisions  of  Chapter  II 
or  Chapter  III  of  this  Annex.  For  such  containers  the  requirements  of  Annex  II 
relating  to  end  and/or  side-wall  strength  tests  shall  not  apply.  The  Administration 
,  may,  if  it  is  satisfied  that  the  containers  in  question  have  been  in  service,  waive 
such  of  the  requirements  in  respect  of  presentation  of  drawings  and  testing,  other 
than  the  lifting  and  floor-strength  tests,  as  it  may  deem  appropriate. 


APPENDIX 

The  Safety  Approval  Plate,  conforming  to  the  model  reproduced  below,  shall 
take  the  form  of  a  permanent,  non-corrosive,  fire-proof  rectangular  plate  measuring 
not  less  than  200  mm  by  100  mm.  The  words  "CSC  Safety  Approval"  of  a 
minimum  letter  height  of  8  mm  and  all  other  words  and  numbers  of  a  minirr  im 
height  of  5  mm  shall  be  stamped  into,  embossed  on  or  indicated  on  its  surface  in 
any  other  permanent  and  legible  way. 
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CSC  SAFETY  APPROVAL 

1 ' [GB  -  L/749/2/7/75] 

2 DATE  MANUFACTURED 

3 IDENTIFICATION  No 

4 MAXIMUM  GROSS  WEIGHT kg  - Ib  | 

5 ALLOWABLE  STACKING  WEIGHT  § 

FOR  1.8  g kg  • Ib  ^". 

6 RACKING  TEST  LOAD  VALUE kg- Ib 

7 . 

8 

9 

"*- ^200  mm 


1.  Country  of  Approval  and  Approval  Reference  as  given  in  the  example  on 
line   1.  (The  country  of  Approval  should  be  indicated  by  means,  of  the 
distinguishing  sign  used  to  indicate  country  of  registration  of  motor  vehicles 
in  international  road  traffic). 

2.  Date  (month  and  year)  of  manufacture. 

3.  Manufacturer's  identification  number  of  the  container  or,  in  the  case  of 
existing  containers  for  which  that  number  is  unknown,  the  number  allotted 
by  the  Administration. 

4.  Maximum  Operating  Gross  Weight  (kilogrammes  and  Ibs.). 

5.  Allowable  Stacking  Weight  for  1 .8  g  (kilogrammes  and  Ibs.). 

6.  Transverse  Racking  Test  Load  Value  (kilogrammes  and  Ibs.). 

7.  End  Wall  Strength  to  be  indicated  on  plate  only  if  end  walls  are  designed  to 
withstand  a  load  of  less  or  greater  than  0.4  times  the  maximum  permissible 
payload,  i.e.  0.4  P. 

8.  Side  Wall  Strength  to  be  indicated  on  plate  only  if  the  side  walls  are  designed 
to  withstand  a  load  of  less  or  greater  than  0.6  times  the  maximum  permissible 
payload,  i.e.  0.6  P. 


i 


First  maintenance  examination  date  (month  and  year)  for  new  containers 
and  subsequent  maintenance  examination  dates  (month  and  year)  if  Plate 
used  for  this  purpose. 
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ANNEX  II 

STRUCTURAL  SAFETY  REQUIREMENTS  AND  TESTS 


Introduction 

In  setting  the  requirements  of  this  Annex,  it  is  implicit  that  in  all  phases  of 
the  operation  of  containers  the  forces  as  a  result  of  motion,  location,  stacking  and 
weight  of  the  loaded  container  and  external  forces  will  not  exceed  the  design 
strength  of  the  container.  In  particular,  the  following  assumptions  have  been  made: 

(a)  the  container  will  so  be  restrained  that  it  is  not  subjected  to  forces  in 
excess  of  those  for  which  it  has  been  designed; 

(b)  the   container   will   have  its  cargo  stowed  in  accordance  with  the 
recommended  practices  of  the  trade  so  that  the  cargo  does  not  impose  upon  the 
container  forces  in  excess  of  those  for  which  it  has  been  designed. 

Construction 

1.  A  container  made  from  any  suitable  material  which  satisfactorily  performs 
the  following  tests  without  sustaining  any  permanent  deformation  or  abnormality 
which  would  render  it  incapable  of  being  used  for  its  designed  purpose,  shall  be 
considered  safe. 

2.  The  dimensions,  positioning  and  associated  tolerances  of  corner  fittings  shall 
be  checked  having  regard  to  the  lifting  and  securing  systems  in  which  they  will 
function. 

3.  When  containers  are  provided  with  special  fittings  for  use  only  when  such 
containers  are  empty,  this  restriction  shall  be  marked  on  the  container. 

Test  loads  and  test  procedures 

Where  appropriate  to  the  design  of  the  container,  the  following  test  loads  and 
test  procedures  shall  be  applied  to  all  kinds  of  containers  under  test: 


TEST  LOADINGS  AND  APPLIED  FORCES  TEST  PROCEDURES 

1.    LIFTING 


The  container,  having  the  prescribed  INTERNAL  LOADING,  shall  be  lifted  in  such 
a  way  that  no  significant  acceleration  forces  are  applied.  After  lifting,  the 
container  shall  be  suspended  or  supported  for  five  minutes  and  then  lowered  to  the 
ground. 
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TEST  LOADINGS  AND  APPLIED  FORCES 


TEST  PROCEDURES 


(A)    LIFTING  FROM  CORNER  FITTINGS 


Internal  loading: 

A  uniformly  distributed  load  such 
that  the  combined  weight  of  con- 
tainer and  test  load  is  equal  to  2R 


Externally  applied  forces: 

Such  as  to  lift  the  combined  weight 
of  2R  in  the  manner  prescribed 
(under  the  heading  TEST  PROCED- 
URES). 


(i)     Lifting  from  top  corner  fittings: 

Containers  greater  than  3,000  mm 
(10  ft.)  (nominal)  in  length  shall 
have  lifting  forces  applied  vertically 
at  all  four  top  corner  fittings. 

Containers  of  3,000  mm  (10  ft.) 
(nominal)  in  length  and  less  shall 
have  lifting  forces  applied  at  all  four 
top  corner  fittings,  in  such  a  way 
that  the  angle  between  each  lifting 
device  and  the  vertical  shall  be  30  . 

(ii)     Lifting  from  bottom  corner  fittings: 

Containers  shall  have  lifting  forces 
applied  in  such  a  manner  that  the 
lifting  devices  bear  on  the  bottom 
corner  fittings  only.  The  lifting 
forces  shall  be  applied  at  angles  to 
the  horizontal  of: 

30°  for  containers  of  length 
12,000  mm  (40  ft.)  (nominal)  or 
greater; 

37°  for  containers  of  length 
9,000  mm  (30  ft.)  (nominal)  and 
up  to  but  not  including  1 2,000  mm 
(40  ft.)  (nominal), 

45°  for  containers  of  length 
6,000  mm  (20  ft.)  (nominal)  and 
up  to  but  not  including  9,000  mm 
(30  ft.)  (nominal), 

60°  for  containers  of  less  than 
6,000  mm  (20  ft.)  (nominal). 


(B)    LIFTING  BY  ANY  OTHER  ADDITION  A  L  METHODS 


Internal  loading: 

A  uniformly  distributed  load  such 
that  the  combined  weight  of  con- 
tainer and  test  load  is  equal  to 
1.25R. 


(i)     Lifting  from  fork  lift  pockets: 

The  container  shall  be  placed  on 
bars  which  are  in  the  same  hori- 
zontal plane,  one  bar  centred  within 
each  fork  lift  pocket  which  is  used 
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TEST  LOADINGS  AND  APPLIED  FORCES 


TEST  PROCEDURES 


Externally  applied  forces: 

Such  as  to  lift  the  combined  weight 
of  1 .25  R  in  the  manner  prescribed 
(under  the  heading  TEST  PROCED- 
URES). 

Internal  loading : 

A  uniformly  distributed  load  such 
that  the  combined  weight  of  con- 
tainers and  test  load  is  equal  to 
1.25  R. 

Externally  applied  forces: 

Such  as  to  lift  the  combined  weight 
of  1 .25  R,  in  the  manner  prescribed 
(under  the  heading  TEST  PROCED- 
URES). 


for  lifting  the  loaded  container.  The 
bars  shall  be  of  the  same  width  as 
the  forks  intended  to  be  used  in  the 
handling,  and  shall  project  into  the 
fork  pocket  75  per  cent  of  the 
length  of  the  fork  pocket. 

(ii)    Lifting  from  grappler  arm  positions: 

The  container  shall  be  placed  on 
pads  in  the  same  horizontal  plane, 
one  under  each  grappler  arm  posi- 
tion. These  pads  shall  be  of  the 
same  sizes  as  the  lifting  aiea  of  the 
grappler  arms  intended  to  be  used. 


(iii)    Other  Methods 

Where  containers  are  designed  to  be 
lifted  in  the  loaded  condition  by 
any  method  not  mentioned  in' (A) 
or  (B)  (i)  and  (ii)  they  shall  also  be 
tested  with  the  INTERNAL 
LOADING  AND  EXTERNALLY 
APPLIED  FORCES  representative 
of  the  acceleration  conditions  appro- 
priate to  that  method. 


2.    STACKING 


1.  For  conditions  of  international  transport  where  the  maximum  vertical  accele- 
ration forces  vary  significantly  from  1.8  g  and  when  the  container  is  reliably  and 
effectively  limited  to  such  conditions  of  transport,  the  stacking  load  may  be  varied 
by  the  appropriate  ratio  of  acceleration  forces. 

2.  On  successful  completion  of  this  test  the  container  may  be  rated  for  the 
allowable  superimposed  static  stacking  weight  which  should  be  indicated  on  the 
Safety  Approval  Plate  against  the  heading  "Allowable  stacking  weight  for  1.8  g 

/I      -I 1      ll__\*1 


(kilogrammes  and  Ibs)". 

Internal  loading: 

A  uniformly  distributed  load  such 
that  the  combined  weight  of  con- 
tainer and  test  load  is  equal  to 
1.8  R. 


g 


The  container,  having  the  prescribed 
INTERNAL  LOADING,  shall  be  placed 
on  four  level  pads  which  are  in  turn 
supported  on  a  rigid  horizontal  surface, 
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TEST  LOADINGS  AND  APPLIED  FORCES  TEST  PROCEDURES 

one  under  each  bottom  corner  fitting  or 
equivalent  corner  structure.  The  pads  shall 
be  centralized  under  the  fittings  and  shall 
be  of  approximately  the  same  plan  dimen- 
sions as  the  fittings. 

Externally  applied  forces: 

Such  as  to  subject  each  of  the  four  Each  EXTERNALLY  APPLIED  FORCE 
top  corner  fittings  to  a  vertical  shall  be  applied  to  each  of  the  corner 
downward  force  equal  to  #  x  1.8  x  fittings  through  a  corresponding  test 
the  allowable  superimposed  static  corner  fitting  or  through  a  pad  of  the 
stacking  weight.  '  same  plan  dimensions.  The  test  corner 

fittings  or  pad  shall  be  offset  with  respect 
to  the  top  corner  fitting  of  the  container 
by  25  mm  (1  in.)  laterally  and  38  mm 
(P/^in.)  longitudinally. 


3.    CONCENTRATED  LOADS  (a)    ONf  ROOF 

Internal  loading: 

None. 

Externally  applied  forces: 

A   concentrated   load   of  300   kg  The  EXTERNALLY  APPLIED  FORCES 

(660  Ib)  uniformly  distributed  over  shall  be  applied  vertically  downwards  to 

an   area  of  600  mm  x  300   mm  the  outer  surface  of  the  weakest  area  of 

(24  in.  x  12  in.).  the  roof  of  the  container. 


3.    CONCENTRATED  LOADS  (b)    ON  FLOOR 

Internal  loading: 

Two    concentrated    loads   each   of  The  test  should  be  made  with  the  con- 

2,730    kg    (6,000    Ib.)    and    each  tainer  resting  on  four  level  supports  under 

applied     to    the    container    floor  its  four  bottom  corners  in  such  a  manner 

through  a  contact  area  of  142  cm2  that  the  base  structure  of  the  container 

(22  sq.in.)  is  free  to  deflect. 

A  testing  device  loaded  to  a  weight  of 
5,460  kilogrammes  (12,000  Ibs.)  that  is 
2,730  kg  (6.000  Ibs.)  on  each  of  two 
surfaces  having,  when  loaded,  a  total 
contact  area  of  284  cm2  (44  sq.iii.) 
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TEST  LOADINGS  AND  APPLIED  FORCES 


TEST  PROCEDURES 


Externally  applied  forces: 

None. 


that  is  142  cm2  (22  sq.in.)  on  each  sur- 
face, -the  surface  width  being  180  mm 
(7  in.)  spaced  760  mm  (30  in.)  apart, 
centre  to  centre,  should  be  manoeuvred 
over  the  entire  floor  area  of  the  container. 


4.    TRANSVERSE  RACKING 


Internal  loading: 

None. 


Externally  applied  forces: 

Such  as  to  rack  the  end  structures 
of  the  containers  sideways.  The 
forces  shall  be  equal  to  those  for 
which  the  container  was  designed. 


The  container  in  tare  condition  shall  be 
placed  on  four  level  supports  one  under 
each  bottom  corner  and  shall  be  restrained 
against  lateral  and  vertical  movement  by 
means  of  anchor  devices  so  arranged  that 
the  lateral  restraint  is  provided  only  at  the 
bottom  .corners  diagonally  opposite  to 
those  at  which  the  forces  are  applied. 


The  EXTERNALLY  APPLIED  FORCE 

shall  be  applied  either  separately  or  simul- 
taneously to  each  of  the  top  corner 
fittings  on  one  side  of  the  container  in 
lines  parallel  both  to  the  base  and  to  the 
planes  of  the  ends  of  the  container.  The 
forces  shall  be  applied  first  towards  and 
then  away  from  the  top  corner  fittings. 
In  the  case  of  containers  in  which  each 
end  is  symmetrical  about  its  own  vertical 
centreline,  one  side  only  need  be  tested, 
but  both  sides  of  containers  with  asym- 
metric ends  shall  be  tested. 


5.    LONGITUDINAL  RESTRAINT  (STATIC  TEST) 


When  designing  and  constructing  containers,  it  must  be  borne  in  mind  that 
containers,  when  carried  by  inland  modes  of  transport  may  sustain  accelerations  of 
2  g  applied  horizontally  in  a  longitudinal  direction. 
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TEST  LOADINGS  AND  APPLIED  FORCES 


TEST  PROCEDURES 


Internal  loading: 

A  uniformly  distributed  load,  such 
that  the  combined  weight  of  a  con- 
tainer and  test  load  is  equal  to  the 
maximum  operating  gross  weight  or 
rating,  R. 

Externally  applied  forces: 

Such  as  to  subject  each  side  of  the 
container  to  longitudinal  compres- 
sive  and  tensile  forces  of  magnitude 
R,  that  is,  a  combined  force  of  2R 
on  the  base  of  the  container  as  a 
whole. 


The  Container  having  the  prescribed 
INTERNAL  LOADING  shall  be  restrained 
longitudinally  by  securing  the  two  bottom 
corner  fittings  or  equivalent  corner  struc- 
tures at  one  end  to  suitable  anchor  points 


The  EXTERNALLY  APPLIED  FORCES 
shall  be  applied  first  towards  and  then 
away  from  the  anchor  points.  Each  side 
of  the  container  shall  be  tested. 


6.    END-WAU-S 


The  end  walls  should  be  capable  of  withstanding  a  load  of  not  less  than  0.4  times 
the  maximum  permissible  payload.  If,  however,  the  end  walls  are  designed  to  with- 
stand a  load  of  less  or  greater  than  0.4  times  the  maximum  permissible  payload 
such  a  strength  factor  shall  be  indicated  on  the  Safety  Approval  Plate  in  accordance 
with  Annex  I,  Regulation  1. 


Internal  loading: 

Such  as  to  subject  the  inside  of  an 
end-wall  to  a  uniformly  distributed 
load  of  0.4P  or  such  other  load  for 
which  the  container  may  be  de- 
signed. 


The  prescribed  INTERNAL  LOADING 
shall  be  applied  as  follows: 
Both  ends  of  a  container  shall  be  tested 
except  where  the  ends  are  identical  only 
one  end  need  be  tested.  The  end-walls  of 
containers  which  do  not  have  open  sides 
or  side  doors  may  be  tested  separately  or 
simultaneously. 

The  end-walls  of  containers  which  do 
have  open  sides  or  side  doors  should  be 
tested  separately.  When  the  ends  are 
tested  separately  the  reactions  to  the 
forces  applied  to  the  end-wall  shall  be 
confined  to  the  base  structure  of  the 
container.  • 


Externally  applied  forces: 

None. 
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TEST  LOADINGS  AND  APPLIED  FORCES  TEST  PROCEDURES 

7.    SIDE-WALLS 


The  side-walls  should  be  capable  of  withstanding  'a  load  of  not  less  than  0.6  times 
the  maximum  permissible  payload.  If,  however,  the  side-walls  are  designed  to  with- 
stand a  load  of  less  or  greater  than  0.6  times  the  maximum  permissible  payload, 
such  a  strength  factor  should  be  indicated  on  the  Safety  Approval  Plate  in 
accordance  with  Annex  I,  Regulation  1. 

Internal  loading: 

Such  as  to  subject  the  inside  of  a          The  prescribed   INTERNAL  LOADING 
side-wall  to  a  uniformly  distributed          shall  be  applied  as  follows: 
load  of  0.6P  or  such  other  load  for          Both  sides  of  a  container  shall  be  tested 
which   the  container  may  be  de-         except  where  the  sides  are  identical  only 
signed.  one  side  need  be  tested.  Side-walls  shall 

be  tested  separately  and  the  reactions 
to  the  internal.  loading  shall  be  confined 
to  the  comer  fittings  or  equivalent  corner 
structures.  Open  topped  containers  shall 
be  tested  in  the  condition  in  which  they 
are  designed  to  be  operated,  for  example, 
with  removable  top  members  in  position.- 

Externally  applied  forces: 

None. 
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Certified  true  copy  of  the  English  text  of  the 
International  Convention  for  Safe  Containers,  done 
at  Geneva  on  2  December  1972,  the  original  of 
which  is  deposited  with  the  Inter-Governmental 
Maritime  Consultative  Organization. 


For    the    Secretary-General    of    the    Inter- 
Governmental  Maritime  Consultative  Organization: 


Gt*  dU  «^vt%^Y 

London,      2D 
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CONVENTION  INTERNATIONALE  SUR  LA  SECURTTE 
DES  CONTENEURS  (CSC) 

Prtamhule 


LES  PARTIES  CONTRACTANTES, 

RECONNAISSANT  qu'il  Lmporte  de  jnaintenir  un  degrf  flev*  de  s£curit£ 
de  la  vie  humaine  lots  de  la  manutention,  du  gerbage  et  du  transport  des 
conteneurs, 

CONSCIENTES  de  la  n£eessit£  de  facfliter  les  transports  internationaux 
par  conteneurs, 

RECONNAISSANT  &  cet  ggard  les  avantages  qu'fl  y  aurait  &  officialiser 
des  prescriptions  Internationales  communes  en  matidre  de  s£curit£, 

CONSIDERANT  que  le  meilleur  raoyen  de  parvenir  &  cette  fin  est  de 
conclure  une  Convention, 

ONT  DECIDE  d'officialiser  les  rggles  de  construction  des  conteneurs 
destinies  &  garantii  la  s£curit£  de  leur  manutention,  de  leur  gerbage  et  de  leui 
transport  dans  des  conditions  normales  d'exploitation,  et  &  cet  effet 

SONT  CONVENUES  des  dispositions  suivantes  : 

ARTICLE  PREMIER 

Obligation  generate  awe  termes  de  la  presente  Convention 

Les  Parties  Contractantes  s'engagent  &  donner  effet  aux  dispositions  de 
la  presente  Convention  et  de  ses  Annexes,  qui  font  partie  int^grante  de  la 
presente  Convention. 

ARTICLE  II 

Definitions 

Aux  fins  de  la  presente  Convention,  sauf  disposition  contraire  expresse  : 
1.  On  entend  par  «conteneur»  un  engin  de  transport  : 

a)  de  caractire  permanent  et,  de  ce  fait,  assez  resistant  pour  permettre 
un  usage 


b)  sp^cialement  conqu  pour  facOiter  le  transport  des  marchandises,  sans 
rupture  de  charge,  pour  un  ou  plusieurs  modes  de  transport; 
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c)  congu  pour  fitre  assujetti  et/ou  manipuU  facflement,  des  pieces  de  coin 
tant  privues  &  cet  effet; 

d)  de  dimensions  telles  que  la  surface  dflimitSe  par  les  quatie  angles  inftrieun 
extfrieuis  soit  : 

i)  d'au  moins  14  m*  (150  pieds  carris)  ou 

H)  d'au  moins  7  m*  (75  pieds  carrfs)  si  le  conteneur  est  pourvu  de 
.  piices  de  coin  aux  angles  supgrieurs. 

Le  tenne  «conteneur»  ne  comprend  ni  les  vghicules,  ni  1'emballage.  U  comprend 
toutefois  les  conteneurs  transports  sur  des  chassis. 

2.  L'expression  «pidces  de  coin))  dlsigne  un  amftiagement  d'ouvertures  et  de 
faces  disposes  aux  angles  sup^rieurs  et/ou  inf&ieurs  du  conteneur  et  permettant 
de  le  manutentionner,  de  le  gerber  et/ou  de  I'assujettir. 

3.  Le  tenne  ^Administration*  dlsigne  le  Gouvernement  de  la  Partie  Contrac- 
ttnte  sous  Tautorit^  de  laquelle  les  conteneurs  sont  agrees. 

4.  Le  tenne  «agr£e»  signifie  agrfi  par  1'  Administration. 

5*  Le  tenne  «agrfment»  s'entend  de  la  decision  par  laqxielle  une  Administration 
juge  qu'un  type  de  construction  ou  un  conteneur  offre  les  garanties  de  s£curit£ 
prfvues  dans  la  prfsente  Convention. 

6.  L'expression  ^transport  international))  d^signe  un  transport  dont  les  points 
de  dipart  et  de  destination  sont  situ^s  sur  le  territoire  de  deux  pays  dont  ail 
moins  Tun  est  un  pays  auquel  s'appiique  la  pr£sente  Convention.  La  pr^sente 
Convention  s'appiique  ggalement  lorsqu'une  partie  d'un  transport  entre  deux  pays 
a  lieu  sur  le  territoire  d'unpays  auquel  s'appiique  la  pr£sente  Convention. 

7.  Le  tenne  «cargaison»  dSsigne  tous  les  articles  et  marchandises  quelle  qu'en 
soit  la  nature,  transports  dans  les  conteneurs. 


8.  Par  «conteneur  neuf»,  on  entend  tout  conteneur  dont  la  construction  a 
cntreprise  &  la  date  d'entrte  en  vigueur  de  la  prfsente  Convention  ou  post^rieu- 
rement  k  cette  date. 

9.  Par  ^conteneur  existant»,  on  entend  tout  conteneur  qui  n'est  pas  un  conte- 
neur neuf. 

10.  Par  «propri6taire)>,  on  entend  soit  le  propriftaire  au  sens  de  la  legislation 
nationale  de  la  Partie  Contractante,  soit  le  locataire  k  bail  ou  le  d^positaire  si 
les  parties  it  un  contrat  conviennent  que  le  locataire  &  bail  ou  le  dSpositaire 
assumera  la  responsabilit^  du  proprigtaire  en  ce  qui  concerne  1'entretien  et  Texamen 
du  conteneur  conform^ment  aux  dispositions  de  la  prlsente  Convention. 

11.  Par  «type  de  conteneurs,  on  entend  le  type  de  construction  agr££  par 
PAdministration. 

12.  Par  ^conteneur  de  la  s£rie»9  on  entend  tout  conteneur  constmit  conform^- 
ment  au  type  de  construction 
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13.    Par  «prototype»,  on  entend  un  contencur  reprfsentatif  des  conteneuis  qui 
ont  6t6  ou  qui  seront  construits  dans  une  meme  s£rie. 


14.  L'expression  «masse  brute  piaYmi«le  de  service*  ou  «R»  disigne  la  masse 
totale  maximale  admissible  du  conteneur  et  de  son  chaigement. 

15.  Le  tcrmc  «tare»  d&igne  la  masse  du  conteneur  'vide,  y  compris  les  acces- 
lolres  flxts  &  demeure.  ' 


16.     ^expression   «charge  utfle  mflvimgle  admissible*   ou   «P»   reprfoente  la 
difference  entre  la  masse  brute  maximale  de  service  et  la  tare. 


ARTICLE  III 

Champ  ^application 

1.  La   prfsente   Convention   s'applique   aux  conteneurs  neufs  et  existants 
utilises  pour  un  transport  international,  &  1'exception  des  conteneurs  sp6tialement 
congus  pour  le  transport  alrien. 

2.  tout  conteneur  neuf  doit  £tre  agree  confonndment  aux  dispositions  de 
lf  Annexe  I  applicables  aux  essais  d'agrfment  par  type  ou  aux  essais  d'agrftnent 
individueL 

Tout  conteneur  existant  doit  etre  agree  confonn&nent  aux  dispositions 
tentes  rfgissant  Fagr^ment  des  conteneurs  existants  6nonc6es  dans  r  Annexe  I, 
les  cinq  ans  qui  suivent  la  date  d'entr^e  en  vigueur  de  celle-d. 

ARTICLE  IV 

Essais,  Inspection,  agrtment  et  entretien 

1.  Pour  mettre  en  oeuvre  les  dispositions  de  F  Annexe  I,  chaque  Administration 
doit  instaurer  une  procedure  efficace  d'essais,  d*inspection  et  d'agr^ment  des  conte- 
neurs, confonn6ment  aux  entires  gtablis  dans  la  prlsente  Convention;  elle  peut 
toutefois  confier  ces  essais,  inspection  et  agr^ment  &  des  organisations  d'flment 
autorisles  par  elle. 

2.  Lv  Administration  qui  confie  ces  essais,  inspection  et  agriment  &  une  orga- 
nisation doit  en  informer  le  Secretaire  g<Sn£ral  de  1'Organisation  intergouverne- 
mcntale  consultative  de  la  navigation  maritime  (dtfnomm^e  ci-aprfa  «rOrganisation») 
qui  avise  les  Parties  Contractantes. 

3.  La  demande  d'agr^ment  peut  €tre  adress^e  &  1*  Administration  de  toute 
Partie  Contractante. 

4.  Tout  conteneur  doit  etre  maintenu  dans  un  itat  satisfaisant  du  point  de  vue 
de  la  s<curit£,  conformement  aux  dispositions  de  r  Annexe  I. 

5.  Si  un  conteneur  agr££  ne  r^pond  pas  aux  regies  des  Annexes  I  et  II, 
1*  Administration   int^ress^e  prendra  les  mesures  qu'elle  juge   n^cessaires  pour 
faire  en  sorte  que  le  conteneur  soit  conforme  auxdites  regies  ou  pour  retirer 
Tagr&nent. 
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ARTICLE  V 

Approbation  de  Vagrement 

1.  L'agrfment  accords  aux  termes  de  la  pr£sente  Convention  sous  la  responsa- 
bflitf  d'une  Partie  Contractante  doit  etre  approuvl  par  les  autres  Parties  Contrac- 
tantcs  pour  tout  ce  qui  conceme  les  objectifs  de  la  pr£sente  Convention.  II  doit  £tre 
consider*  par  les  autres  Parties  Contractantes  cbnune  ayant  la  m£me  valeur  que  . 
Pagrfment  accordg  par  eux. 

2.  Unc  Partie  Contiactante  ne  doit  imposer  aucune  aiitre  prescription  ni  aucun 
autre  essai  en  matidre  de  s£curit$  de  construction  des  conteneurs  auxquels 
{"applique  la  prgsente  Convention;  toutefois,  aucune  disposition  de  la  pr£sente 
Convention  n'exclut   1'application   de   rfglementations    ou   lois  rationales  ou 
d'accords  internationaux  piescrivant  des  regies  ou  des  essais  suppl&nentaires  en 
matiire  de  s£curit£  de  construction  des  conteneurs  spfeialement  con<jus  pour  le 
transport  de  marchandises  dangereuses,  ou  en  matidre  de  s£curit£  de  construction 
des  dements  caractdristiques  de  conteneurs  transportant  des  liquides  en  vrac,  ou 
en  mature  de  s£curit£  de  construction  des  conteneurs  quand  ils  sont  transports 
par  air.  L'expression  ((marchandises  dangereuses*  aura  le  sens  qui  lui  est  donn£ 
par  les  accords  internationaux. 

ARTICLE  VI 
Contrdle 

1.  Tout  conteneur  qui  a  ttk  agre£  en  vertu  de  Particle  III  est  soumis,  sur  le 
tenitoire  des  Parties  Contractantes,  au  controle  des  fonctionnaires  dflment  autoris^s 
par  ces  Parties.  Ce  contrdle  doit  se  limiter  &  la  verification  de  la  presence  sur  le 
conteneur,  confonn&nent  aux  dispositions  de  la  pr£sente  Convention,  d'une  plaque 
valide  d'agr^ment  aux  fins  de  la  s^curit^,  &  moins  qu'on  ait  la  preuve  Ividente  que 
I'ltat  du  conteneur  presente  un  risque  manifeste  pour  la  s£curit£.  Dans  ce  cas, 
le  fonctionnaire  charg^  du  contrdle  ne  doit  1'exercer  que  dans  la  mesure  ob  il  est 
nicessaire  pour  verifier,  avant  que  le  conteneur  soit  remis  en  service,  qu'il 
satisfait  de  nouveau  aux  prescriptions  en  matidre  de 


2.  Lorsqu'fl  apparaft  que  le  conteneur  ne  satisfait  plus  aux  prescriptions  en 
matiire  de  s£curit£  par  suite  d*un  d^faut  qui  aurait  pu  exister  au  moment  de  son 
agiftnent,  TAdministration  responsable  de  cet  agr£ment  en  sera  informle  par  la 
Partie  Contractante  qui  a  d<5cele  le  d^faut. 

ARTICLE  VI  I 

Signature,  ratiflcation,  acceptation,  approbation  et  adhesion 

1.  La  presente  Convention  sera  ouverte,  jusqu'au  IS  Janvier  1973,  &  1'Office  des 
Nations  Unies  4  Gen&ve,  puis  du  ler  ftvrier  1973  au  31  d£cembre  1973,  inclusi- 
vement,  au  sidge  de  1'Organisation  i  Londres,  i  la  signature  de  tousles  Etats 
Membres  de  1'Organisation  des  Nations  Unies  ou  membres  de  Tune  de  ses 
institutions  sp£ciaUs£es  ou  de  1'Agence  Internationale  de  l^nergie  atomique,  ou 
Parties  au  Statut  de  la  Cour  Internationale  de  Justice,  et  de  tout  autre  Etat  invitg 
par  TAssembtee  g^n^rale  de  TOrganisation  des  Nations  Unies  k  devenir  Partie  k  la 
prfsente  Convention. 
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2.  La  pi&ente  Convention  est  sujette  &  ratification,  acceptation  ou  approbation 
par  les  Etats  signataites. 

3.  La  prfsente  Convention  rcstera  ouvertc  &  l'adh£sion  de  tout  Etat  virf  au 
partgraphe  1. 

4.  Les  instruments  de  ratification,  d'acceptation,  d'approbation  ou  d'adhlsion 
seront  d£pos&  aupr£s  du  Secretaire  ggnlral  de  1'Organisation  (dfoomntf  ti-apris 
le  Secretaire  general), 

ARTICLE  VIII 

Entrfe  en  vigueur 

1.  La  prfsente  Convention  entrera  en  vigueur  douze  mois  apris  la  date  du  dlpdt 
du  dixi&ne  instrument  de  ratification,  d'acceptation,  d'approbation  ou  d'adh&on. 

2.  Pour  chaque  Etat  qui  ratifiera,  acceptera  ou  approuvera  la  prfsente  Conven- 
tion ou  qui  y  adh£rera  apres  le  depdt  du  dixidme  instrument  de  ratification, 
d'acceptation,  d'approbation  ou  d'adhlsion,  la  pr&ente  Convention  entrera  en 
vigueur  douze  mois  apres  la  date  du  dgpdt,  par  cet  Etat,  de  son  instrument  de 
ratification,  d'acceptation,  d'approbation  ou  d'adhesion. 

3.  Tout  Etat  qui  devienf  Partie  &  la  pr£sente  Convention  aprds  1'entrfe  en 
vigueur  d'un  amendement  est,  faute  d'avoir  exprim^  une  intention  diffirente, 

-  consid£r£  comme  ^tant : 

a)  Partie  &  la  Convention  telle  qu'elle  a£t£  amend^e;  et 

b)  Partie  &  la  Convention  non  amendle  au  regard  de  tout  Etat  Partie  &  la 
Convention  qui  n'est  pas  116  par  1' amendement. 

ARTICLE  IX 

Ptoc&we  d 'amendement  de  tout  ou  partie  de  la  prdsente  Convention 

1.  La  prlsente  Convention  peut  etre  amendge  sur  proposition  d'une  Partie 
Contractante  par  1'une  des  procedures  ^noncfes  dans  le  present  article. 

2.  Amendement  aprds  examen  au  sein  de  1'Organisation  : 

.a)  Sur  la  demande  d'une  Partie  Contractante,  tout  amendement  proposl  par 
cette  Partie  £  la  pr£sente  Convention  est  examind  par  r Organisation.  S'il  est 
adopts  par  une  majorite  des  deux  tiers  des  membres  presents  et  votants  du 
Comit^  de  la  sgcuritg  maritime  de  TOrganisation,  aux  travaux  duquel  toutes  les 
Parties  Contractantes  auront  6t6  invitees  k  participer  avec  droit  de  vote,  cet 
amendement  sera  communique  &  tous  les  membres  de  1'Organisation  et  &  toutes 
les  Parties  Contractantes  six  mois  au  moins  avant  d'etre  examind  par  1' Assemble 
de  1'Organisation.  Toute  Partie  Contractante  qui  n'est  pas  membre  de  1'Organi- 
sation sera  autoris£e  £  participer  £  ses  travaux  et  £  voter  quand  1'amendement 
sera  examinl  par  1' Assemble  de  1'Organisation. 
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b)  S'il  est  adopt^  par  one  majority  des  deux  tiers  des  membres  presents  et 
votants  de  1' Assemble,  et  si  cette  majority  comprend  une  majority  des  deux  tiers 
des  Parties  Contractantes  prlsentes  et  votantes,  I'amendernent  sera  communique 
par  rOrganisation  &  toutes  les  Parties  Contractantes  pour  acceptation. . 

c)  Get  amendement  entrera  en  vigueur  douze  mois  aprds  la  date  &  laquelle 
fl  aura  €ti  accepte  par  les  deux  tiers  des  Parties  Contractantes.  L'amendement 
entrera  en  vigueur  pour  toutes  les  Parties  Contractantes,  i  Pexception  de  celles  qui, 
avant  son  entree  en  vigueur,  auront  fait  une  declaration  pour  indiquer  qu'elles  ne 
Faccep tent  pas. 

3.      Amendement  par  une  conference  : 

Sur  la  demande  d*une  Partie  Contractante  appuy£e  par  au  moins  le  tiers  des 
Parties  Contractantes,  une  conference  des  gouvernements  &  laquelle  seront  invites 
ks  Etats  vis^s  A  1'article  VII  sera  convoquSe  par  le  Secretaire  general  pour  examiner 
lea  amendements  &  la  prisente  Convention. 

ARTICLE  X 

Procedure  spidde  d'amendement  des  Annexes 

1.  Tout  amendement  aux  Annexes  propose  par  une  Partie  Contractante  sera 
examine  par  TOrganisation  &  la  demande  de  cette  Partie. 

2.  S'fl  est  adppte  par  une  majorite  des  deux  tiers  des  membres  presents  et 
votants  du  Comite  de  la  securite  maritime  de  rOrganisation,  aux  debats  duquel 
toutes  les  Parties  Contractantes  auront  6t6  invitees  &  participer  avec  le  droit  de 
vote,  et  si  cette  majorite  comprend  une  majorite  des  deux  tiers  des  Parties 
Contractantes   pr£sentes  et  votantes,  1'amendement   sera  communique  par  le 
Secretaire  g£n£ral  &  toutes  les  Parties  Contractantes  pour  acceptation. 

3.  Cet  amendement  entrera  en  vigueur  &  une  date  qui  sera  fix£e  par  le  Comite 
de  la  securite  maritime  au  moment  de  son  adoption,  &  moins  qu'i.  une  date 
antfrieure,  que  le  Comite  de  la  securite  maritime  fixera  en  m€me  temps,  un 
cinquidme  des  Parties  Contractantes,  ou  cinq  Parties  Contractantes  si  ce  chiffre 
est  inftrieur,  aient  notifie  au  Secretaire  general  qu'elles  eidvent  des  objections 
contre  ledit  amendement.  Les  dates  vis£es  dans  le  present  paragraphe  seront 
fixees  par  une  majorite  des  deux  tiers  des  membres  presents  et  votants  du  Comite 
de  la  securite  maritime,  comprenant  elle-meme  une  majorite  des  deux  tiers  des 
Parties  Contractantes. 

-  4.  Dds  qu*un  amendement  entrera  en  vigueur,  11  remplacera,  pour  toutes  les 
Parties  Contractantes  qui  n'ont  pas  eieve  d'objection  contre  lui,  toute  disposition 
anterieure  it  laquelle  il  se  rapporte;  une  objection  £lev£e  contre  cet  amendement 
par  une  Partie  Contractante  n'aura  pas  force  obligatoire  &  regard  des  autres  Parties 
Contractantes  pour  ce  qui  est  de  1  agrftnent  des  conteneurs  auxquels  la  pr^sente 
Convention  s'applique. 

5.  Le  Secretaire  general  informera  toutes  les  Parties  Contractantes  et  tous  les 
membres  de  reorganisation  de  toute  demande  ou  communication  presentee  aux 
tennes  du  present  article  et  de  la  date  i  laquelle  tout  amendement  entrera  en  vigueur. 
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6.  Lonquc  to  Comite  de  la  s6curite  maritime  examine,  mais  n'adopte  pas, 
une  proposition  d'amendement  aux  Annexes,  toute  Partie  Contractante  pouna 
demander  la  convocation  d'une  Conference,  &  laqueUc  tons  les  Etats  vises  & 
l*artide  VII  seront  invites.  Lorsqu'un  tiers  au  moins  des  autres  Parties  Contractantes 
auront  notifie  tour  approbation,  to  Secretaire  general  convoquera  une  Conference 
pour  examiner  cet  amendement  aux  Annexes. 

ARTICLE  XI 

Dfnonctation 

1.  Toute  Partie  Contractante  pourra  dfnoncer  la  prfsente  Convention  par  to 
depdt  d*un  instrument  auprds  du  Secretaire  general.  La  d£nonciation  prendra 
effet  un  an  apris  la  date  de  ce  depdt  auprds  du  Secretaire  general. 

2.  Une  Partie  Contractante  qui  aura  eieve  une  objection  centre  un  amendement 
aux  Annexes  pourra  denoncer  la  pr£sente  Convention  et  cette  denonciation  aura 
effet  &  la  date  d'entrfe  en  vigueur  dudit  amendement. 

ARTICLE  XII 

Extinction 

La  prfsente  Convention  cessera  d'etre  en  vigueur  si  to  nombre  des  Parties 
Contractantes  est  inferieur  &  cinq  pendant  une  periode  quelconque  de  douze  mois 
cans£cutifs. 

ARTICLE  XIII 

Reglement  des  difffrends 

1.  Tout  differend  entre  deux  ou  plusieurs  Parties  Contractantes  concernant 
Interpretation  ou  1'application  de  la  prisente  Convention  qui  ne  peut  Stie  regie 
par  voie  de  negotiations  ou  d'une  autre  manure  sera  soumis,  &  la  requete  de 
I'une  d'entre  elles,  &  un  tribunal  arbitral  compose  de  la  fa$on  suivante  :  chacune 
des  parties  au  differend  nommera  un  arbitre  et  les  deux  arbitres  designeront  un 
troisiime  arbitre  qui  sera  le  President  du  tribunal.  Si,  trois  mois  apr£s  avoir  re?u 
une  requete,  Tune  des  parties  n'a  pas  designe  d'arbitre,  ou  si  les  arbitres  n'ont  pu 
choisir  un  president,  Tune  quelconque  de  ces  parties  pourra  demander  au  Secretaire 
general  de  proceder  &  la  nomination  de  1'aibitie  ou  du  president  du  tribunal 
arbitral. 

2.  La  decision  du  tribunal  arbitral  constitue  conformement  aux  dispositions 
du  paragraphe  1  aura  force  obligatoire  pour  les  parties  interests  au  differend. 

3.  Le  tribunal  arbitral  arr€tera  son  propre  rdgjement  interieur. 

4.  Les  decisions  du  tribunal  arbitral  concernant  tant  la  procedure  et  le  lieu 
de  reunion  que  toute  controverse  dont  il  serait  saisi  seront  prises  i  la  majorite. 
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5.  Toute  controverse  qui  pourrait  surgir  entre  les  parties  au  difftrencT  au 
sujet  de  Interpretation  et  de  I'ex6cution  de  la  sentence  arbitrate  pourra  etre 
portfe  par  Tune  des  parties  devant  le  tribunal  arbitral  qui  a  rendu  la  sentence  pour 
tee  jug£e  par  lui. 

ARTICLE  XIV 
Reserves 

1.  Les  reserves  k  la  prfsente  Convention  seront  autoris£es,  &  1'exclusion  de 
cefles  portant  sur  les  dispositions  des  articles  I  £  VI,  de  1'article  XIII  et  du 
prfsent  article,  ainsi  que  sur  celles  des  Annexes,  £  condition  que  ces  reserves 
soient  communiques  par  gcrit  et,  si  elles  le  sont  avant  le  d£pot  de  I'instrument 
de  ratification,  d'acceptation,  d'approbation  ou  d*adh£sion,  qu'elles  soient  confir- 
m£es  dans  cet  instrument.  Le  Secretaire  g£n£ral  communiquera  ces  reserves  &  tous 
les  Etatsvis^si  1'article  VII. 

2.  Toute  reserve  communique  en  vertu  du  paragraphe  1  : 

a)  modifie,  pour  la  Partie  Contractante  qui  l*a  formulae,  les  dispositions  de 
la  prlsente  Convention  auxquelles  cette  reserve  se  rapporte,  dans  la  mesure  oil  elle 
leur  est  applicable,  et 

b)  modifie  ces  dispositions  dans  la  meme  mesure  pour  les  autres  Parties 
Contractantes  dans  leurs  relations  avec  la  Partie  Contractante  qui  a  formull  la 
reserve. 

3.  Toute  Partie  Contractante  ayant  communique  une  reserve  en  vertu  du  para- 
graphe 1  pourra  la  retirer  &  tout  moment  par  notification  au  Secretaire  g£n£ral. 

ARTICLE  XV 

Notification 

Outre  les  notifications  et  communications  pnJvues  aux  articles  IX,  X  et 
XIV,  le  Secretaire  g6n6ral  notifiera  &  tous  les  Etats  vises  k  1'article  VII  : 

a)  les  signatures,  ratifications,  acceptations,  approbations  et  adhesions  au 
titrederarticIeVU, 

b)  les  dates  d*entr£e  en  vigueur  de  la  pr^sente  Convention  conform<Jment  k 
Particle  VIII, 

c)  la  date  d'entr^e  en  vigueur  des  amendements  i  la  pr^sente  Convention, 
confoimftnent  aux  articles  IX  et  X, 

d)  les  d£nonciations  au  titre  de  1'article  XI, 

e)  1'extinction  de  la  prfsente  Convention  au  titre  de  F article  XII. 
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ARTICLE  XVI 

Textesauthentiques 

L'original  de  la  pr£sente  Convention,  dont  les  versions  en  langues  anglaise, 
chinoise,  espagnole,  frangaise  et  russe  font  Sgalement  foi,  sera  d£pos£  aupris  du 
Secretaire  g£n£ral  qui  en  communiquera  des  copies  certifies  conformes  &  tous  les 
Etatsvis^si  Particle  VII. 

EN  FOI  DE  QUOI  les  ptenipotentiaires  soussign^s,  &  ce  dUment  autoris£s 
par  leurs  gouvemements,  ont  sign6  la  pr^sente  Convention. 

FAIT  &  Gen£ve,  le  deux  d&embre  mil  neuf  cent  soixante-douze. 
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ANNEXE! 


REGLES  RELATIVES  A  L'ESSAI,  INSPECTION,  L'AGREMENT 
ET  L*ENTRETIEN  DES  CONTENEURS 


CHAPITRE  PREMIER  -  REGLES  COMMUNES  A  TOUS 
LES  SYSTEMES  DECREMENT 


Rtglel 

Plaque  d'agriment  aux  fins  de  la  securitt 

1.  Une  plaque  d'agr£ment  aux  fins  de  la  s£curit£  confoime  aux  specifications 
de  1'appendice  de  la  prlsente  Annexe  est  fbcle  i  demeure  sur  tout  conteneur  agree 
ft  un  endroit  oft  elle  soit  bien  visible,  &  cdt£  de  toute  autre  plaque  d'agr&nent 
dflivrfo  &  des  fins  officielles,  et  oil  elle  ne  puisse  pas  etre  ailment  endommagle. 

2.  a)  La  plaque  doit  porter  les  indications  suivantes  r£dig£es  au  raoins  en 
anglais  ou  en  franqais  : 

•AGREMENT  CSC  AUX? FINS  DE  LA  SECURITEi 
Pays  d'agrftnent  et  reference  de  l'agr£ment 
Date  de  construction  (mois  et  ann£e) 

Num£ro  d'identification  du  constructeur  pour  le  conteneur  ou,  dans  le  cas  de 
conteneurs  existants  dont  on  ignore  ce  num£ro,  le  num^ro  attribu^  par 
rAdministration 

Masse  brute  maximale  de  service  (kilogrammes  et  livres  anglaises) 
Charge  admissible  de  gerbage  pour  1,8  g  (kilogrammes  et  livres  anglaises) 

Charge  utflisle  pour  Tessai  de  rigidit^  transversale  (kilogrammes  et  livres 
anglaises). 

b)Un  espace  libre  devrait  etre  rtserv^  sur  la  plaque  pour  1'insertion  des 
valeurs  (facteurs)  relatives  &  la  resistance  des  parois  d'extr^mit^  et/ou  des  parois 
latirales,  conformdment  au  paragraphe  3  de  la  Rdgle  1  et  aux  essais  6  et  7  de 
1* Annexe  II.  Un  espace  libre  devrait  ggalement  £tre  reserv^  sur  la  plaque  pour 
y  indiquer,  le  cas  £ch£ant,  la  date  (mois  et  annle)  du  premier  examen  d'entretien 
et  des  examens  d'entretien  ultirieurs. 

3.  Lorsque  rAdministration  estime  qu*un  conteneur  neuf  satisfait,  sur  le  plan 
de  la  sdcuritl,  aux  dispositions  de  la  pr£sente  Convention  et  que  le  facteur  de 
resistance  des  parois  d'extr^mitd  ou  des  parois  lat^rales,  ou  des  deux  est  congu 
pour  itre  suplrieur  ou  inffrieur  &  celui  qui  est  present  dans  1'Annexe  II,  ce 
facteur  sera  indiqu£  sur  la  plaque  d'agrtment  aux  fins  de  la  s£curit£. 
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4.  La  presence  de  la  plaque  d'agiftnent  aux  fins  de  la  se'curite"  ne  dispense 
pas  de  1  obligation  d'apposer  les  Etiquettes  ou  indications  qui  peuvent  £tte 
prescntes  par  les  autres  reglements  en  vigueur. 


Entretten 

1.  D  appartient  au  propriltaire  du  conteneur  de  le  maintenir  dans  un  e"tat 
satisfaisant  du  point  de  vue  de  la  se'curite*. 

2.  Le  propri£taire  doit  examiner  ou  faire  examiner  le  conteneur  confonne"ment 
&  la  procedure  prescrite  ou  approuvte  par  la  Partie  Contractante  inte*ress€e,  &  des 
intecvalles  compatibles  avec  les  conditions  d'exploitation.  La  date  (mois  et  anne"e) 
want  laquelle  un  conteneur  doit  etre  examine  pour  la  premiere  fois  doit  Stre 
indique*e  sur  la  plaque  d*agi£ment  aux  fins  de  la  se'curite. 

3.  La  date  (mois  et  annexe)  avant  laquelle  le  conteneur  devra  faire  1'objet  d'un 
nouvcl  examen  sera  indique'e  clairement  sur  la  plaque  d'agr&nent  aux  fins  de  la 
sfcuritl  ou  le  plus  pres  possible  de  cette  plaque  et  d'une  fa^on  qui  soit  acceptable 
pour  la  Partie  Contractante  qui  a  present  ou  approuvg  la  procedure  particuliere 
d'cntreUen. 

4.  L'intervalle  entre  la  date  de  construction  et  la  date  du  premier  examen  ne 
doit  pas  dlpasser  cinq  axis.  L'&amen  ult&ieur  des  conteneurs  neufs  et  le  r^examen 
des  conteneurs  existants  doivent  £tre  effectu6s  &  des  intervalles  ne  d£passant  pas 
24  mois.  Tous  les  examens  doivent  determiner  si  le  conteneur  a  des  d€fauts  pouvant 
presenter  un  danger  pour  quiconque. 

5.  Aux  fins  de  la  pr6sente  rdgle,  <cla  Partie  Contractante  int^ress6e»  s'entend 
de  la  Partie  Contractante  sur  le  territoire  de  laquelle  le  propri^taire  a  son  domicile 
ou  son  si&ge  principal. 


CHAP1TRE  II  -  REGLES  RELATIVES  A  L'  AGREMENT  DES 
CONTENEURS  NEUFS  PAR  TYPE  DE  CONSTRUCTION 


Agrdment  des  conteneurs  neufs 

Pour  pouvoir  Stre  agree  aux  fins  de  la  s£curit£  en  vertu  de  la  pre"sente 
Convention,  tout  conteneur  neuf  doit  satisfaire  aux  regies  dnonc^es  &  1'Annexe  II. 


Agrement  par  type  de  construction 

Dans  le  cas  des  conteneurs  qui  ont  fait  Tobjet  d'une  demande  d'agr^ment, 
r  Administration  examine  les  plans  et  assiste  k  des  essais  de  prototype  pour  s'  assurer 
que  les  conteneurs  seront  conformes  aux  regies  gnonofes  i  1'Annexe  II.  Lorsqu'elle 
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s*en  est  assurte,  clle  fait  savoir  par  ferit  au  demandeur  que  le  conteneur  est 
oottfoime  aux  regies  de  la  prlsente  Convention;  cette  notification  autorise  le 
constructeur  &  apposer  une  plaque  d'agrfcnent  aux  fins  de  la  sicurit£  sur  tous  les 
oooteneurs  de  la  m£me  s£rie. 


R^gleS 
Dispositions  relatives  a  Vagr&nent  par  type  de  construction 

1.  Lorsque  les  conteneuis  doivent  6tre  construits  en  rfrie,  la  demande 
d'agrfment  par  type  de  construction  doit  £tre  adressee  &  r Administration, 
pagn£e  de  plans  ainsi  que  des  specifications  du  type  de  conteneur  qui  doit 


faire  1'objet  de  1'agrfaient  -et  de  toutes  autres  informations  que  pourrait  demander 
1* Administration. 

2.  Le  demandeur  doit  indiquer  les  marques  d'identification  qui  seront  assignees 
par  le  constructeur  au  type  de  conteneur  qui  fait  1'objet  de  la  demande. 

3.  La  demande  doit  aussi  fitre  accompagn£e  d'une  declaration  du  constructeur 
par  laqueUe  fl  s'engage  : 

.a)  &  mettre  i  la  disposition  de  r  Administration  tout  conteneur  du  type  de 
construction  en  question  qu'elle  peut  vouloir  examiner; 

b)  &  informer  r  Administration  de  toute  modification  concemant  la  concep- 
tion ou  les  specifications  du  conteneur,  et  &  n'apposer  la  plaque  d'agr£ment  aux 
fins  de  la  slcuritt  qu'aprts  avoir  re^u  son  accord; 

c)  &  apposer  la  plaque  d'agrftnent  aux  fins  de  la  sftnuitj  sur  chacun  des 
conteneurs  des  series  agrees  et  sur  aucun  autre; 

d)  &  conserver  la  liste  des  conteneurs  construits  conformftnent  au  type  de 
construction  agr&.  Sur  cette  liste  seront  indiquls  au  moins  les  num^ros  d'identi- 
fication  attribu^s  par  le  constructeur  aux  conteneurs,  les  dates  de  livraison  des 
conteneurs  et  les  noms  et  adresses  des  personnes  auxquelles  les  conteneurs  sont 
tivrfs. 

4.  L'agrfment  peut  Stre  accord^  par  r  Administration  aux  conteneurs  qui 
constituent  une  version  modifi^e  d'un  prototype  de  construction  agr^,  si  elle 
juge  que  les  modifications  apportles  n'ont  pas  d'effet  sur  la  validity  des  essais 
effectuls  en  vue  de  1'agrfment  par  type  de  construction. 

5.  L'Administration  ne  donnera  au  constructeur  1'autorisation  d'apposer  la 
plaque  d'agrtment  aux  fins  de  la  s£curit£  en  se  fondant  sur  Tagr&nent  par  type 
de  construction  que  lorsqu'elle  se  sera  assurte  que  le  constructeur  a  instaur£  un 
syst&me  de  contrdle  de  la  production  permettant  de  garantir  que  les  conteneurs 
construits  par  lui  seront  conformes  au  prototype  agr^. 
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Rigle6 

Examen  en  cours  de  construction 

Pour  s'  assurer  que  tous  les  conteneurs  de  la  m£me  sdrie  sont  construits 
conformlment  au  type  de  construction  agr££,  1'Administration  doit  soumettre  & 
un  examen  ou  &  des  essais  le  nombre  de  conteneurs  qu'elle  juge  n£cessaires,  4  toute 
Itape  de  la  production  de  la  serie  en  question. 


Notification  adresste  &  rAdministration 

Le  constructeur  informe  rAdministration  avant  que  commence  la  production 
de  chaque  nouvelle  s£rie  de  conteneurs  devant  etre  construits  confoim£ment 
un  type  de  construction 


CHAPITRE  HI  -  REGLES  RELATIVES  A  L'AGREMENT  IN DI VI DUEL 
DES  CONTENEURS  NEUFS 

Rigle  8 
Agrfment  individuel  des  conteneurs 

L' Administration,  apres  avoir  proc£d£  &  Texamen  et  assist^  aux  essais,  peut 
accorder  Tagr^ment  de  conteneurs  individuels  lorsqu'elle  juge  que  le  conteneur 
est  conforme  aux  regies  de  la  pr£sente  Convention;  quand  rAdministration  juge 
que  tel  est  le  cas,  elle  notifie  1'octroi  de  Tagr^ment  par  lent  au  demandeur,  cette 
notification  autorise  celui-ci  &  apposer  sur  le  conteneur  la  plaque  d'agr£ment  aux 
fins  de  la  s£curit£. 


CHAPITRE  IV  -  REGLES  RELATIVES  A  L'AGREMENT 
DES  CONTENEURS  EX1STANTS 

Rigle9 
Agriment  des  conteneurs  existants 

1.  Si,  dans  les  cinq  ans  qui  suivent  la  date  d'entr^e  en  vigueur  de  la  prlsente 
Convention,  le  propri6taire  d'un  conteneur  existant  pr^sente  les  renseignements 
suivants  ^  une  Administration  : 

a)  date  et  lieu  de  construction; 

.    b)  num£ro  d'identification  attribu^  par  le  constructeur  au  conteneur,  si 
ce  num£ro  existe; 

c)  masse  brute  maximale  de  service; 
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J)  0  P«uve  que  ce  type  de  contcneur  a  £t«  exploit  dans  des  conditions 
de  securitt  pour  les  transports  maritimes  ct/ou  int&ieurs,  pendant  unc 
penode  d'au  moins  deux  ans,  ou 


^  satisfaisante  Par  P  Administration  que  le  contcneur 

a  ete  fabrique  confoimftnent  &  un  type  de  construction  qui  a  subi  des 
essais  dont  fl  ressort  qu'il  satisfait  aux  conditions  techniques  inoncSes  & 
1  Annexe  n,  U  exception  des  conditions  techniques  relatives  aux  essais  de 
rfrf«*«~  **«  ---  .1.  'extrfmitf  et  des  parois  lat&ales,  ou 


ffl)  preuve  que  le  conteneur  a  6t6  fabriqu£  conform&nent  4  des  normes 
de  1  avis  de  PAdministration,  sont  *quivalentes  aux  conditions  techniques 
ncees  4  1  Annexe  n,  &  Pexception  des  conditions  techniques  relatives  aux 


essais  de  resistance  des  parois  d'exti£mit£  et  des  parois  latgrales; 

e)  charge  admissible  de  gerbage  pour  1,8  g  (kUogrammes  et  livres  anglaises);  et 

0  autres  indications  requises  sur  la  plaque  d'agriment  aux  fins  de  la  s£curit£, 


,  aprts  inspection,  fait  alors  savoir  par  «crit  au  propri^taire  si 
1  agrtment  est  octrpy*  et,  dans  l*affirmative,  cette  notification  autorise  le  proprW- 
taiie  a  apposer  la  plaque  d'agrfment  aux  fins  de  la  s^curitt,  aprfis  qu'un  examen 
du  conteneur  en  cause  aura  £t£  effect^  conformfoient  &  la  R4gle  2. 

2.  Les  conteneuis  existants,  qui  ne  satisfont  pas  aux  conditions  prfvues  pour 
pouvoir  *tre  agr^s  en  vertu  &  paragraphe  1  de  la  pr^sente  Rdgle,  peuvent  6tie 
prfsent^s  aux  fins  d'agrfment  dans  les  conditions  prfvues  aux  chapitres  II  et  IH 
delaprfsente  Annexe.  La  prescription  de  TAnnexe  II  relative  aux  essais  de  resistance 
des  parois  d  extrtmitt  et/ou  des  parois  latgrales  n'est  pas  applicable  &  ces  conte- 
neurs.  L  Administration  peut,  si  eUe  a  acquis  la  conviction  qu'ils  ont  dte  en 
service,  renoncer,  dans  la  mesure  oft  eUe  le  juge  opportun,  4  certaines  exigences 
relatives  a  la  prfsentation  de  plans  et  aux  essais,  exception  faite  des  essais  de 
levage  et  de  resistance  du  plancher. 


APPENDICE 


La  plaque  d'agrfment  aux  fins  de  la  s£curit«  sera  conforme  au  module 
reproduit  ci-apres.  Elle  se  prlsentera  sous  la  fornie  d'une  plaque  rectangulaire 
flrfe  ft  demeure,  rfsistant  ^  la  corrosion  et  &  1'incendie  et  mesurant  au  moins 
109  5?1-  EUe  P°rtera>  Kfav^s  en  creux  ou  en  relief,  ou  inscrits  de 
gtre  lisibles  en  permanence,  les  mots  «Agr6ment  CSC  aux  fins  de  la 
,  en  caractires  d'au  moins  8  mm  de  hauteur;  tousles  autres  caractftres 
et  chimes  auront  au  moins  5  mm  de  hauteur. 


TIAS  9037 


29  UST] 


Multilateral— Safe  Containers— Dec.  #, 


3745 


1. 

2. 
3. 
4. 

S. 


8. 
9. 


AGREMENT  CS 

[GB-L/749/2/7/75] 

DATE  DE  CONSTRUCTION 

NUMEROD'IDENTIF  (CATION 

MASSE  BRUTE  MAXIMALE kg Ib 

CHARGE  ADMISSIBLE  DE  GERBAGE 

POUR  1,8  g kg Ib 

CHARGE  UTILISEE  POUR  L'ESSAI  DE  RIGIDITE kg 


AUX  FINS  OE  LA  SECURITE 


8 


mm- 


1.  Fays  d'agrfment  et  rlftrence  de  I'agr&nent  comme  indiqufe  dans  1'exemple 
de  la  ligne  1  (le  pays  d'agrftnent  devrait  £tre  indiqu£  au  moyen  du  signe 
distlnctif  utflis6  pour  indiquer  le  pays  d'enregistrement  des  v^hicules 
motorists  dans  le  trafic  routier  international). 

2.  Date  (mois  et  ann^e)  de  construction. 

3.  Nurnlro  d'identification  du  constnicteur  pour  le  conteneur  ou,  dans  le  cas  des 
cooteneurs  existants  dont  on  ignore  ce  iium^ro,  num^ro  attribu^  par 
1* Administration. 

4.  Masse  brute  maximale  de  service  (kilogrammes  et  livres  anglaises). 

5.  Charge  admissible  et  gerbage  pour  1 ,8  g  (kilogrammes  et  livres  anglaises). 

6.  Charge  utflis^e  pour  Tessai  de  rigiditi  transversale  (kilogrammes  et  livres 
anglaises). 

7.  Cede  indication  ne  doit  etre  portie  sur  la  plaque  que  si  les  parois  d'extrf- 
mitf  sont  destinies  &  supporter  une  charge  inftrieure  ou  suplrieutt  &  0,4  fois 
la  charge  utile  autoris^e,  &  savoir  0,4  P. 

8.  Cette  indication  ne  doit  etre  portle  sur  la  plaque  que  si  les  parois  latfrales 
sont  destinies  i  supporter  une  charge  infSrieure  ou  suplrieure  &  0,6  fois 
la  charge  utile  maximale  autoris£e,  i  savoir  0,6  P. 

9.  Date  (mots  et  ann£e)  du  premier  examen  d'entretien  pour  les  conteneurs 
neufs  et,  iventuellement,  dates  (mois  et  ann^e)  des  examens  d'entretien 
ultfrieurs. 
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ANNEXE  II 
REGIES  DE  CONSTRUCTION  EN  MATDERE  DE  SECURITE  ET  ESSAIS 


Les  dispositions  de  la  pr&ente  Annexe  supposent  qu*i  aucun  stade  de 
Fexploitation  des  conteneurs,  les  efforts  dus  aux  mouvements,  &  la  position, 
au  gerbage  et  au  poids  du  conteneur  charge,  ainsi  qu'aux  forces  ext^rieures 
n'exdderont  la  resistance  nominale  du  conteneur.  On  a  retenu  notanunent  les 
hypotheses  suivantes : 

a)  le  conteneur  sera  fixe  de  manidie  &  ne  pas  £tie  soumis  &  des  forces 
superieures  &  celles  en  fonction  desquelles  fl  a  €\&  congu; 

b)  la  cargaison  transpose  &  1'interieur  du  conteneur  sera  arrimte  confer- 
mfoient  aux  pratiques  recommand6es  pour  le  type  de  transport  consider  de 
manure  &  ne  pas  exeicer  sur  le  conteneur  des  forces  suplrieures  k  celles  en 
fonction  desquelles  fl  a  tt6  congu. 

Construction 

1.  Doit  6tre  jug^  acceptable,  du  point  de  vue  de  la  s^curiti,  tout  conteneur 
constmit  en  un  mat^riau  approprii  qui  subit,  de  fa^on  satisfaisante,  les  essais 
mentionnis  d-apris  sans  presenter  ensuite  de  deformation  pennanente  ou  d*ano- 
malies  le  rendant  inapte  &  1'usage  auquel  on  le  destine . 

2.  On  virifie  les  dimensions,  la  position  et  les  tolerances  correspondantes  des 
pieces  de  coin  en  tenant  compte  des  systdmes  de  levage  et  d'arrimage  avec  lesquels 
dies  dolvent  £tre  utilises. 

3.  Tout  conteneur  pourvu  de  dispositifs  particuliers  qui  ne  doivent  <tre  utilises 
que  loisqu'fl  est  vide  doit  porter  une  marque  indiquant  cette  restriction. 

Charges  d*easai  et  procedures  d'essai 

Lonque  le  module  de  conteneur  s*y  prfte,  les  charges  d'essai  et  procedures 
d'essai  suivantes  seront  appliqufes  b  tous  les  genres  de  conteneurs  prdsentis  aux 
essais: 


PROCEDURES  D'ESSAI 


1.  LEVAGE 


Le  conteneur,  charge  du  LEST  present,  est  leve  de  telle  manidre  que  ne  soient 
pas  appliquees  de  forces  d 'acceleration  notables.  Aprds  le  levage,  le  conteneur  doit 
tester  suspendu  ou  etre  souleve  pendant  S  minutes,  puis  repose  sur  le  sol. 
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CHARGE  D'ESSAI  ET  FORCES 
APPLIQUEES 


PROCEDURES  D'ESSAI 


A)  LEVAGE  PAR  LES  PIECES  DE  COIN 


Charge  &  1'intlrieur  du  conteneur  : 

Une  charge  uniformftnent  rgpartie, 
telle  que  la  masse  totale  du  conte- 
neur, y  compris  la  charge  d'essai, 
?oit£gale&2R. 


Forces  appliqu&s  &  1'extlrieur : 

De  maniire  ft  lever  la  masse  totale 
<gale  ft  2  R,  conformlment  ft  la 
procedure  prescrite  (sous  la  rubrique 
PROCEDURES  D'ESSAI). 


i)  Levage  par   les   pieces   de   coin 
sup&ieures : 

Pour  les  conteneurs  d"une  longueur  (no 
minale)  sup£rieure  ft  3  000mm  (10  pieds), 
les  forces  de  levage  doivent  etre  appli- 
qules  verticalement  sur  toutes  les  quatre 
pteces  de  coin  sup£rieures. 

Pour  les  conteneurs  d'une  longueur  (no 
minale)  igale  ou  inftrieure  i  3  000  mm 
(10  pieds),  les  forces  de  levage  doivent 
£tre  appliqu&s  sur  toutes  les  quatre 
piicesde  coin  sup^rieures  de  telle  maniere 
que  chaque  dispositif  de  levage  fasse  un 
angle  de  30°  avec  la  verticale. 

u)  Levage   par   les   pieces   de    coin 
infMeures  : 

Les  forces  de  levage  doivent  £tre  appli- 
qules  au  conteneur  de  telle  manidre  que 
les  dispositifs  de  levage  n'entrent  en 
contact  qu'avec  les  pieces  de  coin  inft- 
rieures.  Les  forces  de  levage  doivent  etre 
appliqu^es  aux  angles  suivants  par  rapport 
ft  Fhorizontale  : 

les  conteneurs  d'une  longueur 
ggale     ou     sup^rieure     ft 
12  000  mm  (40  pieds); 

37D  pour  les  conteneurs  d'une  longueur 
(nominate)  6gale  ou  sup^rieure  ft 
9  000  mm  (30  pieds),  mais  inferieure  ft 
12  000  mm  (40  pieds); 

45°  pour  les  conteneurs  d'une  longueur 
(nominale)  dgale  ou  sup£rieure  ft 
6  000  mm  (20  pieds),  mais  inferieure  ft 
9  000  mm  (30  pieds); 

60°  pour  les  conteneurs  d'une  longueur 
(nominale)  inferieure  ft  6000  mm 
(20  pieds). 
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CHARGES  D'ESSAI  ET  FORCES 
APPLIQUEES 


PROCEDURES  D'ESSAI 


M)   LEVAGEPARDESMETHODESFAISANTAPPEL 
A  D  'AUTRE5  DISPOSITIFS 


Quige  ftllntftieiir  du  conteneur : 

Une  charge  uniform&nent  ripartie, 
telle  quc  la  masse  totale  du  conte- 
neur, y  compris  la  charge  d'essai, 
soft  «gale  ft  1,25  R. 

Forces  appliqu&s  ft  I'extoieur : 

DC  maniire  ft  lever  la  masse  totale 
<gale  ft  1,25  R  conform£ment  ft  la 
procedure  prescrite  (sous  la  rubri- 
que  PROCEDURES  D'ESSAI). 


i)  Levage    par    les     entries    pour 
fourches : 

Le  conteneur  est  plac£  sur  des  banes  se 
trouvant  dans  le  meme  plan  horizontal, 
une  bane  itant  centre  dans  chacune  des 
entries  pour  fourches  qui  servent  ft  lever 
le  conteneur  charg£.  Les  banes  doivent 
avoir  la  m£me  largeur  que  les  fourches 
dont  1'usage  est  pr6vu  pour  la  manuten- 
tion  du  conteneur  et  doivent  plnltrer 
dans  1'entrfe  sur  75%  au  moins  de  la 
profondeur  de  celle-ci. 


Cbaige  ft  ITntirieurdu  contenev  : 

Una  charge  unifonn&nent  rfpartie, 
teUe  que  la  masse  totale  du  conte- 
neur, y  compris  la  charge  d'essai, 


Forces  appliques  ft  Fextfrieur  : 

De  maniire  ft  lever  la  masse  totale 
Igale  ft  1^5  R  conform^ment  ft  la 
procedure  prescrite  (sous  la  rubri- 
que  PROCEDURES  D'ESSAI). 


S)  Levage  par  les  dispositifs  pour  pinces 
de  prehension  : 

Le  conteneur  est  plac6  sur  des  patins  se 
trouvant  dans  le  meme  plan  horizontal, 
un  patin  tftant  dispos^  sous  chaque  dispo- 
dtif  pour  pinces.  Ces  patins  doivent  avoir 
la  m£me  surface  de  levage  que  les  pinces 
dont  1'usage  est  prtvu. 


tti)  Autres  mtthodes  : 

Les  conteneurs  census  pour  £tre  lev^s, 
lorsqu'fls  sont  charges,  de  toute  autre 
manifire  que  celles  mentionn^es  en  A  ou 
B  1)  et  ii)  doivent  aussi  £tre  soumis  ft  un 
essai  avec  des  charges  ft  l'int£rieur  et  des 
forces  appliqu£es  ft  1'ext^rieur  reprodui- 
sant  les  conditions  d'acc£l£ration  propres 
ftcettem^thode. 
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CHARGES  D'ESSAI  ET  FORCES 
APPUQUEES 


PROCEDURES  D'ESSAI 


2.  GERBAGE 


1.  Dans  les  conditions  de  transport  international  oil  les  forces  d*acc£l£ration 
verticales  maximales  different  sensiblement  de  1,8  g,  et  lorsque  le  contenu  n'est 
v^ritablement  et  effectivement  transport^  que  dans  ces  conditions,  la  charge  de 
gerbage  peut  etre  modifige  dans  les  proportions  appropri&s,  compte  tenu  des 
forces  d'acc&ration. 

2.  Les  conteneurs  qui  ont  satisfait  &  1'essai  peuvent  etre  considgrgs  centime 
pouvant  supporter  la  charge  admissible  de  gerbage  surarriml  statique  qui  doit 
etre  indiqufe  sur  la  plaque  d'agr£ment  aux  fins  de  la  s£curit£,  en  regard  de 
la  rubrique  «Charge  admissible  de  gerbage  pour  1,8  g  (kilogrammes  et  livres 
anglaises)). 


Le  conteneur,  charg$  du  LEST  present, 
estposi  sur  quatre  socles  au  meme  niveau, 
places  sur  une  surface  horizontale  rigide, 
souschacune  des  pieces  de  coin  interieures 
ou  des  structures  de  coin  iquivalentes.  Les 
socles  doivent  etre  centres  sous  les  pieces 
de  coin  et  etre  approximativement  de 
mftnes  dimensions  que  celles-ci. 


Chaque  FORCE  EXTERIEURE  doit  ftre 
appliqule  &  chacune  des  pieces  de  coin 
par  l'interm£diaire  d'une  piice  de  coin 
d'essai  corresppndante  ou  d'un  socle  de 
memes  dimensions.  La  piice  de  coin  d'es- 
sai ou  le  socle  doit  etre  d£port£,  par 
rapport  &  la  pi&ce  de  coin  suplrieure  du 
conteneur,  de  25  mm  (1  police)  dans  le 
sens  lateral  et  de  38  mm  (1,5  pouce)  dans 
k  sens  longitudinal. 


Charge  &  llntfrieur  du  conteneur: 

Une  charge  unifoimftnent  rfpartie, 
telle  que  la  masse  totale  du  conte- 
neur, y  compris  la  charge  d'essai, 
soit<gale41,8R. 


Forces  appliqu^es  &  Text6neur : 

De  maniire  &  soumettre  chacune 
des  quatre  pieces  de  coin  suplrieures 
&  une  force  <gale  &  1/4  x  1,8  x  la 
charge  admissible  de  gerbage  surar- 
rim£  statique  appliqute  verticale- 
ment  de  haut  en  has. 


3.    CHARGES  CONCENTREES 


a)  SUR  LE  T01T 


Charge  ft  Pint^rieur  du  conteneur : 
Aucune. 

Forces  qipliqu^es  ft  Fext^rieur : 

Charge  concentric  de  300  kg  (660  li- 
vres anglaises)  uniform^ment  repartie 
sur  une  surface  de  600  mm  x  300  mm 
(24  pouces  x  12  pouces). 


Les  FORCES  EXTERIEURES  doivent 
etre  appliquees  verticalement  de  haut  en 
bas  sur  la  surface  extirieuie  de  la  partie 
la  moins  r^sistante  du  toit  du  conteneur. 
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CHARGES  D'ESSAI  ET  FORCES 
APPUQUEES 


PROCEDURES  D'ESSAI 


b)    SURLESPLANCHERS 


Charge  &  llntoieur  du  contcneur  : 

Deux  charges  concentres  de 
2730  kg  (6000  livres  anglaises) 
chacunc,  appliqules  au  plancher  du 
conteneur  surune  surface  de  contact 
de  142  cm3  (22  pouces  carrfs). 


Forces  appliqu<Jes  &  I'ext&ieur : 
Aucune. 


On  doit  prodder  &  1'essai,  le  conteneur 
reposant  sur  quatre  supports  au  m£me 
niveau,  places  sous  les  pidces  de  coin 
inftrieures  de  maniiie  que  la  base  du 
conteneur  puisse  s'incurver  librement. 

On  d<place  sur  toute  la  surface  du  plan- 
cher im  dispositif  d'essai  qui  est  charge  de 
maniire  que  sa  masse  soit  Igale  & 
S  460  kilogrammes  (12  000  livres  anglaises) 
et  que  cette  masse  soit  rtpartie  sur 
deux  surfaces  de  contact  &  raison  de 
2730  kilogrammes  (6000  livres  an- 
tfaiaes)  sur  cliaque  surface.  Ces  deux 
surfaces  doivent  mesurer  au  total,  aprds 
chargement,  284  cm2  (44  pouces  carrfs), 
toit  142  cm2  (22  pouces  carr£s)  chacune, 
kur  largeur  £tant  de  180  mm  (7  pouces) 
et  Fdcartement  entre  lews  centres  de 
760  mm  (30  pouces). 


4.    RIGIDITE  TRANSVERSALE 


Charge  &  l*int£rieur  du  conteneur  : 
Aucune. 


Forces  appliqufes  ft  1'extofeur  : 

De  mantere  &  exercer  une  pouss6e 
latirale  sur  les  membrures  d'extrg- 
mitf  du  conteneur.  Les  forces  seront 
<gales  &  celles  pour  lesquelles  le 
conteneur  a  £t£  congu. 


Le  conteneur  vide  est  post  sur  quatre 
supports  au  m£me  niveau,  places  chacun 
sous  chaque  coin  infcrieur  et,  pour  <viter 
tout  dlplacement  lateral  et  vertical,  assu- 
jetti  &  des  dispositifs  d'ancrage  disposes 
de  maniire  que  la  contrainte  latfrde  ne 
s'exerce  que  sur  les  pidces  cfe  coin  inft- 
rieures  diagonalement  opposes  2t  celles 
sur  lesquelles  les  forces  sont  appliqufes. 


La  FORCE  EXTERIEURE  est  appliqufe, 
soit  s^parfment,  soit  simultan^ment,  sur 
chacune  des  pieces  de  coin  sup^rieures, 
d'un  cotd  du  conteneur,  paralldlement 
la  base  et  aux  plans  des  parois 
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PROCEDURES  D'ESSAI 


du  conteneur.  Les  forces  doivent  itre 
appliqulestput  d'abord  dans  le  sens  allant 
vers  les  pieces  de  coin,  puis  en  sens  oppo 
s&  Dans  le  cas  de  conteneurs,  dont 
chaque  paroi  d'extrfmitf  est  sym&rique 
par  rapport  &  son  axe  vertical  central,  une 
paroi  latirale  seulement  est  soumise  k 
ressai;  dans  le  cas  de  conteneurs  ayant 
des  parois  d'extr€mit£  asym^triques  par 
rapport  &  leurs  axes  centraux,  les  deux 
parois  doivent  etre  soumises  h  1'essai. 


5.  SOLICITATION  LONGITUD1NALE  (ESSAI  STATIQUE) 

Lots  de  la  conception  et  de  la  construction  de  conteneurs,  fl  doit  £tre  tenu 
compte  du  fait  qu'ils  pourront  etre  exposes,  dans  les  transports  terrestres,  ft  des 
accelerations  de  2  g  appliqu&s  longitudinalement  dans  un  plan  horizontal. 

Charge  ft  llnt&ieur  du  conteneur : 

Une  charge  uniformftnent  rfpartie,  Le  conteneur  soumis  ft  1'essai  de  solli- 
telle  que  la  masse  totale  du  conte-  citation  longitudinale,  charg6  du  LEST 
neur,  y  compris  la  charge  d'essai,  present,  est  fix.6  ft  deux  points  d'ancrage 
soitlgaleft  la  masse  brute  maximale  appropri£s  ft  Taide  des  pieces  de  coin 
de  service  (R).  imerieures  ou  des  structures  de  coin  £qui- 

valentes  d'une  de  ses  extrlmitls. 

Forces  appliqufes  ft  1'extfrieur  : 

Forces  longitudinales  ^gales  i  R  Les  FORCES  EXTERDEURES  doivent 

appliqudes  a  chaque  extr£mit£  du  fitre  appliqu^es  tout  d'abord  dans  le  sens 

conteneur  en  compression  et  en  allant  vers  les  points  d'ancrage,  puis  en 

traction,  c'est-k-dire   force  totale  sens  opposl.  Chaque  c6t£  du  conteneur 

6gale  ft  2  R  pour  I'ensemble  du  doit  fitre  soumis  ft  1'essai. 
conteneur. 


6.  PAROIS  D'EXTREMITE 


Les  parois  d*extr^mit 6  doivent  pouvoir  supporter  une  charge  au  moins  ^gale  &  0,4  fois 
la  charge  utile  maximale  admissible.  Toutefois,  si  les  parois  d'extnSmite  sont 
con^ues  pour  supporter  une  charge  inftrieure  ou  sup£rieure  &  0,4  fois  la  charge 
utile  maximale  admissible,  le  facteui  de  resistance  sera  indiqu6  sur  la  plaque  d*agr6- 
ment  aux  fins  de  la  s^curit^  conformftnent  &  la  r^gle  1  de  r Annexe  I. 
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CHARGES  D'ESSAI  ET  FORCES 
APPLIQUEES 


PROCEDURES  D'ESSAI 


Charge  &  I'intoieur  du  conteneur : 

De  manure  ft  soumettre  ia  surface 
intfrieure  d'une  paroi  d'extrfmitf  ft 
nna  chazge  unifonnlment  r£partie 
dc  0,4  P  ou  ft  toute  autre  charge 
pour  laquclle  le  conteneur  pounait 


Forces  ippliqu&s  ft  I'extdrieur: 
Aiicune. 


La  CHARGE  INTEREEURE  prescrite  doit 
gtre  appliquSe  comme  suit  :  les  deux 
parois  d'extr€mit£  du  conteneur  doivent 
etre  soumises  ft  1'essai,  sauf  lorsqu'elles 
sont  identiques.  Dans  ce  dernier  cas, 
1'essai  n'est  requis  que  pour  une  seule 
paroi  d'extrgmitf.  On  peut  soumettre  & 
ressai  s^parfment  ou  simultan£ment  les 
parois  d  extr^mit^  des  conteneurs  qui 
n*ont  pas  de  parois  lat^rales  ouvertes  ou 
deporteslat^  rales. 

Les  parois  d'extr£mit£  des  conteneurs  qui 
sont  pourvus  de  parois  lat£rales  ouvertes 
ou  de  portes  lat^rales  doivent  etre  soumises 
&  des  essais  s£par£ment.  Lorsque  les  parois 
d'extrfmit^  sont  soumises  ft  Tessai  s£- 
par^ment  les  reactions  aux  forces  appli- 
qufos  &  la  paroi  d'extr£mit£  doivent  etre 
limitfes  &  la  base  du  conteneur. 


7.  PAROIS  LATERALES 


Les  parois  latlrales  doivent  pouvoir  supporter  une  charge  au  moins  igale  & 
Oj6  feds  la  charge  utfle  maximale  admissible.  Toutefois,  si  les  parois  Iat6rales 
sont  confues  pour  supporter  une  charge  infSrieure  ou  supirieure  &  0,6  fois  la 
charge  uffle  maximale  admissible,  le  facteur  de  resistance  sera  indiqud  sur  la 
plaque  d'agrfment  aux  fins  de  la  sgcuritf  conform£ment  i  la  i£gle  I  de  lf  Annexe  I. 


Cfaaige  ft  rint^rieur  du  conteneur : 

De  manure  ft  soumettre  la  surface 
intf  rieuie  d'une  paroi  lat£rale  ft 
une  charge  unifoim£ment  igpartie 
de  0,6  P  ou  ft  toute  autre  charge 
pour  laquelle  le  conteneur  pounait 
itrecon^u. 


La  CHARGE  INTERIEURE  prescrite  doit 
6tre  appliqule  comme  suit  :  les  deux 
parois  latlrales  d'un  conteneur  doivent 
£tre  soumises  ft  1'essai,  sauf  lorsqu'elles 
sont  identiques.  Dans  ce  dernier  cas, 
Fessai  n'est  requis  que  pour  une  seule 
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CHARGE  D'ESSAI  ET  FORCES  PROCEDURES  D'ESSAI 


APPLT'UEES 


pared  latfrale.  Les  paiois  latlrales  doivent 
«trc  soumises  &  des  essais  slpaiftnent  et 
les  reactions  &  la  charge  &  1'intfrieur 
du  contcneur  doivent  etre  Umit^es  aux 
pieces  de  coin  ou  aux  montants  d'angle 
COTtespondants.  Les  conteneurs  &  toit 
ouveit  doivent  fitre  sounds  &  1'essai  dans 
les  conditions  d'exploitation  pour  les- 
queOes  fls  sent  con^us,  par  exemple  avec 
les  traverses  sup^rieures  dfoiontables  en 
(dace. 


Forces  appliques  ft  Tcxtfrieur : 
Aucune. 
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Copie  certifi£e  conforme  du  texte  fran^ais  de  la 
Convention  Internationale  sur  la  securite  des  conte- 
neurs  (CSC),  faite  a  Gendve  le  2  d^cembre  1972, 
dont  I'original  est  depose  aupres  du  Secretaire 
g£n£ral  de  TOrganisation  intergouvernementale 
consultative  de  la  navigation  maritime. 


Pour  le  Secretaire  general  de  1'Organisation 
intergouvemementale  consultative  de  la  navigation 
maritime  : 


Londres,  le 
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CONVENIO  INTERNACIONAL  SOBRE  LA  SEGURIDAD 
DE  LOS  CONTENEDORES  (CSC) 

Ptedmbulo 


LAS  PARIES  CONTRATANTES, 

RECONOCIENDO  la  necesidad  de  mantener  un  alto  nivel  de  seguridad  de  la 
vida  humana  en  la  manipulation,  el  apilamiento  y  el  transporte  de  contenedores, 

CONSCIENTES  de  la  necesidad  de  facilitar  el  transporte  international  en 
contenedores, 

RECONOCIENDO,  a  este  respecto.que  convendria  formalizar  normas  interna- 
cionales  com  ones  de  seguridad, 

CONSIDER ANDO  que  la  concertacidn  de  un  Convenio  es  el  mejor  medio  de 
alcanzar  el  fin  propuesto, 

HAN  DECIDIDO  formalizar  las  normas  estructurales  necesarias  para  que  la 
manipulation,  el  apilamiento  y  el  transporte.de  contenedores,  en  el  curso  de  las 
operaciones  normales,  se  realicen  en  condiciones  de  seguridad,  y  con  tal  fin 

HAN  CONVENIDO  lo  siguiente: 


Articulo  I 
Obligation  general  impuesta  por  el  presente  Convenio 

Las  Partes  Contratantes  se  comprometen  a  dar  cumplimiento  a  las  disposi- 
ciones  del  presente  Convenio  y  de  sus  anexos,  los  cuales  constitution  parte  inte- 
grante  del  Convenio. 

Articulo  II 

Definiciones 

A  los  efectos  del  presente  Convenio,  a  menos  que  se  disponga  expresamente 
otra  cosa: 

1.       Por  "contenedor"  se  entiende  un  elemento  de  equipo  de  transporte: 

a)  de  caracter  permanente  y,  por  tanto,  suficientemente  resistente  para 
permitir  su  empleo  repetido; 

b)  especialmente  ideado  para  facilitar  el  transporte  de  mercancias,  por  uno 
o  varios  modos  de  transporte,  sin  manipulation  intermedia  de  la  carga; 
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c)  construido  de  manera  que  pueda  sujetarse  y/o  manipularse  facilmente, 
con  cantoneras  para  esc  fin; 

d)  de  un  tamafto  tal  que  la  superficie  delimitada  por  las  cuatro  esquinas 
infenores  exteriores  sea: 

i)      por  lo  menos  de  14  metros  cuadrados  (1  50  pie$  cuadrados)  o 

ii)      por  lo  menos  de  7  metros  cuadrados  (75  pies  cuadrados),  si  lleva 
cantoneras  superiores. 

El  tfirmjno  "contenedor"  no  incluye  los  vehiculos  ni  los  embalajes;  no  obstante, 
incluye  los  contenedores  transportados  sobre  chasis. 

2.  Por  "cantoneras'*  se  entiende  un  conjunto  de  aberturas  y  caras  situadas  en 
las  esquinas  superiores  y/o  inferiores  del  contenedor  para  su  manipulaci6n,  apila- 
miento  y/o  sujeci6n. 

3.  Por  "Administracidn1*  se  entiende  el  Gobierno  de  la  Parte  Contratante  bajo 
cuya  responsabilidad  son  aprobados  los  contenedores. 

4.  El  ttrmino  "aprobado"  significa  aprobado  por  la  Administracion. 

5.  Por  "aprobaci6n"  se  entiende  la  decision  de  una  Administracion  por  la  que 
se  declara  que  un  determinado  rapdelo  de  contenedor  o  un  contenedor  reune  las 
condiciones  de  seguridad  previstas  por'  el  presente  Convenio. 

6.  Por  "transporte  international"  se  entiende  un  transporte  cuyos  puntos  de 
partida  y  destino  estdn  situados  en  el  territorio  .de  dos  paises  de  los  que  uno  por  lo 
menos  es  un  pals  al  que  se  aplica  el  presente  Convenio.  El  presente  Convenio  se 
apucari  tambidn  cuando  una  parte  de  un  transporte  entre  dos  paises  se  efectue  en  el 
temtono  de  un  pals  al  que  se  aplica  el  presente  Convenio. 

7.  Por  "carga"  se  entienden  los  bienes,  productos,  mercancias  y  articulos  de 
cualquier  clase  transportados  en  los  contetiedores: 

8.  Por  "contenedor  nuevo"   se  entiende  un  contenedor  cuya  construction 
empez6  en  la  fecha  de  entrada  en  vigor  del  presente  Convenio  o  con  posterioridad  a 
eila* 

9.  Por  "contenedor  existente"  se  entiende  un  contenedor  que  no  es  nuevo. 

]°'i  p°r  JCPr°PietarioM  se'entiende  el  propietario  con  arreglo  al  derecho  nacional 
de  ia  Parte  Contratante  o  el  arrendatario  o  depositario  en  caso  de  que  Sste,  en 
virtud  de  un  contrato  con  aquel,  esti  facultado  para  asumir  la  responsabilidad  del 
propietario  con  respecto  a  la  conservacion  y  examen  del  contenedor. 

I1;  .Por  "modelo  de  contenedor"  se  entiende  el  modelo  aprobado  por  la 
Admimstraci6n. 


12"r  ^  "wnteMdor  de  la  serie"  se  entiende  todo  contenedor  fabricado  de 
conformidad  con  el  modelo  aprobado. 

13.     Por  "prototipo"  se  entiende  un  contenedor  representativo  de  los  que  se 
nan  fabricado  o  se  fabricaran  en  serie  segiin  un  modelo. 
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14.  For  "peso  bruto  maximo  de  utilizaci6n"  o  **R"  se  entiende  cl  peso  maximo 
permitido  del  contenedor  y  su  carga. 

15.  For  "tara"  se  entiende  el  peso  del  contenedor  vacio,  incluido  el  material 
auxiliar  fijado  al  mismo  con  caiicter  permanente. 

16.  For  "carga  util  maxima  autorizada"  o  "P"  se  entiende  la  diferencia  entre  el 
peso  bruto  mdximo  de  utilization  y  la  tara. 


Articulo  UI 

Aplicacion 

1.  El  presente  Convenio  se  aplica  a  los  contenedores  nuevos  y  existentes  uti- 
lizados  en  el  transporte  internacional,con  exclusion  de  los  contenedores  const ruidos 
especialmente  para  el  transporte  aereo. 

2.  Todo  contenedor  nuevo  sera  aprobado  de  conformidad  con  lo  dispuesto  en  el 
anexo  I  para  las  pruebas  por  modelo  o  por  unidades. 

3.  Todo  contenedor  existente  sera  aprobado  de  conformidad  con  las  disposi- 
ciones  pertinentes  del  anexo  I  para  la  aprobacion  de  los  contenedores  existentes, 
dentro  de  los  cinco  aflos  siguientes  a  la  fecha  de  entrada  en  vigor  del  presente 
Convenio. 


Articulo  IV 
Prueba,  impeccidn,  aprobacion  y  conservation 

1.  Para  dar  cumplimiento  a  las  disposiciones  del  anexo  I,  cada  Administraci6n 
establecera  un  procedimiento  eficaz  de  prueba,  inspeccion  y  aprobacion  de  los 
contenedores,    de    conformidad    con    los    critcrios   establecidos   en    el    presente 
Convenio;  no  obstante,  toda  Administracion  podra  delegar  la  prueba,  inspeccion  y 
aprobaci6n  de  los  contenedores  en  organizaciones  debidamente  autorizadas  por  ella. 

2.  Toda  Administracion  que  delegue  la  prueba,  inspeccion  y  aprobacion  en  una 
organization  in  for  ma  ra  al  Secretario  General  de  la  Organizacion  Consultiva  Maritima 
Intergubernamental   (denominada    en  adelante   "la   Organizacion")   para  que  lo 
comunique  a  las  Partes  Contratantes. 

3.  La  solicitud  de  aprobacion  podra  dirigirse  a  la  Administracion  de  cualquier 
Parte  Contratante. 

4.  Todo  contenedor  se  conservar£  en  condiciones  de  seguridad  con  arreglo  a  las 
disposiciones  del  anexo  I. 

5.  Si  un  contenedor  aprobado  no  se  ajusta  de  hecho  a  las  normas  de  los  anexos  1 
y  II,  la  Administracion  pertinente  tomara  las  medidas  que  considere  necesarias  para 
que  el  contenedor  se  ajuste  a  dichas  normas  o  retirara  la  aprobacion. 
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ArtfculoV 
Reconocimiento  de  la  aprobacion 

1.  La  aprobacion  concedida  bajo  la  responsabUidad  de  una  Parte  Contra tante 
con  arreglo  al  presente  Convenio  serf  reconocida  por  las  otras  Paries  Contratantes  a 
todos  los  efectos  pievistos  en  el  presente  Convenio.  Las  otras  Partes  Contratantes 
le  reconocerin  la  misma  validez  que  si  se  tratara  de  una  aprobaci6n  concedida  por 
ellas. 

2.  Ninguna  Parte  Contratante  impondrd  otras  normas  o  pruebas  estructurales 
de  seguridad  respecto  de  los  contenedores  a  que  se  refiere  el  presente  Convenio;  no 
obstante,  ninguna  disposicidn  del  presente  Convenio  impedird  que  se  apliquen  las 
disposiciones  de  reglamentos  o  leyes  nacionales  o  de  acuerdos  internacionales  por  los 
que  se  impongan  normas  o  pruebas  estructurales  de  seguridad  suplementarias  para 
los  contenedores  destinados  especialmente  al  transporte  de  mercancias  peligrosas, 
para  las  caracteristicas  exclusivas  de  los  contenedores  en  que  se  transportan  liquidps 
a  granel  o  para  los  contenedores  transportados  por  via  afrea.  La  expresion 
"mercancias  peligrosas"  tendra  el  significado  que  le  atribuyen  los  acuerdos  interna- 
cionales. 


Artfculo  VI 
Control 

1.  Todo  contenedor  aprobado  en  virtud  del  articulo  III  estari  sometido,  en  el 
territorio  de  las  Partes  Contratantes,  al  control  de  funcionarios  debidamente  autori- 
zados  por  dichas  Partes  Contratantes.  Este  control  se  limitarS  a  comprobar  que  el 
contenedor  posee  una  placa  vdlida  de  aprobacion  relativa  a  la  seguridad,  con  arreglo 
a  lo  dispuesto  en  el  presente  Convenio,  a  menos  que  hay  a  claras  pruebas  de  que  el 
estado  del  contenedor  constituye  un  riesgo  manifiesto  para,  la  seguridad.  En  tal 
caso  el  funcionario  encargado  del  control  lo  ejerceri  solamente  en  la  medida  que 
sea  necesarift  para  cerciorarse  de  que  el  contenedor  vuelve  a  estar  en  condiciones  de 
seguridad  antes  de  que  continue  prestando  servicio. 

2.  Cuando  se  compruebe  que  el  contenedor  no  ofrece  garantias  de  seguridad  a 
causa  de  un  defecto  que  pudiera  haber  existido  en  el  momento  de  su  aprpbacidn, 
la  Parte  Contratante  que  descubrio  el  defecto  informard  a. la  Administracion 
responsable  de  dicha  aprobacion. 


Artfculo  VH 
Flrma,  ratification,  aceptacion,  aprobacion  y  adhesion 

1.  El  presente  Convenio  estarf  abierto  a  la  firma  de  todos  los  Estados  Miembros 
de  las  Naciones  Unidas  o  miembros  de  cualquiera  de  los  organismos  especializados 
o  del  Organismo  Internacional  de  Energia  Atomica,  asi  como  de  todo  Estado  parte 
en  el  Estatuto  de  la  Corte  Internacional  de  Justicia  y  de  cualquier  otro  Estado 
invitado  por  la  Asamblea  General  de  las  Naciones  Unidas  a  ser  Parte  en  el  presente 
Convenio  de  la  manera  siguiente:  hasta  el  15  de  enero  de  1973  en  la  Oficina  de  las 
Naciones  Unidas  en  Ginebra  y,  despuls,  desde  el  1^  de  febrero  de  1973  hasta  el 
31  de  diciembre  de  1973  inclusive,  en  la  sede  de  la  Organizacion  en  Londres. 
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2.  El  presente  Convenio  estarf  sujeto  a  ratification,  aceptacion  o  aprobacion  por 
parte  de  los  Estados  que  lo  firmen. 

3.  El  presente  Convenio  quedara  abierto  a  la  adhesi6n  de  cualquiera  de  los 
Estados  a  que  se  re  fie  re  el  parrafo  1 . 

4.  Los   instrumentos  de  ratification,   aceptaci6n,  aprobacion  o  adhesi6n  se 
depositara~n  en  poder  del  Secretario  General  de  la  Organization  (denominado  en 
adelante  "el  Secretario  General"). 


Articulo  VIII 

Entrada  en  vigor 

1.  El  presente  Convenio  entraii  en  vigor  doce  meses  despu£s  de  la  fecha  en  que 
haya  sido  depositado  el  decimo  instrumento  de  ratification,  aceptaci6n,  aprobacion 
o  adhesion. 

2.  Para  cada  Estado  que  ratifique,  acepte  o  apruebe  el  presente  Convenio  o  se 
adhiera  a  61  despuSs  de  haber  sido  depositado  el  dlcimo  instrumento  de  ratification, 
aceptacion,  aprobacion  o  adhesion,  el  presente  Convenio  entrara  en  vigor  doce  meses 
despues  de  la  fecha  en  que  tal  Estado  haya  depositado  su  instrumento  de  ratifica- 
tion, aceptaci6n,  aprobacion  o  adhesion. 

3.  Todo  Estado  que  llegue  a  ser  Parte  en  el  presente  Convenio  despues  de  la 
entrada  en  vigor  de  una  enmienda  sera  considerado,  de  no  haber  manifestado  una 
intention  diferente: 

a)  Parte  en  el  Convenio  en  su  forma  enmendada,  y 

b)  Parte  en  el  Convenio  no  enmendado  con  respecto  a  toda  Parte  en  el 
Convenio  que  no  este  obligada  por  la  enmienda. 


Articulo  IX 
Procedimiento  para  enmendar  una  o  varicts  partes  del  presente  Convenio 

1.  El  presente  Convenio  podrd  ser  enmendado  a  petici6n  de  una  Parte  Contra- 
tante  por  cualquiera  de  los  procedimientos  especificados  en  el  presente  articulo. 

2.  Enmienda  despues  de  un  examen  en  la  Organization: 

a)  A  petition  de  una  Parte  Contratante,  toda  enmienda  propuesta  por  ella 
al  presente  Convenio  sera  examinada  en  la  Organization.  Si  es  aprobada  por  una 
mayoria  de  dos  tercios  de  los  miembros  presentes  y  votantes  en  el  Comite  de 
Seguridad  Maritirna  de  la  Organization,  en  el  que  todas  las  Partes  Contratantes 
habran  sido  invitadas  a  participar  y  votar,  esa  enmienda  sera  comunicada  a  todos  los 
miembros  de  la  Organization  y  a  todas  las  Partes  Contratantes  poi  lomenosseis 
meses  antes  de  su  examen  por  la  Asamblea  de  la  Organization.  Toda  parte  Contra- 
tante que  no  sea  miembro  de  la  Organization  tendra  derecho  a  participar  y  a  votar 
cuando  la  Asamblea  examine  la  enmienda. 
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b)  Si  es  aprobada  por  una  mayoria  de  dos  tercios  de  los  miembros  pre- 
sentes  y  votantes  en  la  Asamblea,  y  si  esa  mayoria  comprende  una  mayoria  de  dos 
tercios  de  las  Partes  Contratantes  presentes  y  votantes,  la  enmienda  sera  cpmuni- 
cada  per  el  Secretario  General  a  todas  las  Partes  Contratantes  para  su  aceptacion. 

c)  Esa  enmienda  entrarf  en  vigor  doce  meses  despu€s  de  la  fecha  en  que 
haya  sido  aceptada  por  los  dos  tercios  de  las  Partes  Contratantes.  La  enmienda 
entrari  en  vigor  respecto  de  todas  las  Partes  Contratantes,  salvo  aquellas  que,  antes 
de  la  entrada  en  vigor,  declaren  que  no  la  aceptan. 

3.      Enmienda  por  una  conferencia: 

A  petici6n  de  una  Parte  Contratante,  y  con  el  apoyo  de  un  tercio,  por  lo 
menos,  de  las  Partes  Contratantes,  el  Secretario  General  convocara  una  conferencia 
a  la  cual  serfn  invitados  los  Estados  a  que  se  refiere  el  articulo  VII. 

Articulo  X 
Procedimiento  especial  para  enmendar  los  anexos 

1.  Toda  enmienda  a  los  anexos  propuesta  por  una  Parte  Contratante  sera  exa- 
minada  en  la  Organizaci6n  a  solicitud  de  esa  Parte. 

2..  Si  es  aprobada  por  una  mayoria  de  dos  tercios  de  los  miembros  presentes  y 
votantes  en  el  Comitg  de  Seguridad  Maritima  de  la  Organizacion,  en  el  que  todas  las 
Partes  Contratantes  habrfn  sido  invitadas  a  participar  y  votar,  y  si  esa  mayoria 
comprende  una  mayoria  de  dos  tercios  de  las  Partes  Contratantes  presentes  y 
votantes,  la  enmienda  sera  comunicada  por  el  Secretario  General  a  todas  las 
Partes  Contratantes  para  su  aceptaci6n. 

3.  Esa  enmienda  entrari  en  vigor  en  una  fecha  que  ser£  determinada  por  el 
Comit6  de  Seguridad  Maritima  en  el  momento  de  la  aprobaci6n,  a  menos  que,  en 
una  fecha  anterior  determinada  al  mismo  tiempo  por  el  Comit6  de  Seguridad 
Maritima,  un  quinto  de  las  Partes  Contratantes  o  cinco  de  ellas,  si  este  numero  es 
menor,  notifiquen  al  Secretario  General  que  formulan  objeciones  a  la  enmienda. 
La  fijaci6n,  por  el  Comite  de  Seguridad  Maritima,  de  las  fechas  a  que  se  refiere  el 
presente  pdnrafo  se  harf  por  mayoria  de  dos  tercios  de  los  miembros  presentes  y 
votantes,  mayoria  que  deberi  comprender  una  mayoria  de  dos  tercios  de  las  Partes 
Contratantes  presentes  y  votantes. 

4.  Una  vez  que  entre  en  vigor,  toda  enmienda  sustituird  e  invalidara,  para  todas 
las  Partes  Contratantes  que  no  hayan  formulado  objeciones  a  ell  a,  cualquier 
disposicidn  anterior  a  que  se  reflera  la  enmienda;  una  objecion  formulada  por  una 
Parte  Contratante  no  tendrS  fuerza  obligatoria  para  las  otras  Partes  Contratantes 
respecto  de  la  aceptacion  de  los  contenedores  a  los  que  se  aplica  el  presente 
Convenio. 

5.  El  Secretario  General  transmitiri  a  todas  las  Partes  Contratantes  y  a  los 
miembros  de  la  Organizacion  toda  solicitud  y  comunicacion  hechas  en  virtud  del 
presente  articulo  y  la  fecha  en  que  toda  enmienda  entre  en  vigor. 

6.  Si  una  enmienda  propuesta  a  los  anexos  es  examinada  por  el  Comit£  de 
Seguridad  Maritima  y  este  no  la  aprueba,  cualquier  Parte  Contratante  podra  solicitar 
la  convocaci6n  de  una  conferencia  a  la  que  serin  invitados  los  Estados  a  que  se 
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refiere  el  articulo  VII.  Una  vez  que  se  haya  recibido  de  un  tercio,  por  lo  menos,  de 
las  otras  Partes  Contratantes  una  comunicacion  de  aprobacion,  el  Secretario  General 
convocara  tal  conferencia  para  exammar  las  enmiendas  a  los  anexos. 

Articulo  XI 
Denuncia 

1 .  Toda  Parte  Contratante  podr£  denunciar  el  presente  Convenio  depositando  un 
instruments  en  poder  del  Secretario  General.  La  denuncia  surtira  efecto  un  afto 
despu£s  de  la  fecha  en  que  ese  instrumento  se  haya  deposit  ado  en  poder  del 
Secretario  General. 

2.  Toda  Parte  Contratante  que  haya  comunicado  una  objecion  a  una  enmienda  a 
los  anexos  podrd  denunciar  el  presente  Convenio  y  la  denuncia  surtira  efecto  en 
la  fecha  de  entrada  en  vigor  de  esa  enmienda. 

Articulo  XII 
Termination 

El  presente  Convenio  dejara  de  estar  en  vigor  si  el  numero  de  Partes  Contra- 
tantes es  inferior  a  cinco  durante  un  period o  de  doce  meses  consecutivos. 

Articulo  XIII 

Solution  de  controversias 

1 .  Toda  controversia  entre  dos  o  mas  Partes  Contratantes  relativa  a  la  inter- 
pretaci6n  o  a  la  aplicaci6n  del  presente  Convenio  que  no  pueda  resolverse  por 
negociaci6n  u  otros  medios  de  arrcglo  serf  remitida,  a  solicitud  de  una  de  esas 
Partes,  a  un  tribunal  de  arbitraje,  el  cual  se  constituira  del  modo  siguiente:  cada 
parte  en  la  controversia  designara  un  drbitro,  y  los  dos  arbitros  asi  designados 
designardn  un  tercero,  que  desempefiari  las  funciones  de  presidente.  Si,  dentro  de 
los  tres  meses  siguientes  a  la  fecha  en  que  se  haya  recibido  una  solicitud,  alguna  de 
las  partes  no  designa  £rbitro  o  si  los  drbitros  no  pueden  elegir  presidente,  cualquiera 
de  esas  partes  podrS  pedir  al  Secretario  General  que  designe  al  Irbitro  o  al  presidente 
del  tribunal  de  arbitraje. 

2.  La  decision  del  tribunal  de  arbitraje  establecido  de  conformidad  con  lo 
dispuesto  en  el  parrafo  1  tendra  fuerza  obligatoria  para  las  partes  en  la  controversia. 

3.  El  tribunal  de  arbitraje  determinara  su  propio  reglamento. 

4.  Las  decisiones  del  tribunal  de  arbitraje  tanto  sobre  el  procedimiento  y  el 
lugar  de  reunion  como  sobre  cualquier  controversia.  que  se  le  someta  se  tomaran  por 
mayorfa. 

5.  Cualquier  diferencia  que  surja  entre  las  partes  en  la  controversia  sobre  la 
interpretacion  y  ejecucion  del  laudo  podra  ser  sometida  por  cualquiera  de  ellas 
a  la  decision  del  tribunal  que  lo  haya  dictado. 
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Articulo  XIV 
Reservas 

1.  Las  reserves  al  presente  Convenio  estaran  autorizadas,  salvo  las  que  se  refieran 
a  las  disposiciones-  de  los  articulos  I  a  VI,  del  articulo  XIII  y  del  presente  articulo, 
asl  como  a  las  contenidas  en  los  anexos,  a  condition  de  que  tales  reservas  se 
comuniquen  por  escrito  y  que,  si  lo  son  antes  de  depositarse  el  instrumento  de 
ratification,  aceptacidn,  aprobacion  o  adhesion,  se  confirmen  en  ese  instrumento. 
El  Secretario  General  comunicara  esas  reservas  a  todos  los  Estados  a  que  se  refiere 
el  articulo  VII. 

2.  Toda  reserva  comunicada  de  conformidad  con  el  parrafo  1 : 

a)  Modiflcard  con  respecto  a  la  Parte  Contratante  autora  de  la  reserva  las 
disposiciones  del  presente  Convenio  a  que  se  refiera  la  reserva  en  la  medida 
determinada  por  esta,  y 

b)  Modificari,  en  la  misma  medida,  esas  disposiciones  en  lo  que  respecta  a 
las  otras  Partes  Contratantes  en  sus  relaciones  con  la  Parte  Contratante  autora  de  la 
reserva. 

3.  Toda  Parte  Contratante  que  haya  comunicado  una  reserva  con  arreglo  a  lo 
dispuesto  en  el  pirrafo  1  podri  retirarla  en  cualquier  momento  median te  notifica- 
ci6n  dirigida  al  Secretario  General 


Articulo  XV 
Notification 

El  Secretario  General,  ademds  de  las  notificaciones  y  comunicaciones  dis- 
puestas  en  los  articulos  IX,  X  y  XIV,  notificari  a  todos  los  Estados  a  que  se  refiere 
el  articulo  VII  lo  siguiente: 

a)  Las  firmas,   ratificaciones,   aceptaciones,   aprobaciones   y   adhesiones 
conforme  al  articulo  VII; 

b)  Las  fechas  de  entrada  en  vigor  del  presente  Convenio  conforme  al 
articulo  VIII; 

c)  La  fecha  de  entrada  en  vigor  de  las  enmiendas  al  presente  Convenio 
conforme  a  los  articulos  IX  y  X; 

d)  Las  denuncias  conforme  al  articulo  XI; 

e)  La  terminaci6n  del  presente  Convenio  conforme  al  articulo  XII. 
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Articulo  XVI 
Textos  autenticos 

El  original  del  p resent e  Convenio,  cuyos  textos  en  chino,  espafiol,  francos, 
ingles  y  ruso  son  igualmente  autenticos,  se  depositari  en  poder  del  Secretario 
General,  el  cual  remitird  copias  certificadas  autinticas  del  mismo  a  todos  los 
Estados  a  que  se  refiere  el  articulo  VII. 

EN  FE  DE  LO  CUAL,  los  plenipotentiaries  infrascritos,  debidarnente 
autorizados  para  ello  por  sus  respectivos  Gobiernos,  han  firmado  el  presente 
Convenio. 

HECHO  en  Ginebra  el  segundo  dia  del  mes  de  diciembre  del  afio  mil 
novecientos  sententa  y  dos. 
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ANEXO  I 

REGLAS  PARA  LA  PRUEBA,  INSPECCION,  APROBACION  Y 
CONSERVACION  DE  LOS  CONTENEDORES 


CAPITULO  I  -  REGLAS  COMUNES  A  TODOS 
LOS  SISTEMAS  DE  APROBACION 


Reglal 

Placa  de  aprobacion  relativa  a  la  seguridad 

1.  En  todo  contenedor  aprobado  se  fijarf  con  carfcter  permanente,  en  un  lugar 
bien  visible,  al  lado  de  cualquier  otra  placa  de  aprobacion  expedida  con  fines 
oficiales  y  donde  no  pueda  daftarse  con  facilidad,  una  placa  de  aprobacion  relativa 
a  la  seguridad  que  reuna  las  caracteristicas  indicadas  en  el  apendice  del  presente 
anexo. 

2.  a)     En  la  placa  figuraran  los  siguientes  datos,  en  frances  o  ingles  por  lo 
menos: 

"APROBACION  DE  SEGURIDAD  CSC" 

Pals  de  aprobacion  y  referenda  de  aprobacion* 
Fecha  (mes  y  afio)  de  fabrication 

Numero  de  identification  del  fabricante  del  contenedor  o,  en  el  caso  de  los 
contenedores  existentes  respecto  de  los  cuales  no  se  conozca  este  numero,  el 
numero  asignado  por  la  Administracidn 

Peso  bruto  maximo  de  utilizaci6n  (kilogramos  y  libras) 

Peso  de  apilamiento  autorizado  para  1,8  g  (kilogramos  y  libras) 

Carga  utilizada  para  la  prueba  de  rigidez  transversal  (kilogramos  y  libras). 

b)  Se  reservari  en  la  placa  un  espacio  en  bianco  para  la  insertion  de  los 
factores  de  resistencia  de  las  paredes  extremas  y/o  laterales,  de  conformidad  con  el 
pirrafo  3  de  la  regla  1  y  las  pruebas  6  y  7  del  anexo  II.  Se  reservari  tambien  en  la 
placa  un  espacio  en  bianco  para  las  fechas  (mes  y  aflo)  del  primer  examen  de 
conservaci6n  y  los  eximenes  subsiguientes,  si  se  utiliza  la  placa  con  tal  fin. 

3.  Cuando  la  Administraci6n  considere  que  un  contenedor  nuevo  cumple  los 
requisitos  del  presente  Convenio  respecto  de  la  seguridad  y  cuando  el  factor  de 
resistencia  de  las  paredes  extremas  y/o  laterales  deba  ser  mayor  o  menor  que  el 
prescrito  en  el  anexo  II,  este  factor  se  indicara  en  la  placa  de  aprobacion  relativa 
a  la  seguridad. 

4.  La  presencia  de  la  placa  de  aprobacion  relativa  a  la  seguridad  no  excluye 
la  necesidad  de  colocar  las  marcas  y  otras  indicaciones  que  puedan  exigir  otros 
reglamentos  en  vigor. 
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Regla  2 

Conservation 

1.  El  propietario  del  contenedor  cuidara  de  conservarlo  en  condiciones  de 
seguridad. 

2.  El  propietario  de  un  contenedor  aprobado  examinard  o  hard  que  se  examine 
el  contenedor  de  conformidad  con  el  procedimiento  prescrito  o  aprobado  por  la 
Parte  Contratante  interesada,  a  intervalps  apropiados  segun  las  condiciones  de 
utilizacion.  La  fecha  (mes  y  afio)  de  expiracion  del  plazo  dentro  del  cual  haya  de 
someterse  un  contenedor  nuevo  a  su  primer  examen  deberf  ir  marcada  en  la  placa 
de  aprobacion  relativa  a  la  seguridad. 

3.  La  fecha  (mes  y  afio)  de  expiracion  del  plazo  dentro  del  cual  el  contenedor 
haya  de  someterse  a  nuevo  examen  deberf  ir  marcada  claramente  en  este,  en  la 
placa  de  aprobacion  relativa  a  la  seguridad,  o  lo  mas  cerca  posible  de  ell  a  y  de  manera 
aceptable  para  la  Parte  Contratante  que  haya  prescrito  o  aprobado  el  procedimiento 
correspondientc  de  conservation. 

4.  El  intervale  eritre  la  fecha  de  fabricacion  y  la  fecha  del  primer  examen  no 
deberi  exceder  cinco  afios.  Los  examenes  subsiguientes  de  contenedores  nuevos  y 
los  reeximenes  de  contenedores  existentes  se  efectuardn  a  intervales  que  no  excedan 
veinticuatro  meses.  En  todos  los  eximenes  se  determinara  si  el  contenedor  tiene 
algun  defecto  que  puede  entrafiar  un  riesgo  para  cualquier  persona. 

5.  A  los  efectos  de  la  presente  regla,  "la  Parte  Contratante  interesada"  es  la 
Parte  Contratante  en  cuyo  territorio  csta  domiciiiado  o  tiene  su  oficina  principal 
el  propietario. 


CAPITULO  II  -  REGLAS  PARA  LA  APROBACION  DE 
CONTENEDORES  NUEVOS  POR  MODELO 


Regla  3 

Aprobacion  de  contenedores  nuevos 

Todos  los  contenedores  nuevos,  para  obtener  la  aprobacion  en  materia  de 
seguridad  en  virtud  del  presente  Convenio,  deberan  ajustarse  a  las  normas  estable- 
cidasen  el  anexo  II. 
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Rcgla4 
Aprobacion  per  modelo 

Cuando  se  solicite  la  aprobacion  de  contenedores,  la  Administration  exa- 
minard  los  pianos  y  asistiii  a  pruebas  de  prototipo  con  el  fin  de  cerciorarse  de  que 
los  contenedores  se  ajustaran  a  las  normas  establecidas  en  el  anexo  II.  Una  vez 
cerciorada  de  ello,  la  Administration  notificard  por  escrito  al  solicitante  que  el 
contenedor  cumple  los  requisites  del  presente  Convenio  y  esta  notification 
autorizard  al  fabricante  para  colocar  la  placa  de  aprobacion  relativa  a  la  seguridad 
en  cada  uno  de  los  contenedores  de  la  serie. 


Regla  5 
Disposiciones  para  la  aprobacion  por  modelo 

1.  Cuando  los  contenedores  vayan  a  fabricarse  en  serie,  la  solicitud  de  aproba- 
ci6n  por  modelo  debera  dirigirse  a  la  Administration  acompaflada  de  pianos,  de  las 
caracteristicas  del  modelo  de  contenedor  que  se  somete  a  la  aprobacion  y  de  los 
demis  datos  que  exija  la  Administration. 

2.  El  solicitante  indicara  los  simbolos  de  identificaci6n  que  el  fabricante  asignara 
al  modelo  de  contenedor  a  que  se  refiera  la  solicitud  de  aprobacion. 

3.  La  solicitud  tambiln  irf  acompaflada  de  una  declaracidn  del  fabricante  en  la 
que  fete  se  comprometa  a: 

a)  presentar  a  la  Administration  todo  contenedor  que  £sta  desee  examinar 
del  modelo  de  que  se  trate; 

b)  comunicar  de  antemano  a  la  Administraci6n  cualesquiera  modifications 
que  se  proponga  introducir  en  el  disefto  o  las  caracteristicas  y  aguardar  su  aproba- 
cion antes  de  colocar  en  los  contenedores  la  placa  de  aprobacion  relativa.  a  la 
seguridad; 

c)  colocar  la  placa  de  aprobacion  relativa  a  la  seguridad  en  cada  contenedor 
de  la  serie  y  no  en  otros; 

d)  llevar  un  registro  de  los  contenedores  fabricados  segun  el  modelo  apro- 
bado.  Este  registro  contendri  los  numeros  de  identificaci6n  del  fabricante,  las  fechas 
de  entrega  y  los  nombres  y  direcciones  de  los  clientes  a  los  que  se  entregan  los 
contenedores. 

4.  La  Administraci6n  podra  conceder  su  aprobacion  a  los  contenedores  que 
constituyen  una  modificaci6n  de  un  modelo  aprobado  cuando  considere  que  las 
modificaciones  introducidas  no  influyen  en  la  validez  de  las  pruebas  realizadas 
para  la  aprobacidn  del  modelo  de  que  se  trate. 

5.  La  Administraci6n  no  autorizara  al  fabricante  para  colocar  la  placa  de 
aprobaci6n  relativa  a  la  seguridad  funddndose  en  la  aprobacion  por  modelo,  a 
menos  que  tenga  la  certeza  de  que  el  fabricante  ha  establecido  un  sistema  de 
control  interne  de  la  production  para  asegurar  que  los  contenedores  fabricados  se 
ajusten  al  prototipo  aprobado. 


TIAS  9087 


29  UBT] Multilateral— Safe  Containers— Dec.  2,  1972 3767 

Regla6 

Examen  durante  la  fabrication 

Con  el  fin  de  garantizar  que  los  contenedores  de  la.  mis  ma  serie  se  fabrican 
segun  el  modelo  aprobado,  la  Administration  examinara  o  aprobara  tantas  unidades 
como  considere  necesarias,  en  cualquier  etapa  de  la  production  de  la  serie  de  que 
se  irate. 

Regla? 
Comunicacion  a  la  Administration 

Antes  de  iniciar  la  production  de  cada  nueva  serie  de  contenedores  que 
deben  fabricarse  conforme  a  un  modelo  aprobado,  el  fabricante  debera  comuni- 
carlo  a  la  Administration. 


CAPITULO  III  -  REGLAS  PARA  LA  APROBACION  DE 
CONTENEDORES  NUEVOS  POR  UNIDADES 


Regla  8 
Aprobacion  de  contenedores  por  unidades 

La  Administracion  podra  conceder  la  aprobaci&n  de  contenedores  por  uni- 
dades cuando  se  haya  cerciorado,  despu£s  de  proceder  al  examen  y  de  asistir  a 
las  pruebas,  de  que  el  contenedor  cumple  las  normas  del  presente  Convenio;  en  tal 
caso,  la  Administracion  notificarf  por  escrito  la  aprobacion  al  solicitante  y  tal 
notification  autorizara  a  £ste  a  colocar  sobre  el  contenedor  la  placa  de  aprobacion 
relativa  a  la  seguridad. 


CAPITULO  IV  -  REGLAS  PARA  LA  APROBACION  DE 
LOS  CONTENEDORES  EXISTENTES 


Regla  9 
Aprobacion  de  los  contenedores  existentes 

1.  Cuando,  dentro  de  los  cinco  af&os  siguientes  a  la  fecha  de  entrada  en  vigor  del 
presente  Convenio,  el  propietario  de  un  contenedor  existente  presente  los  datos 
siguientes  a  una  Administracion: 

a)      fecha  y  lugar  de  fabrication; 
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b)  numero  de  identification  asignado  por  el  fabricante  al  contenedor, 
cuandolohaya; 

c)  peso  bruto  miximo  de  utilization; 

d)  i)    prueba  de  que  el  modelo  de  contenedor  ha  sido  utilizado  en 

condiciones  de  seguridad  en  el  transporte  maritime  y/o  interior 
durante  un  pen'odo  de  dos  afios  como  minimo,  o 

ii)  prueba,  que  la  Administracion  estime  satisfactorio,  de  que  el 
contenedor  ha  sido  fabricado  con  arreglo  a  un  modelo  que,  some- 
tido  a  prueba,  ha  resultado  conforme  a  las  condiciones  tecnicas 
establecidas  en  el  anexo  II,  except uadas  las  relativas  a  las  pruebas 
de  resistehcia  de  las  paredes  extremas  y  de  las  paredes  laterales,  o 

iii)  prueba  de  que  el  contenedor  ha  sido  fabricado  de  conformidad 
con  normas  que,  a  juicio  de  la  Administracion,  equivalen  a  las 
condiciones  t&nicas  establecidas  en  el  anexo  II,  exceptuadas  las 
relativas  a  las  pruebas  de  resistencia  de  las  paredes  extremas  y  de 
las  paredes  laterales; 

e)  peso  de  apilamiento  autorizado  para  1 ,8  g  (kilogramos  y  libras);  y 

f)  cualesquiera  otros  datos  necesarios  para  obtener  la  placa  de  aprobacion 
relativa  a  la  seguridad; 

la  Administracion,  previa  investigation,  notificara  por  escritp  al  propietario  si  se  ha 
concedido  la  aprobacion;  en  caso  afirmativo,  esta  notification  autorizari  al  propie- 
tario a  colocar  la  placa  de  aprobacion  relativa  a  la  seguridad,  previo  examen  del 
contenedor  efectuado  de  conformidad  con  la  regla  2. 

2.  Los  contenedores  existentes  que  no  reunan  las  condiciones  necesarias  para 
su  aprobacion  en  virtud  del  parrafo  1  podran  presentarse  para  aprobacion  segun 
lo  dispuesto  en  los  capitulos  II  y  III  del  presente  anexo.  En  el  caso  de  tales  contene- 
dores no  se  aplicaran  los  requisites  del  anexo  II  relatives  a  las  pruebas  de  resistencia 
de  las  paredes  extremas  y  de  las  paredes  laterales.  Cuando  la  Administracion  tenga 
pruebas  de  que  esos  contenedores  han  estado  en  servicio,  podrd  eximir  del  cumpli- 
miento  de  los  requisites  relatives  a  la  presentation  de  pianos  y  la  realization  de 
pruebas,  exceptuadas  las  de  izada  y  de  resistencia  del  pise,  segun  juzgue  apropiado. 


APENDICE 

La  placa  de  aprobacion  relativa  a  la  seguridad,  conforme  al  modelo  que  se 
produce  a  continuation,  sera  una  placa  permanente,  incorrosible,  incombustible  y 
de  forma  rectangular  que  mida  no  menos  de  200  mm  por  100  mm.  En  la  superficie 
de  la  placa  se  estamparan,  grabaran  en  relieve  o  indicaran  de  cualquier  otro  modo 
permanente  y  legible  las  palabras  "Aprobacion  de  seguridad  CSC"  con  letras  que 
tengan  como  minimo  una  altura  de  8  mm,  asi  como  todas  las  demas  palabras  y 
numeros,  que  deberan  tener  una  altura  minima  de  5  mm. 
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i. 

2. 
3. 
4. 
5, 

6, 
7 

8, 
9, 


APROBACION    DE    SEGURIDAD    CSC 

[GB  -  L/749/2/7/75] 

FECHA  DE  FABRICAC1ON 

NUMERO  DE  IDENTIFICACION 

PESO  BRUTO  MAXIMO kg- Ib 

PESO  DE  APILAMIENTO  AUTORIZADO 

PARA  1,8  g kg- Ib 

CARGA  UTILIZADA  PARA  LA  PRUEBA  DE  RIGIDEZ kg- 


8 


200  mm- 


1.  Pals  de  aprobacion  y  referenda  de  aprobacion  en  la  forma  indicada  en  el 
ejemplo  de  la  linea  1 .  (El  pais  de  aprobacion  debe  indicarse  por  medio  del 
signo  distintivo  utilizado  para  indie  a  r  el  pais  de  matriculation  de  los  vehiculos 
de  motor  en  el  trafico  intemacional  por  carretera.) 

2.  Fecha  (mes  y  aflo)  de  fabrication. 

3.  Numero  de  identificacion  del  fabricante  del  contenedor  o,  en  el  caso  de  los 
contenedores  existentes  cuyo  numero  no  se  conozca,  el  numero  asignado  por 
la  Administraci6n. 

4.  Peso  bruto  mSximo  dc  utilization  (kilogramos  y  libras). 

5.  Peso  de  apilamiento  autorizado  para  1 ,8  g  (kilogramos  y  libras). 

6.  Carga  utilizada  para  la  prueba  de  rigidez  transversal  (kilogramos  y  libras). 

7.  La  resistencia  de  las  paredes  extremas  solo  debe  indicarse  en  la  placa  si  las 
paredes  extremas  estin  proyectadas  para  resistir  un  peso  inferior  o  superior  a 
0,4  veces  la  carga  util  maxima  autorizada,  es  decir  0,4  P. 

8.  La  resistencia  de  las  paredes  laterales  s61o  debe  indicarse  en  la  placa  si  las 
paredes  laterales  estan  proyectadas  para  resistir  un  peso  inferior  o  superior  a 
0,6  veces  la  carga  util  maxima  autorizada,  es  decir  0,6  P. 

9.  Fecha  (mes  y  aflo)  del  primer  examen  de  conservaci6n  para  los  contenedores 
nuevos  y  fechas  (mes  y  aflo)  de  los  examenes  de  conservation  subsiguientes 
si  se  utiliza  la  placa  con  tal  fin. 
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ANEXO  II 
NORMAS  Y  PRUEBAS  ESTRUCTURALES  DE  SEGURIDAD 


Introduction 

En  las  disposiciones  del  presente  anexo  queda  implicito  que  en  todas  las  fases 
de  la  utilization  de  los  contenedores  los  esfuerzos  result  antes  de  los  movimientos, 
de  la  colocacion,  del  apilamiento  y  del  peso  del  contenedor  cargado,  asi  como  las 
fuerzas  exteriores,  no  excederan  la  resistencia  para  la  que  fue  proyectado  el 
contenedor.  En  particular,  se  da  por  supuesto  que: 

a)  el  contenedor  se  fijara  de  manera  que  no  este  sometido  a  fuerzas 
superiores  a  aquellas  para  las  que  fue  proyectado; 

b)  la  carga  en  el  interior  del  contenedor  se  estibarl  con  arreglo  a  los  usos 
recomendados  en  el  ramo,  de  manera  que  no  imponga  al  contenedor  fuerzas 
superiores  a  aquellas  para  las  que  fue  proyectado. 

Construccidn 

1.  Se  consideraii  que  un  contenedor  reune  las  condiciones  de  seguridad  exigidas 
si  esti  "hecho  de  cualquier  material  adecuado  y  supera  satisfactoriamente  las 
praebas  que  se  indican  a  continuacion  sin  sufrir  deformaciones  ni  anormalidades 
permanentes  que  impidan  su  utilization  para  el  fin  al  que  esta  destinado. 

2.  Las  dimensiones,  la  colocacion  y  las  tolerancias  correspondientes  de  las 
cantoneras  se  comprobaran  teniendo  en  cuenta  los  sistemas  de  izada  y  sujeci&n  que 
se  utilicen. 

3.  Si  el  contenedor  lleva  cantoneras  especiales  que  deben  utilizarse  unicamente 
cuando  est£  vacio,  esta  restriccidn  deberi  constar  sobre  el  contenedor. 

Cargas  de  prueba  y  procedimientos  de  prueba 

Cuando  lo  permita  el  diseflo  del  contenedor,  las  cargas  de  prueba  y  los 
procedimientos  de  prueba  que  se  indican  a  continuacion  se  aplicaran  a  todas  las 
clases  de  contenedores  que  se  sometan  a  prueba: 


APLICADAS  ?RUEBA  Y  FUERZAS  PROCEDIMIENTOS  DE  PRUEBA 

1.    IZADA 

El  contenedor,  con  la  CARGA  INTERIOR  prescrita,  se  izard  de  tal  manera  que  no 
se  aplique  ninguna  fuerza  de  aceleracion  significativa.  Una  vez  izado,  el  contenedor 
quedara  suspendido  o  apoyado  durante  cinco  minutos  y  luego  se  bajara  hasta  el 
suelo. 
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CARGAS  DE  PRUEBA  Y  FUERZAS 
APLICADAS 


PROCEDIMIENTOS  DE  PRUEBA 


A)    IZADA  FOR  LAS  CANTONERAS 


Carga  interior: 

Carga  repartida  de  modo  uniforme; 
el  peso  combinado  del  contenedor 
y  la  carga  de  pnieba  debera  ser  igual 
a2R. 


Fuerzas  aplicadas  externamente: 

Las  que  permitan  izar  el  peso  com- 
binado de  2  R  del  modo  prescrito 
(v&ise  PROCEDIMIENTOS  DE 
PRUEBA)- 


i)     Izada  por  las  cantoneras  superiores: 

A  los  contenedores  que  tengan  mas 
de  3.000  mm  (10  pies)  (aproxima- 
damente)  de  longitud,  se  aplicaran 
fuerzas  de  izada  verticales,  en  las 
cuatro  cantoneras  superiores. 

A  los  contenedores  que  tengan  como 
miximo  3,000  mm  (1 0  pies)  (aproxi- 
madamente)  de  longitud,  se  aplicaran 
fuerzas  de  izada  en  las  cuatro  canto- 
neras superiores,  de  tal  manera  que 
cada  dispositivo  de  izada  forme  con 
la  vertical  un  angulo  de  30°. 

ii)     Izada  por  las  cantoneras  inferiores: 

Se  aplicarfn  a  los  contenedores  fuer- 
zas de  izada  de  tal  manera  que  los 
dispositivos  de  izada  se  sujeten  unica- 
mente  a  las  cantoneras  inferiores.  Las 
fuerzas  de  izada  deber£n  formar  con 
la  horizontal  dngulos  de: 

30°  para  los  contenedores  de 
12.000  mm  (40  pies)  (aproxima- 
damente)  de  longitud  o  mas; 

37°  para  los  contenedores  de 
9.000  mm  (30  pies)  (aproximada- 
mente)  y  menos  de  12.000  mm 
(40  pies)  (aproximadamente); 

45°  para  los  contenedores  de 
6.000  mm  (20  pies)  (aproximada- 
mente) y  menos  de  9.000  mm 
(30  pies)  (aproximadamente); 

60°  para  los  contenedores  de  menos 
de  6.000  mm  (20  pies)  (aproximada- 
mente). 
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CARGAS  DE  PRUEBA  Y  FUERZAS 
APLICADAS 


PROCEDIMIENTOS  DE  PRUEBA 


B)  IZADA  FOR  CUALESQUIERA  OTROS  MEWDOS  ADICIONALES 


Carga  interior: 

Carga  repartida  de  modo  uniforme; 
el  peso  combinado  del  contenedor 
y  la  carga  de  prueba  debeii  ser  igual 
al,25R. 


Fuerzas  aplicadas  externamente: 

Las  que  permitan  izar  el  peso  com- 
binado de  1,25  R  del  modo 
prescrito  (vfrse  PROCEDIMIEN- 
TOSDE  PRUEBA) 


Carga  interior  : 

Carga  repartida  de  modo  uniforme; 
el  peso  combinado  de)  contenedor 
y  la  carga  de  prueba  debeii  ser  igual 
al,25R. 

Fuerzas  aplicadas  externamente: 

Las  que  permitan  izar  el  peso  com- 
binado de  1,25  R  del  modo 
prescrito  (viase  PROCEDIMIEN- 
TOS DE  PRUEBA) 


i)    Izada  par  los  huecos  de  entrada  de 
las  horquillas: 

El  contenedor  serf  colocado  en 
barras  que  se  encuentren  en  el  mismo 
piano  horizontal,  centrando  una 
•barra  dentro  de  cada  uno  de  los 
huecos  de  entrada  de  las  horquillas 
que  se  utilicen  para  izar  los  conte- 
nedores  cargados.  Las  barras  tendran 
la  misma  anchura  que  las  horquillas 
que  se  vayan  a  '  utilizar  para  la 
manipulation  y  penetraran  en  los 
huecos  de  entrada  de  las  horquillas 
hasta  el  75%  de  la  longitud  del 
hueco. 

ii)   Izada  por  los  puntos  de  aplicacion 
de  los  brazos  prensores: 

El  contenedor  se  colocara  sobre  unos 
soportes  en  el  mismo  piano  hori- 
zontal, colocdndose  un  soporte 
debajo  de  cada  punto  de  aplicacion 
de  los  brazos  prensores.  Los  soportes 
tendran  el  mismo  tamaf&o  que  la 
superficie  de  izada  de  los  brazos 
prensores  que  se  vayan  a  utilizar. 


iii)    Otros  metodos: 

Si  los  contenedores  van  a  ser  izados, 
una  vez  cargados,  por  cualquier 
mStodo  no  mencionado  en  los  epi- 
grafes  A  o  B  i)  y  ii),  seran  tambien 
sometidos  a  pruebas  con  una  CARGA 
INTERIOR  y  unas  FUERZAS  APLI- 
CADAS EXTERNAMENTE  que  re- 
presenten  las  aceleraciones  propias 
de  dicho  mitodo. 
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CARGAS  DE  PRUEBA  Y  FUERZAS 
APLICADAS 


PROCEDIMIENTOS  DE  PRUEBA 
2.      APILAMIENTO 


1.  Cuando,  en  condiciones  de  transporte  internacional,  las  fuerzas  maximas  de 
aceleraciofi  vertical  se  aparten  significativamente  de  1,8  g  y  cuando  conste  clara 
y  efectivamente  que  el  contenedor  esti  limitado  a  esas  condiciones  de  transporte, 
se  podr£  variar  la  carga  de  apilamiento  en  la  correspondiente  proporcion  de  las 
fuerzas  de  aceleracion. 

2.  Efectuada  esta  prueba  con  £xito,  el  contenedor  serd  declarado  apto  para  un 
peso  de   apilamiento  estatico   superpuesto  que  deberd  indicarse  en  la  placa  de 
aprobaci6n  relativa  a  la  seguridad  frente  a  las  palabras  "Peso  de  apilamiento  autori- 
zado  para  1 ,8  g  (kilogramos  y  libras)". 


Carga  interior: 

Carga  repartida  de  modo  uniforme; 
el  peso  combinado  del  contenedor 
y  la  carga  de  prueba  debera  ser  igual 
al,8R. 


El  contenedor,  con  la  CARGA  INTERIOR 
prescrita.  se  colocara  sobre  cuatro  soportes 
a  nivel,  que  a  su  vez  estardn  apoyados 
sobre  una  superficie  horizontal  rigid  a,  bajo 
cada  una  de  las  cantoneras  inferipres  o 
estructuras  de  esquina  equivalente's.  Los 
soportes  estardn  centrados  bajo  las  canto- 
neras y  tendran  aproximadamente  las 
mismas  dimensiones  pi  an  as  que  las  canto- 
neras. 


Fuerzas  aplicadas  extemamente: 

Las  que  sometan  a  cada  una  de  las 
cuatro  cantoneras  superiores  a  una 
fuerza  vertical  descendente  igual  a 
M  x  1,8  x  la  carga  de  apilamiento 
estatica  superpuesta  autorizada. 


Cada  FUERZA  APLICADA  EXTERNA- 
MENTE  se  aplicara  a  cada  una  de  las 
cantoneras  mediante  una  cantonera  de 
prueba  que  corresponda  con  aquella  o 
mediante  un  soporte  de  las  mismas  dimen- 
siones planas.  El  soporte  o  cantonera  de 
prueba  se  desviara,  en  relacion  con  la 
cantonera  superior  del  contenedor,  25  mm 
(1  pulgada)  en  sentido  lateral  y  38  mm 
(1 ,5  pulgadas)  en  sentido  longitudinal. 
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CARGAS  DE  PRUEBA  Y  FUERZAS 
APLICADAS 


PROCEDIMIENTOS  DE  PRUEBA 


3.   CARGAS  CONCENTRAD AS       a)    SOBREELTECHO 


Carga  interior: 
Ninguna. 

Fuerzas  aplicadas  exteraamente: 

Carga  concentrada  de  300  kg 
(660  libras)  repartida  de  modo  uni- 
forme  sobre  una  superficie  de 
600  mm  x  300  mm  (24  pulgadas  x 
12  pulgadas). 


Las  FUERZAS  APLICADAS  EXTERNA- 
MENTE  se  aplicaran  verticalmente  y  en 
sentido  descendente  a  la  superficie  exte- 
rior de  la  parte  mds  dlbil  del  contenedor. 


3.  CARGAS  CONCENTRAD  AS   b)  SOBREELPISO 


Carga  interior: 

Doscargas  concentradas  de  2.730  kg 
(6,000  libras)  cada  una,  que  se  apli- 
carfn  al  piso  del  contenedor  sobre 
una  superficie  de  contacto  de 
142  cm2  (22  pulgadas  cuadradas). 


La  prueba  se  Kara  con  el  contenedor 
apoyado  en  cuatro  soportes  a  nivel  bajo 
sus  cuatro  esquinas  inferiores  de  manera 
tal  que  la  base  del  contenedor  pueda 
incurvarse  libremente. 

Se  desplazara  por  toda  la  superficie  del 
piso  del  contenedor  un  dispositive  de 
prueba  que  estara  cargado  con  un  peso  de 
5.460  (12.000  libras),  es  decir,  2.730  kg 
(6.000  libras)  sobre  cada  una  de  las  dos 
caras,  cuya  superficie  de  contacto  total, 
una  vez  aplicado  el  mencionado  peso,  sera 
de  284  cm2  (44  pulgadas  cuadradas),  o 
sea,  142  cm2  (22  pulgadas  cuadradas)  en 
cada  cara;  las  caras  tend  ran  una  anchura 
de  180  mm  (7  pulgadas)  y  distaran  entre 
st  760  mm  (30  pulgadas)  de  centre  a 
centro. 


Fuerzas  aplicadas  externamente: 
Ninguna. 
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CARGAS  DE  PRUEBA  Y  FUERZAS 
APLICADAS 


PROCEDIMIENTOS  DE  PRUEBA 


4.    RIGIDEZ  TRANSVERSAL 


Carga  interior: 

Ninguna. 


El  contenedor  vacio  se  colocara  sobre 
cuatro  soportes  a  hivel  debajo  de  cada 
esquina  inferior  y  se  sujetara  de  manera 
que  se  impida  el  movimiento  lateral  y 
vertical  por  medio  de  dispositivos  de 
anclaje  dispuestos  de  modo  que  la  suje- 
cion  lateral  solo  afecte  a  las  esquinas 
inferiores  diagonalmente  opuestas  a 
aquellas  a  las  que  se  aplican  las  fuerzas. 


Fuerzas  aplicadas  externamente: 

Las  que  ejerzan  una  presion  lateral 
sobre  las  estructuras  extremas  del 
contenedor.  Tales  fuerzas  seran 
iguales  a  aquellas  para  las  que  f\ie 
proyectado  el  contenedor. 


La    FUERZA    APLICADA    EXTERNA- 

MENTE  se  aplicara  bien  separadamente 
bien  simultineamente,  a  cada  una  de  las 
cantoneras  superiores  de  un  lado  del 
contenedor  en  liheas  paralelas  a  la  base  y 
a  los  pianos  de  las  extremidades  del 
contenedor.  Se  aplicaran  las  fuerzas  pri- 
mero  hacia  las  cantoneras  superiores  y 
luego  en  sentido  contra  no.  Cuando  se 
trate  de  contenedores  en  los  que  cada 
extrernidad  es  simetrica  con  relacion  a  su 
eje  vertical,  bastara  probar  unicamente 
un  lado,  pero  cuando  las  extremidades 
scan  asim£tricas,  se  someteran  a  prueba 
los  dos  lados  de  los  contenedores. 


5.    RESISTENCIA  LONGITUDINAL  (PRUEBA  ESTATICA) 


Al  proyectar  y  construir  los  contenedores,  ha  de  tenerse  en  cuenta  que,  cuando 
son  acarreados  por  modes  de  transporte  interior,  pueden  ser  sometidos  a  acelera- 
ciones  de  2  g  aplicadas  horizontalmente  en  sentido  longitudinal. 


Carga  interior: 

Carga  repartida  de  modo  uniforme; 
el  peso  combinado  del  contenedor 
y  la  carga  de  prueba  debera  ser  igual 
al  peso  bruto  maximo  de  utiliza- 
ci6n,  R. 


El  contenedor,  con  la  CARGA  INTERIOR 
prescrita,  se  fijara  longitudinalmente  a 
puntos  de  anclaje  adecuados  por  las  dos 
cantoneras  inferiores  o  estructuras  de 
esquina  cquivalentes  de  una  extremidad. 
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CARGAS  DE  PRUEBA  Y  FUERZAS 
APL1CADAS 


PROCEDIMIENTOS  DE  PRUEBA 


Fuerzas  aplicadas  externamente : 

Las  que  sometan  a  cada  lado  del 
contenedor  a  fuerzas  longitudinal es 
de  compresidn  y  tension  de  magni- 
tud  R,  es  decir,  una  fuerza  combi- 
nada  de  2  R  sobre  toda  la  base  del 
contenedor. 


Las  FUERZAS  APLICADAS  EXTERNA- 
MENTE se  aplicardn  primero  hacia  los 
puntos  de  anclaje  y  luego  en  'sentido 
contrario.  Se  someteri  a  prueba  cada 
lado  del  contenedor. 


6.    PAREDES  EXTREMAS 


Las  paredes  extremas  deberan  resistir  una  carga  no  inferior  a  0,4  veces  la  carga  util 
mdxima  autorizada.  No  obstante,  si  las  paredes  extremas  estan  proyectadas  para 
resistir  una  carga  inferior  o  superior  a  0,4  veces  la  carga  litil  mdxima  autorizada, 
debera  indicarse  ese  factor  de  resistencia  en  la  placa  de  aprobacion  relativa  a  la 
seguridad,  de  conformidad  con  la  regla  1  del  anexo  I. 


Carga  interior: 

La  que  someta  la  superficie  interior 
de  la  pared  extrema  a  una  carga  uni- 
formementc  repartida  de  0,4  P  o 
cualquier  otra  carga  para  la  que  fue 
proyectado  el  contenedor. 


La  CARGA  INTERIOR  prescrita  se  apli- 
carS  de  la  manera  siguiente:  se  someteran 
a  prueba  ambas  extremidades  del  conte- 
nedor, pero  cuando  estas  sean  identicas 
s61o  serf  necesario  someter  a  prueba  una 
de  ellas.  Las  paredes  extremas  de  los 
contenedores  que  no  tengan  lados  abiertos 
o  puertas  laterales  podran  someterse  a 
prueba  por  separado  o  simultdnearnente. 

Las  paredes  extremas  de  los  contenedores 
que  tengan  lados  abiertos  o  puertas  late- 
rales  deberan  someterse  a  prueba  por 
separado.  Cuando  las  extremidades  se 
sometan  a  prueba  por  separado  las  reac- 
ciones  a  las  fuerzas  aplicadas  a  la  pared 
extrema  se  limitaran  a  la  base  del  conte- 
nedor. 


Fuerzas  aplicadas  externamente: 

Ninguna. 
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PROCEDIMIENTOSDEPRUEBA 


7.    PAREDES  LATERALES 


Las  parades  laterales  deberdn  resistir  una  carga  no  inferior  a  0,6  veces  la  carga  util 
maxima  autorizada.  No  obstanle,  si  las  paredes  laterales  estan  proyectadas  para 
resistir  una  carga  inferior  o  superior  a  0,6  veces  la  carga  util  maxima  autorizada, 
debera  indicarse  ese  factor  de  resistencia  en  la  placa  de  aprobacion  relativa  a  la 
seguridad,  de  conformidad  con  la  regla  1  del  anexo  I. 

Carga  interior: 

La  que  someta  la  superficie  interior  La  CARGA  INTERIOR  present  a  se  apli- 
de  la  pared  lateral  a  una  carga  uni-  card  de  la  manera  siguiente:  se  someteran 
formemente  repartida  de  0,6  P  o  a  prueba  ambos  lados  del  contenedor, 
cualquier  otra  carga  para  la  que  fue  pero  cuando  estos  sean  id£nticos  solo 
proyectado  el  contenedor.  sera  necesario  someter  a  prueba  uno  de 

ellos.  Las  paredes  laterales  se  someteran 
a  prueba  por  separado  y  las  reacciones  a 
la  carga  interior  se  limitaran  a  las  canto- 
neras  o  estructuras  equivalentes.  Solo  se 
someterdn  a  prueba  los  contenedores  de 
techo  abierto  en  las  condiciones  de  utili- 
zaci6n  para  las  que  fueron  proyectados; 
por  ejemplo,  con  los  elementos  superiores 
amovibles  colocados, 

Fuerzas  aplicadas  externamente: 

Ninguna. 
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Copia  certificada  aut£ntica  del  texto  espafiol  del 
Convenio  internacional  sobre  la  seguridad  de  los 
contenedores  (CSC)  dado  en  Ginebra  el  2  de 
diciernbre  de  1972,  el  original  del  cual  ha  sido 
depositado  ante  el  Secretario  General  de  la 
Organization  Consultiva  Maritima  Interguberna- 
mental. 


For    el    Secretario    General    de    la    Organization 
Consultiva  Maritima  Intergubernamental: 


Londres, 
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MEWHAPOflHAfl  KOHBEHI0U  EO  BE30IIACHHM  KOHTE0HEPAM  /KBK/- 

IIpeaM6yjia 

flprOBAPHBAHHHHECfl  CTOPOHW, 

HPH3HABAH  HeoGxowMocTb  nomepxaHHJi  BbicoKoro 
6eaonacHocTH  ^anoBe^ecKoft  XHSKH  npH  oGpaGoTKe, 
posaHHH  H  nepeaosKe  KOHTeAnepoB, 

HME5I  B  BHflY  neoCxoAHMOCTb  oCnerneHKH 
nepeso30K, 


HPH3HABAH  B  3Tott  CBHSH  npeHMymecTBa  paapaCoxKH 
TpeCoBaHHft  B  oCSjiacTH  5e3onacHOCTHt 


GHHTAfl,   WTO  3TOft  qeiTH  nyqme  scero 


PEIDEHHE  pa3pa6oTarb  KOHcrpyKTHBHbie 
oOecneneHHH  CeaonacHocTH  npn  oOpaGoTKe^ 
H  nepesosKe  KOHTeftnepoB  B  obbmHux  YCJIOBHHX  aKcnjiyarauHK  H 

C    3TOft 


COPJlACHJlHCb  0  HIWECJIEflyiOIIIEM: 


OGrgee  oSnaaTejibCTBO,   BUTeKaiomee  H3  HacTonn^eft  KOHBCHUHH 

floroaapHBaionmecfl  CTOPOHW  o6fl3ywTCH  nposoAHTb  B 
nonoaceHHH  HacTonmeft  KOHBCHUHH  H  IIpHJioKeHHfi  K  Hefi» 

HBJIHKKKHXCR    COCTaBHOft    ^iaCTbT3    HaCTOAQeft    KOHBeKUHH. 


II 


B  HacToameft  KOHBBHUHH,    ecjiu  He  6y0eT  yxaaano 
1.        "KoHreftHep"  osHanaeT  TpancnopTHoe 
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a)     Hxe&mee  nocTOHHHuft  xapaxrep  H  B  cmiy  STOPO 

npOHHOe,    trro6bl   CJiyXHTb   flJIH   MHOFOKpaTHOrO 


b)  cneipiajibHo  CKOHCTpyHpoaaHHoe  AJIH  o6jier*ieHHH 
nepesosKH  rpyaos    OAHHM  Him  HecKonbKHMH  BHffaMH 
TpaHcnopra  6ea  nponeacyTotiHOH  neperpyaKH  rpyaos; 

c)  CKOHCTpyHposaHHoe  c  yqeTOM  HCOCXOAHMOCTH 
xpeiuieBHH  H/HJIH  JierKoft  o6pa6oTKH  H  c  STHMH 
CHa6xeHHoe 


d)    raxoro  paanepa,  ITO  njiomaflb,   aamnoqeHHaH  Meatfly 
BHemHHMH  HHKHKHH  yrnaMH, 


i)     ne  Meuee  14  M2  /150  KB.$./    HJIH 
ii)     He  Neeee  7  M2  /75  KB.$./  npn  HamnHH 


TepMHH  "KOHTeftHep"  ne  BKjnraaeT  HH  TpancnopTHbie  cpeflCTsa,  HH 
ynaxoBRy;  OAHaKO  OH  pacnpocTpaHHeTCH  na  KOHTeftnepu,  KOFAH 
OHH  nepeaosHTCH  Ha  macc». 

2.       "YrJiOBue  4>HTKHrHv'  osHaiaioT  coBOKynnocTb  oTBepcTHft  H 
rpaHefl  B  sepxHux  H/HJIH  HWKHHX  yrnax  KOHTeftnepa,  HcnoiibayeMbix 
B  AejiHX  norpyaKH,  BbirpysKH,  mTa6ejiHpOBaHHH  H/HJIH  KpeaneHHH 
KOHTeftHepa. 


3*       "AAMHHHCTpauHH11  03HaMaeT  npaBHTejibCTBO 

CTOpOHbi,   c  paapemeHHH  KOTOPOH  npoH3Befleno  flonymeHHe  KOHTeflne- 

poa  K  nepeso3KaM. 

A.       "AonyiqeHHhift"  oanaMaeT  Aonyn^eHHUH 


5.  "flonymeHHe11  oanaqaeT  pememie  AflMHHHcrpauHH  o  TOM,  ITO 

THH   KOHCTpyKUHH   HJIH    KOHTCHHep    HBJIHeTCH    6e3OnaCHbIM   HO 
yCJIOBHHM   HaCTOHIHeft   KOHBeHUHH. 

6.  "MewynapOAHaH  nepeaoaica11  oanaHaeT  nepesoaKy,  npH 
KOTOPOH  nyHKTbi  OTnpasjieHHH  H  naanaqeHKH  pacnojioweHbi  na 
TeppHTOpHH  flsyx  GTpaH,  no  Kpafineft  Mepe  OAHa  H3  KOTOPBIX 

HBJIHeTCH    CTpaHOH,    HO    OTHOmeHHK)    K    KOTOpOH    npHMeHfleTCH 

KoHBenuHH.     HacTOHqan  KonseHUHH  npHMenneTCH  Taicace 
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B  rex  cJiyiaHx,  KorAa  nacTb  nepeaoaxu  Mexny  ABYM* 
ocymecTBJiaeTCH  no  reppHTOprai  CTpanw,  no  OTHomeHHEo  K 
Koropoft  npHMewieTCH  HacTonman 


7.       "rpya"  oanaiaeT  jno6bie  Tosapu,  H9Aejuu»  HJIH  BCHKOFO  pofla 
nepeso3HMbie  a  KOirreftHepax. 


8.       "HoBbift  KOHTeftnep"  osHa^aer  KOHTeftnep,  nocrpojhca 
Koroporo  Ha^ajiacb  B  MOMBHT  BcrynneHHA  B  cmiy 

KOBB6HUHH   HJIH   HOCJie    STOft 


9.       "CymecTByionprii  KOHTeflHep"  osnaqaeT  KOHTeftHep,  KOTOpbift 
He  HBJineTCH  HOBUM 


10.  "BjiaA&neu"  oaHawaeT  BJiaAejiBi^a,  Kax  3TO  npeflycMarpH- 
BaercH  naitHOHajiBHhiM  saKOHOAaT&nbCTBOM  floroaapHBaiomeftcn 
CTOpOHbi,  HJIH  apeHflaxopa  HJIH  aanoronojiy^arejui,  ecjiH 
corjiameioieM  CTOPOH  npeAycMarpHsaeTCH  oTBeTCTaenHOCTb 
BJiaflejibua  a  a  coflepacanHe  H  OCMOTP  KOHTeftaepa  STHM 
apeHAaropoM  HJIH  aanoronojiyqarejieM. 

11.  "Tun  KOHTeftnepa11  osHa^aeT  THH 


12.     "CepHftHbtft  KOHTeftHep"  oana^aeT  nwGoft  KonrettHep, 

B  COOTB6TCTBHH  C  AOny^eHHblM  THnOM  KOHCTpyKUHH. 


13.  "IIpOTOTHn"  oaHawaer  ofipaseu  KOHTeflHepoB,  HSPOTO- 

BJieHHbix  HJIH  HaneMaeMbix  K  HsroTOBneHHio  cepHflno  no  THny  KOHCTPYKUHH. 

14.  "MaKCHMajibHbift  3KCiuiyaTauHOHHi>ifl  see  GPYTTO"  HJIH 
"R"  03Ha^aer  MaKCHManbHbift  paapemeHHbifi  oCmHft  Bee 
KOHTeftnepa  H  ero  rpysa. 


15.     "Bee  Tapu"  osHa^aeT  sec  nopomero 

nocTOHHHo  npHKpenjieHHoe  K  Heny  BcnoMoraTeiibHoe 


16.     "MaKCHMajibHan  AonycTHMan  nojieanaH  narpyaKa"  HJIH  "P" 
osHa^aeT  paanocrb  Me^Ay  MaKCHManbHbiM 
secoM  GpyrTO  H  BBCOM  Tapu. 
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CTHTBH  III 
HpmeHeHHe 

1.       HacTOHmafl  KoHBenmui  pacnpocTpaHHe-rcH  na  HOBbie  H 
cynecTByionpie  KOHTeftnepu,  HCHonbayeMbie  B  Mex 
nepesoaicax,  HCKjncraaH  KOHTeftuepu,   cneijHajibHo 
nepeaoaoK. 


2.       Kaxgbift  HOBU&  KOHTeftnep  nonJiexHT  Aonyn^eHHio  B 
COOTB6TCTBHH  jni6o  c  npoueflypoft  HcnuTaHMH  no  THiiy  KOHCTPYKUHH, 
jrra6o  c  npoueflypoft  HcimraHHH  OTflejn>Hbix  KOHTefiHepos  corjiacno 


3.       Kamflbift  cyniecTByioiqKft  KOHTefiuep  AOJixen  npoftTH 
cornacno  cooTBeTCTBywmHM  nonoxenHHM  o 

KOHTettnepoB,   H3JioaceHHMM  B  npHJioacemiH  I,   B   revenue 
5  Jiex  c  MOMeHTa  BCTymieHHH  B  ciuiy  HacTonn;eft 

IV 


,*  OCMOTP,   aonymeHne  H  coflepacame 

1.         Ann  npOBeflenHH  B  XHSHB  nonoTKeiuift  npHnoweHHH   I 

paapaboTaTb  sMeKTHBHyio  npoueflypy 
ocMOTpa  H  AonynieHHH  KOHTeftnepOB  B   COOTBCTCTBIIH  c 

KpHTCpHHMH,     yCTaHOBJlCKHblMH    B    HaCTOHmeft    KOHBeHUHHf        OAHaKO    OHa 

nopy^iHTb  nposefleHHe  HcnuTaHutt,   ocMOTpa  KJIH 
naAnexanpiM  oGpaaoM  ew 


2.  AflMHHHCTpauHH  ,   KOTOpan  nopy^iaer  nposeAeHHe 
HcnurauKft,  ocMOTpa  KJIH  AonymemiH  KaKofl-jiHOo 

AOJuma  HH<t>opMHpOBaTb  06  3TOM  renepanbHoro  CeKperapa  Mex- 

npaBHTCJlbCTBeHHOft    MOpCKOtt    KOHCyJIbTaTHBHOft    OpraHH3aUHH, 

HMenyeMoft  mae  "OpraHHsauHH11  ,  AHA  coo6n^eiuiH  floroBapHsaionm 
CTOpoHan. 

3.  3ansKa  o  AonymeHHH  Moxex  6biTb  noAana  AAMHHHCTpaiv*eft 
raoOoft  floroBapHBaiomettcH  CTOPOHU. 


4*          Ka*flbitt  KOHTefinep  Aonxen  coAep^arbCH  B   GesonacnoM 

COCTOHHHH    B    COOTB6TCTBHH    C    TIOJlOXeHHHMH    IIpHJIOXeHHII    I. 
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5.       ECJIH  AOnymeHHuft  KOHTeftnep  ftaKTHvecKH  ne  cooTBeTCTByer 
coAepxamiMCJi  B  npiuioxeHHHx  I  H  II,  TO 
AAMHUHCTPOUHJI  npHHHMaer  Mepu,   KOTOpbie 

OHH    COHTCT    HCOXOAHMblMH    flJIH    npHB6fleHHH    3TOTO    KOHTCHHepa 
B    COOTBeTCTBHe    C    3THMH    TpefiOBaHHHMH  ,     HJIH    OTMeHHCT 


CTaTbH    V 


1.  flonymeHHe,   npoH3BeaenHoe  c  paapememiH  OAHOft  floro- 

CTOPOHW  B  cooTBeTCTBHH  c  nonozeHHHMH 
KoHsenuHH,   AOJEKHO  npH3HasaTbCH  flpyrHMH  floro- 

CTOponaMH  BO  scex  cjiy^anx,   Ha  KOTOpue 
pacnpocrpaHHeTCH  HacroiimaH  KoHBempm.     flpyrHe  floroBapH- 
BaioinHecH  CropoKu  AOJEKHU  c^HraTt  3TO  Aonyn^enHe  HMei.-mmM 
Taicyio  xe  cuny,  xax  H  Aonymeroie,  npoHaseAeHHoe  HMH  caMHMH. 

2.  florosapHBawmaHCH  CTOpona  He  AOJEraa  npenbHBJiHTb 

HHKaKHX    APyrHX    KOHCTpyKTHBHbK    TpeOOBaBUfi    B    OTHOmeHHH 

6eaonacHocTH  HJIH  HcnuTaHHft  K  KOHTeftnepaM,   na  KOTOpue 
pacnpocTpaHHkOTCH  nojioxeHHH  HacTOHmeft  KOHBCHUHH,   npn 

yCJIOBHH,     OAHaKO,     HTO    HH    OAHO    nOJlOMCHHe    HaCTOHmeft    KOHBeHTtHH, 

ne  npenaTCTsyeT  npHMeneHHio  nonoxeHHfi  HarjHOHanbHhix  npaann 
HJIH  saKOHOB  HJIH  MexAVHapOAHbix  cornameHHft,  npeAnHcusaiooHx 
AonojiHHTejiBHbie  KOHCTpyKTHBHbie  TpeCosaHHH  GeaonacHOCTK  HJIH 

HCIIblTaHHH    AJIH    KOHTettHepOB,     CneUHailbHO    CKOHCTpyHpOSaHKblX 

AJIH  nepesosKH  onacnbix  rpyaoa,  HJIH  AHH  Tex  KOHCTpyKTHBHUx 
ocoCeHHOCTeft,  KOTOpue  npncymH  TOJIBKO  KOHTeftiiepaM,  nepe- 

B03HDIHM    3KHAKOCTH    H3JIHBOM,     HJIH    RSIR    KOHTeHHepOB  ,    KOFAa    OHH 

nepeB03HTCH  BoaAymHbiM  TpancnopTOM.  TepMHH  "onacuue  rpyau" 

HM66T    TOJIKOBaHHe,     KOTOpOe    IIpHAaeTCfi    6My    MeXAYHapOAUblHH 

corjiameuHHMH  . 

CTaTbH    VI 
KOHTpOJIb 

1  .        Kawflbift  AonymeHHbrii  a  cooTBeTCTBHH  co  craTBeft  III 
KOHTeftnep  noflJieacHT  na  TeppHropHH 

CTOPOH    KOHTpOJIIO    CO     CTOpOHbl    AOJIXHOCTHbDC    JlHt(9 

obpaaoM  ynojiHOMoqeHKhix  STHMH  AoroaapHBaiomHMHCH  CTOPOHOMH. 

3TOT    KOHTpOJIb    AOJDKeH    OrpaHHHHBaTbCA    npOBCpKOft    HaJIHMHH    Ha 
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KOHTeftHepe  HMewmeft  cwiy  TaGjnraKH  o  AonynjeHHH  no 
6eaonacHocTH,  xax  ai-oro  rpeCyeT  HacTonman  KoHserapifl, 
Hex  cepbesHhK  ocHoaaHHH  AJIH  npeAnojioxeHHH  o  TOM,  <ITO 
cocTOAHHe  KOHTeftHepa  TEKOBO,  HTO  BoaHwcaeT  oqeBHAHa* 
yrpoaa  SeaonacnocTH.     B  STOM  cny^ae  flonacHOCTHoe  jnmo, 
BunojiHJQomee  KOHTPOJIB,  AOJIXHO  ocymecrajiHTb  ero  HHinb  B  roft 
creneiM,  B  Kaxoft  STO  HeouxoflHMo  ,AJIH  oGecneieHHH  TOPO, 
iTobu  BO  BoaodHOBJiemiH  3KcruiyaTai^H  KOHTefinep  6bm 
BOCCTaHOBJien  flo  cocTOHHHH,  oTBe^awmero  TpeOoaanHJiM 
CeaonacHOCTH. 

2.       B  Tex  cjiyqanx  Korfla  oKaabiaaeTCH,  qro  KOHTeftnep 
nepecTan  yAOBJiexsopHTb  Tpet5osaHHffM  beaonacnocTH  B 
peayjibraTe  HamraHH  AeieKTa,  cyqecTBoaaBinero  BOSMOKHO  B 
MOMBHT  flonymeHHH  KOHieflHepa,  floroBapHBawmancH  CTOpona, 
anHbift  fle4>eKT,  flojEKHa  cooGnmTb  06  STOM 
OTBeTCTBeHHoft  sa  3  TO 

CTaTbH   VII 

,  paTHjtHKamm,   HPHKHTHC,  ofloSpeHHe  H 


1.       HacTOHqan  KoHaeHiviH  OTKpbiTa  AJIH  nojmHcaHH*  AO  15 
HHsapfl  1973  roAa  B  OTAejieHHH  OpraHHaaitHH 
Haipdi  B  IKenese  H  BnocneACTBKH  c  1  4>espajiH  1973 
AO  31  fleicaGpH  1973  roAa  BKino^HTejibHo  B 
OpraHHaauKH  B  JIoHAone  sceMH 
OpraHHaai^HH  06-beflHHeHHbix  Haipift  JIH^O  MJienaMH  jnoCoro 
cnc^anH3HpOBaHHoro  y^pewAeHHH  HJIH  MeawynapOAHoro 
areHTCTBa  no  aroMHott  aneprHH,  JinGo  y^acTKHKaMH  CraryTa 
McaAynapOAHoro  CyAa,  a  TaKxe  JiwObw  ApyrHM  rocyAapCTBOM, 
npHrjiameHHbiM  TeuepajibHoft  AccaMCueeft  OpraHHaauHH 
Haimft  ciarb  ytiacTHHKOM  HacTonmefl 


2,  HacTOHiuaH  KOHBCHUHH  noAneiMT  paTH$HKaiuiH,  HPHMHTHIO 
HJIH  OfloGpeHHio  noAnncaBinHMH  ee  rocyAapcTBaMH. 

3,  HacTonman  KoHBeHUHH  ocTaeTc*  OTRpuroft  AJIH  npn- 
coeAHHeHHH  K  Heft  nioSoro  Ha  rocyAapcTB,  yicaaaHHbix  B 
nywcTe  1. 

4,  flOKyM6HTbI   O    paTH<i)HKaUHH  ,    npHHHTHH,    OAOCpCHHH    HJIH 
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H  cgaioTCJi  Ha  xpaneHHe  renepanbHOMy  CeicpeTapio 
/HMenyeMOMy  mace  'TeHepaJibHbift  CeicpeTapb"/. 

VIII 


BcTyroieHHe  B  CRiiy 

HacTOHtiiaH  KOHBSHUHH  scrynaer  B  cwiy  no 

MecnijeB  co  AHH  c^aw  Ha  xpaneHHe  jjecHToro 
o  paTH<tHKamm,   IIPHHHTHH,   OAoGpemiH  HJIH  npH- 

COeflHH6HHH. 

2,       KJIH  KamAoro  rocynapcTaa,   paTH^HUHpoBasmero,  npHHHBmero 
HJIH  ofloCpHBnrero  HacTonntyro  KoHBeHmuo  HJIH  npncoeAHHHBraerocH 
K  Hefl  nocne  cna^H  Ha  xpaneHne  flecHToro  flOKyneHTa  o  paTH$H- 

npHHHTHH,  OAOGpeHHH  HJIH  .  HpHCOe  AHH6HHH  , 

BcrynaeT  B  CHJiy  no  HCTeneHHH 
co  AHH  CAa^iH  na  xpaneHHe  STHM  rocyAapCTBOM 
ceoero  AOKyneHTa  o  paTHfttucaimH,  HPHHHTHH,   OAo6peHHH  HJIH 


3.       Jliodoe  rocyAapcTBO,  Koropoe  craHOBHTCH 

nac.TOHmeft  KoHBemoiH  nocne  BCTyiuiemfH  nonpasKH  B  CHJiy,   eciu 

TOJIbKO    OHO    H6    SaHBJIHeT    O6    HHOM    HdMepeKHH, 

a)     c^HTaeTCH  ynacTKHKOM  KoHBenmtH,  B  Koropyro  GbuiH 
BHeceHbi  nonpasKH;  H 

*b)      cqHTaeTCH  ywacTHHKOM  KoHBeni^HH,   B  KOTOpyw  He  6buiH 
BHeceHbi  nonpaBKH,   B  OTHomeHHH  juoGoro  yMacTHHKa 
He  cBflaaHHoro  3Toft  nonpaBKott. 


IX 


BHecenHH  nonpasoK  B  jnoSyio 


HJIH    naCTH    HaCTOHlHeft    KOHBeHUHH 

1  .  nonpaBKH  K  HacTonmeft  KoHBenuHH  MoryT  CbiTb  BHeceHbi  no 
npeAJioaceHino  jnoSoft  HoroBapraaiomettcH  CTOPOHM  corjiacno  jno6oft 
HS  npcmeAyp,  yKaaaHHbix  B  HacTonmeft  cTarbe. 

2.        BneceHHe  nonpasoK  nocjie  paccMorpenHH  B  OpramiaamiH: 

a)  IIo  npocbGe  floroBapHsawmeftcfl  CTOPOHU  nwCan  npeAJio- 
xeHHaH  eio  nonpaBKa  K  HacTonmeft  KoHBenuHH  AOjraHa  paccnaTpH- 
Bart.cn  B  OpraHHaauHH.  Taican  nonpasKa,  ecjra  ona 
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KOMHTCTOM  no  SesonacHocTH  Ha  Mope  OpraHHaauHH,  AH* 
a  paCore  Koioporo  c  npaaoM  ronoca  npHrnamaioTCJi  ace 
floroaapHaBHinpiecft  CTOPOHU,  SOJIBEHHCTBOM  B  flse  TPCTH  npH- 
cyrcTBywmHX  H  rojiocyiommc,   uanpasnaeTCA  BCCM 
OpramiaanHH  H  seen  florosapHBaiomHMCH  CTOponaM  He 
aa  mecTB  MecH^eB  AO  ee  paccMOTpemw  AccaMuJieefl 

JTioGan  floroBapHsai^aHCH  CTOpona,  KOTOPBH  ne 


qneHOM  OpraHHsaiura,  HMeex  npaao  yqacTHH  H 
rojiocoBaHH*  npH  paccMOTpeHHH  nonpasKH  na  AccaM6jiee. 

b)    ECJIH  nonpaaxa  npHHHMae-rcH  6ojibmHHCTBOM  a  ABC  TpeTH 
npHcyrcTByiootKX  H  ronocyiomHx  Ha  AccaMCnee  H  ecra  3  TO 
6ojibmHHCTBO  BiunoiaeT  ^se  TpeTH  npHcyTCTBywnmx  H 
floroBapHBaiomnxcfl  CTOPOH,  TO  nonpasna  paccunaeTCH 
CexpeTapeM  Been  floroaapHBaiomHMCH  CTOpoHan  fljin  ee 


c)    Taxan  nonpasica  BCTynaer  B  cmiy  no 
ABeHajwaTH  Mecimes  co  AHH  ee  npKHHTHH  ABVMH  TPCTHMH 
florofiapHBaionnixcH  CTOPOH.     nonpasica  BcrynaeT  B-  CHJiy  a 
OTHomeHHH  Bcex  floroBapHBawmnxcH  CTOPOH,  aa  HCKJwraeHHeM 
KOTOpue  AO  ee  BCTymieHH*  B  cwiy  CAejiarui  aaHBJieHne  o  TOM, 

OHH  He  npHHHMawT  STY  nonpasKy. 


3.     BaeceKHe  nonpasim  nyTeM  coausa 

no  npocbCe  floroBapHBai^eftcfl  CTOPOHU,  noAAepxaHHoft  He 
Menae  ^en  Oflnoft  Tpeibw  florosapHBaionuixcH  CTOPOH  , 
CeKpexapb  coausaeT  KOH^epeHUHw,  na  Koropyra 
rocyAapcrsa,  ynoMHHyTbie  a  cxaTbe  VII. 


OcoCan  npoAe^ypa  BHeceHHH  nonpasoK 


1.  JLoCafl  nonpasKa  K  IIpHJioaceHHHM,  npenJioxeHHaH 

BawmeftcH  CTopOHoft,  paccMarpHBaeTCH  B  QpraHnaauHH  no  npocbfie 

9TOfl   CTOpOHbl. 

2.  ECJIH  Taxafl  nonpasKa  npHHHMaeTCH  GoJibniHHCTBOM  B  nse 
TPCTH  npHcyTCTBywmHx  H  rojiocyronpix  B  KOMHTCTC  no  GeaonacnocTH 
ua  Mope  OpramiaaipiH,  AJIH  ywacTHH  B  paCoTe  KOToporo  c  npasoM 
ronoca  npHrjiamaioTCH  ace  floroBapHBaron^ecH  CTOPOHU,  H  ecjiH  3x0 
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OOJTbQIHHCTBO    BKJttOiaeT    ABe    TpCTH    HpHCyTCTByiMUHX    H 

floroBapHsaiomHXCH  CTOPOH,   TO  ona  paccbinaeTCH 

CexperapeM  seen  floroaapHBaionpiMCH  CTOPOHW  AM  ee  npinurnui. 


3.       Tajcan  nonpasica  Bcrynaer  B  ctuiy  B  cpox, 
KOMHTCTOM  no  GesonacHocTH  Ha  Mope  B  MOMCHT  ee  HPHHHTHH, 
ecjm  x  Oonee  paHtieH  A^TC,   ycTaHOBJieHKoft  KOMHTCTOM  no 
GesonacHocTH  Ha  wope  B  TO  xe  speMH,   onna  iiHTan  KJIH  nnTB 
floroBapHBaioocHXCH  CTOPOH,   npwieM  BO  BHHMaHHe  npHHHMaeTcn 
Mem>inaH  H3  3THX  nByx  uH^p  ,   ue  33HBHT  TeHepajiBHOMy  CeKpeTapio 
o  TOM  ,  ^ITO  OHH  BoapajKaioT  npOTHB  nonpaBKHi     YKasaHUbie  B 
HacTOHnieM  nyHKTe  Aaru  ycTaHasJiHsaioTCH  KOMHTCTOM  no  Ceao- 
nacHOGTH  na  Mope  SOJIIUDHHCTBOM  B  flse  TPCTH  npHcyTCTByioamx 
H  rojtocywmHx,   npHneM  3  TO  OojibmHHCTBO  AOJXKHO  BKJUOMaTb  nse 
TpeTH  npHcyrcTBywiipcx  floroBapHsaionpixcH  CTOPOH. 


4.       no  BCTyiuieHHH  B  cHJiy  jEoGan  nonpasxa  oTMeHHer  H 
saMeHHeT  jnoCoe  npenb^ymee  nojioacenHe,   K  KOTOpony  ona 
OTHOCHTCA,   HJiH  Bcex  floroBapHBaioimixcfl  CTOPOH,   KOTOpue  He 
HPOTHB  3Tofl  nonpasKHj     BO3pa»jHHe,    aajiBJieHHoe 
HS  florosapHBaromMxcH  CTOPOH,   He  6yneT  cBASbmaTb 

CTOPOHW  B  OTHomeHHH  AonyqeHHH 
Ha  KOTopue  pacnpocTpaufleTCH  nacTOH^an 


5.  TeHepajibHbift  CeKperapb  HH^opMHpyeT  see 

CTOpoHbi  H  vnenoB  OpraHHaauHH  o  juoboft  npocbde  H  cooGmeHHH  B 

COOTBeTCTBHH    C    HaCTOHQeft    CTaTbeft    H    O    A&T6    BCTynJlCKHH    B    CHJiy 

jnoCoft  nonpasKH. 

6.  B  Tex  GJiyiaHx  Kor^a  npenjioxeHHe  o  BHeceHHH  nonpaaxa 
B  IIpHJioxeHHH  paccMaTpHBanocB  a  KoMHTeTe  no  GesonacKocTH 

na  Mope,   HO  ne  6uno  HPHHHTO,  jnoSaa  florosapHBaiomaHCH  CTOpOHa 
Moacer  obpaTHTbCH  c  npocbooft  o  coduse  KOH4»epeHUHH9   na 
KOTOpyw  npHrJiainaioTCfl  rocyflapcTBa,   yxasanHbie  B  CTarbe  VII. 
no  nony^eHHH  yaeAOMJieHHH  o  corjiacHH  no  MeHbmeft  Mepe  oflHOft 
TPCTH  ApyrHX  floroBapHBaiomHXCH  CTOPOH  reHepanBHUH  CexpeTapb 
cosbisaeT  Taxyio  KOH&epeHUHio  Ann  paccMOTpeHHH  nonpasox, 
KOTopue  npeAJiaraeTCfl  BKmoHHTb'  B 

CrarbH  XI 


1  .       JIioGan  AoroBapHBaiomaflCH  CropoHa  MOXCT 
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KOHBCHAHO  nyreM  c^aw  coOTBeTCTsynoiero 
Ha  xpaneHHe  FeHepanbHOMy  CeKperapw.     flenoHcaioui  BCTynaer 
B  cujiy  no  HCTeqemiH  oflHoro  rona  co  JJHH  CAOTH  na  xpaneHHe 


2.       floroBapraawmaflCH  CTopOHa,  Koropan  aansHiia  o  CBOBM 
npoTKB  BHeceHHH  nonpasKH  B  IIpKJioxeKHH,  Moacer 

HacTOHmyw  KoKBeHuioo9   H  3Ta  AeHoncaiuui  BCTynaer 
CHJiy  co  AHH  BCTynneHHH  B  cuiiy  sroft  nonpaBKH. 

XII 


npekpameime 


KoHBeHimH  Tepner  dtny,   ecjra  VIHCJIO  floro- 
CTOPOH  cocTaBJiHex  Menee  HHTH  B  reneHHe  Kaicoro 
jm6o  nepKOAa  nocneAosaTejibHMX 


XIII 


PaapemeHHe  cnopos 


1  .       JlioOofl  cnop  MEJKAY  ABYMH  HJIH  6onee 

CTOpOHaMH    B    OTHOmeHHH    TOJIKOBaHHH    HJIH    npHMeHBHHH 

KouBeiiAHH,   KOTOpbift  He  MOxeT  6uTb  paspemeH  nyreM  neperoaopos 
HJIH  flpyrHMH  cpeflCTBaMH  yperyjiHpOBaHHH,   nepeAaeTCH  no 
npoCbCe  OAHOH  Ha  HHX  ap6HrpajKHOMy  CYAV,   cocraBJieHHOMy 
cneAyioi^HM  o(5  pa  3  OM  :   KsxpjaA  y^iacTHHK  cnopa  HaanaqaeT  apGHTpa, 
K  3TH  Asa  apCHTpa  HaaHanaioT  Tperbero  apbnrpa,   Koropbift 
HBJiAercH  npeAceAarejieM.     ECJIH  no  HCTeqenHH  Tpex 
co  AHH  nojiyqeHHH  npocbGu  OAHH  HS  yxacTKHKOB  He 
uaanaqHTb  apCnrpa  HJIH  ap(5HTphi  He  Moryr  HsOpaTb 
jnoOoft  MS  yqacTHHKOB  Moxer  oGpaTHTbCH  K  TeuepajibHOMy 
Cexperapfo  c  npocbooft  HaanawHTb  apCnrpa  HJIH 
ap6HTpaatHoro 


2*       PemeHHe  apGHTpaxHoro  cyAa,   HaaHaneHHoro  B  COOTBCTCTBHH 
c  nojioxeHHAMH  nyHKra   1  ,   nweeT  oSnaaTejibHyio  CHJiy 
cnopa. 


3.       Ap6HTpaxHbiH  cyA  ycTauaajiKBaer  CBOH   npasHJia 
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4.  PemeuHH  ap6HTpaxHoro  cyfla,  KacaunpiecH  npoiieaypu  ero 
paooTu  H  Mecra  aaceAaHHH,  a  xaicxe  jno6oro  paccMaTpHBaeMoro 

HM   Cnopa   HpHHHMaiOTCH    GOJIblDHHCTBOM    rOJIOCOB. 

5.  JlkoCoft  cnop,  KOTOpuft  Moaer  BOSHHKHyTb  Mexffy  cnopjcuHMHcn 

CTOpOHaMH    B    OTHOmCHMH    TOJIKOBaHHH    H    BUnonHeHHfl    pemeHHH,    MO3K6T 

6urb  nepeAaH  jnoChiM  KS  y^acTKHKOB  na  paccMOTpemie  apGKTpamoro 
KOTOpuft  Btmec  STO  pemeHHe. 

XIV 


OrOBOpKH 

1.  OrOBOpKH    K    HBCTOHmett    KOHB6HUHH    flOnyCKaiOTCH  ,     3E 
HCKJEjqeHHeM    OrOBOpOK,     OTHOCHIUHXCH    K    nOJIOXeHHHM    CTRTeft  I-  IV, 

XIII  H  HacToameft  crarbH,  a   Taicxe  oroeopoK,   oTHOCHimnccH  K 

nOJIOXeHHHM,     COflepXaJ^HMQH    B    IIpHJIOXeiIKHX9    npH    yCJIOBHH,     HTO 
3TH   OrOBOpKH    npeACTEBJlHIOTCH    B    HHCbMeHHOM    BHAe    H,     GCJIH    OHH 

AO  CAa^H  Ha  xpaneHHe  AOKyneKTa  o  paTH^HKauHH, 
OAo6peHHH  HJiH  npHCoeAHHeHHH,   OHH  noATBep3KAeHbi  B 
3TOM  AOKyMenre.     TeHepajiBHuft  Cenpexapb  HanpasjineT  STH 
oroBopKH  BC6M  rocyAapcTBaM,   yicaaaHHbiM  B  cTaTbe  VII. 

2.  JLoGan  oroBOpKa,   cAejiaHHan  B  cooTBeTCTBHH  c  nyftxTOM   1: 


a)  HSMeHfler  AJIH  florosapHBaiomettcH  CTOPOHU, 
oroBOpicy  B  pannax  3Toft  oroaopKH,  nojioxeHHA 

K    KOTOpbIM    OHa    OTHOCHTCH;     H 

b)  HSMeHHGT    B    TdKOft    Xe    M6pe    3TH    nOJlOXeKHH    H 

Apyrnx  florosapHBaioinHxcH  CTOPOH  B  HX  BsaHMOOTHomeHunx  c 
CropOHoft,   CAenasmeft  orosopxy. 


3.       Jl»6aji  florosapHBajon^aHCH  CTOpona,  Koxopan 

oroBOpKy  a  cooTBeTCTBHH  c  nyHKTOM   I  ,  MoxeT  cHHTb  ee  B 

jnoGoe  apeMH  nocpeACTBOM  HOTH^HKauHH,  aApecosaHHoft  Fene- 
panbHOMy  CeKperapu. 


XV 


IIOMHMO  yseAOMjieHHft  H  cooCSmeHHft,   npeAycMOTpeHHbix  B 
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IX,  X  H  XIV,  reHepartbHuft  CexpeTapb  coo6njaeT  BCBM 
yxaaauHhiM  B  craTbe  VII: 


a)  o  noAHHcaHHH,  paxH^HxauHH,  HPHHHTHH,  oflodpeHHH  H 

npHCOeAHHCHHH  B  COOTB6TCTBHH  CO  CTdTbeft  VII  J 

b)  o  flarax  BCTynjiemu  B  ctuiy  nacTon^eft  KoHBemuoi  B 

COOTB6TCTBHH  CO  CTaTBeft  VIII; 

c)  o  flare  BCTynjieHHH  B  CHiiy  nonpaeoK  K 

B    COOTB6TCTBHH    CO    CTaTbHMH   IX  H   X; 


d)  o  geHOHcaipuix  B  cooTBeTCTBHH  co  CTaTbeft  XI; 

e)  o  npeKpameHHH  AeftCTBHH  nacTOHnteft  KoHBeHmm  B 

COOTB6TCTBKH   CO    CTaTbeft  XII  « 


CraTbH  XVI 


TCKCTM 


HacTomaeft  KoHBenimH,  aHrjinftcKHfl,  HcnaHCKHfl, 

KHTaftCKHft,    pyCCKHA    H   4>paHUy3CKKft    T6KCTU   KOTOpOft    HBJIHIOTCfl 

paBHO  ayTeHTHHHbiMH,  cflaeTCH  na  xfiaueHHe  TeuepajibHOMy 
CeKpeiapio,  KOTOpuft  HanpaBJineT  aonxHbiM  o6paaoM  aaaepeHKbie 
KOIIHH  seen  rocyaapcTBaM,  yKaaaHHbiM  B  crarbe  VII. 


B  YflOCTOBEPEHHE  HEFO  HmenOAnHcaBmHecH  IIojiHOMOHHbie 
AOJEKHIJM  oSpaaoM  ynojiHOMO^enHbie  CBOHMH 
noAHHcajiH  nactoHmyw  KOHBCHUHIO. 


COBEPfflEHO  B  JKenese  BTOporo 
BTOporo 
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PpHJKMKeHHe    I 

HPABHJIA  HCIINTAHHfl,  OCMOTFA, 

H  COflEPJKAHHfl  KOHTEflHEPOB 

TJ1ABA  I  -  OBUHE  nPABffllA  JDTH  BCEX  CHCTEM 


IIpaBHJio   1 
Tafljimica  o  flonymeHim  no  YCJIOBHHM  CeaonacHOCTH 

1  .       K  KaxAOMy  nonymeHHOMy  KOHTettnepy  Ha  xopomo  BHAHOM 
TpyflHocTynnoM  AHH  noBpexweHHH  MecTe  pHflOM  c  jnoOofl  flpyroft 
TafowiKoft  o  flony^eHHH,  BbwaHHOft  AJIH  o$HUHajibHbix  i^eneft, 
nocTOHHHo  KpenHTCfl  Ta6jiHMKa  o  AonymenHH  no  ycjiOBHffM 
OTBenaioqaji  TpeCoBaHHHM,   coflepicamHMCH  B 
K  HacTOflmeny 


2,       a)     TaCnHHKa  AOJDraa  coAepxaTB  cn&AyiomyK) 
no  KpaflHeft  Mepe  ua  anrjuiflCKOM  KJIH  (tpaHuyacKOM 

"flonymEHHE  no  ycjioBroiM  tiEsoiiACHOcTH  KBK" 

Crpana  gonyqeHHH  H  Honep 
flara  /TOA  H  Mecni;/ 


HOM6P  KOHTeftHepa,  HpHCBOeHHUft 

3aBonoM-H3roTOBHT6JieM,   HJiH  Ann  cynjecTByioiipix 
KOHTeftnepoB,  y  KOTOpbix  STOT  HOMCP  HeH3aecTeH» 

HOMCp,     npHCBOeHHblft 


3KcnjiyaTauHOHHbrii  sec  CpyTTO   /KHJiorpaMMbi 


flonycTHMbift  sec  Ha  nrr  aGejiHpo  same  npH   1,8  g 
/KHJiorpaMMbi  H 


uarpysKH  npH  nonepeMHOM  KcnuTaHHH  ua 

eCTKOCTb    KOHCTpyKUHH    /KHJiorpaMMbi    H 
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b)  Ha  TatfjmHKe  AOJDKHO  OMTB  ocTaajieHO  caoGoAHoe  MBCTO 
BKJDOieRHH  BejiHHHH  /KoafrfriAHeHTOB/  HPOMHOCTH  TOPUOBOH 

H/HJIH    GOKOBOft    CT6KKH    B    COOTBeTCTBHH    C    nyHKTOM    3    npaBHJia     1 
H   HCnblTaHHHMH    6    H    7,    OUHCaHHMMH    B    IIpHJXOXeHHH    II.        Ha 

TaGjnrace  ocTasjiaeTCH  Taicxe  cso6oAHoe  MBCTO  AJIH  A^T  nepsoro 
H  nocJieAyWHX  OCMOTPOB  /Mecnii  H  FOA/,   ecriH  HaHeceHHe 
Taxosbix  na  Ta6jnraxe  npeflycMOTpeHo  . 


3.       KorAa,  no  MHemno  AAMHHHCTpauHH,   HOBufl 

yftoBJieTBOpneT  TpeGosaHHHM  HacTo^meft  KOHBCHI^HH  B  oTHomeHHK 

6eaonacHOCTH  H  ecjiH  3HaneHHe  /Koa^HAHeHTa/  npovnocTH 

H/HJIH    fiOKOBbDC    CT6HOK    3TOrO    KOHTeftHepa    6OJtbme    HJTH 

a^eKHH,  npeAnHcaHUoro  B  IIpHJioaceHHH  II,   TO  STO 
AOJEKHO  yKaauaarbCH  Ha  Tatfjimxe  o  Aonyn^eiiHH  no 
ycnoBHHM  CeaonacHOCTH. 


4.       HanmHe  raCjimKH  o  AonymeHHH  no  YCJXOBHHM  GesonacHocTH 
He  ycTpanneT  neoCxoAHMocTH  manmua.  HpnbncoB  HJIH  Apyroft 

HH^OpMaUHH,    KOTOpbie    MOFyT    TpeCOBaTbCH    B    COOTBGTCTBHH    C 

ApyrHMH  AeftCTByiomHMH  npaaunaMH. 

IIpaBHJio   2 


1.       BnaAejieu  KOHTeftnepa  ueceT  OTBeTCTBenHocTb  sa 
ero  B  tieaonacnoM  COCTOHHHH. 


2.       EnaABJieu  AonyqeHHoro  KOHTeftnepa  AOJCKCH 
OCMOTP  KOHTeftuepa  HJIH  nepeAasaTb  ero  AJIH  ocMorpa  B  cooTBer- 
CTBHH  c  npoueflypoH,   npeAnncaHHOft  HJIH  OAo6penHOfi  aaHHTepe- 
cosaHHoft  floroBapHBawmeftcH  CTOPOHOH,   no  HCTeneHHH  onpeAeJieHHb 
nponexyTKOB  speMeHH,   cooTBeTCTsyion^ix  3KcruiyaTai;HOHHbiM 

flara  /Mecnu  H  FOA/,   AO  KOTOPOH  HOBUH  KOHTeftHep 
npoflTH  nepsbin  OCMOTP,   yKaabisaeTCH  Ha  TaCjiHHKe  o 
no  ycnoBHHM  OeaonacnocTH. 


3.       flaTa  /MecHA  H  FOA/,  AO  KOTOPOH  neoGxoAHMO 
CJieAyranyifl  OCMOTP  KOHTeftnepa,   florracHa  HCHO  yKasbisaTbcn   Ha 
KOHTettnepe  na  TaQjiHMKe  o  AonymeHHH  no  ycjiosHHM  SesonacHOCTH 

HJIH    K3K    MOXCHO    6jlHHe    K    Heft    H    TaKHM    CnOCOOOM,     KOTOpblH    HBJIHBTCH 

florosapHBaio^eficH  CTOPOHU,   npeAnHcasmeft  HJIH 


TIAS  9037 


29  UST]  Multilateral—  Safe  Containers—  Dec.  2.  1972  _  3793 

onpeneJieHHyro  npcmeaypy  coAepxaHHH  KOHTettnepoB 
COCTOHHHH. 


4.       IlpOMexyTOK  apeM^HH  MCKAY  Aaioft  HsroTOBJiemw  H 
nepsoro  ocMOTpa  He  AOJixen  npesumaTb  iwrb  JICT. 

OCMOTp    HOBbDC   KOHTeftHCpOB    H   IlOBTOpHblft 

ocMOTp  cymecTsyionpnc  KOHTeftnepoB  AOJDKHU 
nepea  npOMe^cyTKH  speMeHH,  He  npeBumaronpie  24 
Bee  ocMOTpbi  AOjmHbi  ycTaHaBJinsaTb,  HMeeT  JIH  KOHTeftnep 
cosAaiontHe  onacnocTb  AHH  qejioBenecicoft  DKHSHH. 


5.       B  A&UHOM  npasmie  noA  "aaHHTepecosaHHoft  floroaapH- 
Baion^eftcH  CTOpoHOft"  HMeeTCH  B  BHAV 
CropOHa,  ua  reppHTOpHH  KOTopoft  Bnap,eneu>  jiH6o 
nocTOHHHO,  JiH6o  HMeeT  cBox)  rnasHyio  KOHTOPY. 


FJ1ABA  II     -  IIPABHJ1A  AOnyiKEHHH  HOBbK  KOHTEftHEPOB 
HO  THEY  KOHCTPyKUHH 


HpaBHJio  3 
flonymeHHe  HOBMX  KOHTeftHepos 

.  flnn  AonymeHHH  no  YCJIOBHKM  CeaonacKOCTH  B  cooTBercTBHH 
c  HacTonn;efl  KoHBenuHeft  ace  Hoaue  KOHTeftHepw  floiDKHbi 

YAOBJieTBOpHTb    TpeCOBaHHHM,    npHBeAeHHbIM   B    IIpHJIOVeHHK  II. 


npaBHno  4 

no  THny  KOHCTPYKUHH 


B  cnynae  npeflCTasneKHH  aansKH  na  Aonymeime 

AAMHHHCTpaUHH  HCCJieAyeT  HX  KOHCTpyKlJHW  H  DpHCyTCTByeT 

HcnuTaHHH  nporoTHna  KOHTettnepa  B  aeji«x  oGecne^enHH  -roro, 

^TOC)bI    KOHTeftHepbl    COOTBeTCTBOBaJIH    TpeSOBaHHHM,     H3JlOXeHHbIM 

B  IIpHJioxeHHH  II.     IIpH  yAOBJieTBOpHTejibHbix  peayjibTaTax 

asemaeT  B  nHCbMeHHOM  BHAe  JIHUO,  npeAcraBHsmee 
TITO  KOHTeftnep  OTBeqaer  TpeCosaHHHM  Hacronmeft 

KOHBeHUHH,     H    3TO    H3B6D^eHHe    fla6T    3aBOAy~H3rOTOBHTeJ1K> 
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npHKpeiuiHTB  K  xaxnoMy  KOHTeftnepy  cepHH,  HsroToaimeMoft  no 
THny  KOHCTpyKAHH,   TaCntnucy  o  AonymemtH  no  YCJIOBKHM 
GesonacHOCTH. 

npaBHJio  5 
nono»eHHH  B  OTHomemni 


no  Tnny 


1  •       B  cnytiae  cepnftHoro  npoHSBOACTsa  KOHTeftnepos  no 

KORCTpyKAHH    K    3aHBK€    Hd    AOny^CHHe    no    THny    KOHCTpyXAHH, 

AAHHHHCTpauHH,  AOJIXHU  GUTB  npwioxeHU  Meprem  H 
ycnoBHH  na  THH  KonreftHepa,   Ha  KOTOpwft 
HcnpamHBaeTCH  AonymeHHe,  H  jnoGue  Apyrue  Aaunbie,   Koropwe 
Moryr  CUTS  noTpeOoBanu 


2.  Jbmov  npeACTasjiioomee  aanBKy,  ROJVKHO 

3HaKH,  KOTOpue  SyAyT  npHcsoeHbi 
THny  KOHTeftnepa,  K  KOTopony  OTHOCHTCH 
aaABica. 

3.  3anBKa  AOJraoia  Tame  conpoBOamaTbCH 

o  TOM,  MTO  OH 


a)  npeACTaajiHTb  AAMHHHCTpauHH  nio6bie  KOHTeftnepbi 
•rana  KOHCTpyiciuHi,  Kaxne  noxejiaeT  ocMorpeTb 

b)  yseAOMJiflTb  AflMHHHCTpauHw  o  jno6bix  HSMeneHHux  B 

KOHCTpyKAHH    HJIH    B    TeXKHM6CKHX    yCJIOBHHX    H    npHKpeiUIHTb    K 

xoHTeftnepy  raCjiHKKy  o  flonymeHHH  no  ycnoBHHM  oeaonacnocTH 
no  yrsepacAeKHH  STHX  HSMeueHHft 


c)     npHxpeiiJiHTb  TadjiH^Ky  o  AonymeHHH  no  ycnoBHHM 
6esonacHocTH  K  xajKAOMy  KOHTeftnepy  AaHHoft  cepHH,   HSTOTO- 
no  THny  KOHCTpyxuHH^  H  HH  K  KaKHM 


d)     BGCTH  yieT  KOHTeflnepoB,  HsroTOBJieHHbix  B   COOTBCTCTSHH 
c  AonymeHHhM  THHOM  KOHCTPYKUHH. 


IlpH  STOM  y^eTe  cneAyeT  KaK  MHHHwyM  BKjnoMaTb 

HOMepa  3aBOAOB-H3roTOBHTeneft,  AaTbi  nocTasKH  H 
4»aMHJiHH  H  aApeca  KJIHCHTOB,   KoropbiM 
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4.  AoMHHHCTpamiH  MoxeT  iipeflOCTaBHTb  AonymeHHe 
KOTOpue  npeACTasjiHWT  coOoft  BHAOHSMeHeHHbift  BapHdHT 
Horo  THna  KOHCTPTKIIHH,  ecjra  BHeceHHue  HSMCHeHHH,  no  ee 

MHeHHEO,    H6    BJIHJKOT    H3   fleftCTBHTeJIbHOCTb    p63yjIbTaTOB 

HcnuTaHHft,  BunojiHeHHbix  B  xoAe  Aonymemu*  no  rany  KOH- 
crpyxuHH. 

5.  AflMKHHCTpaipiH  paapemaeT  3aBOAyH9roTOBHTerao  npracpemiHTb 

o  AonyiaeHHH  no  ycnoBHAM  deaonacHocTH  Ha  ocHoae 
no  rany  xoncTpyKUHH  TOJIBKO  a  TOM  cny^ae,  ecjra 
OHa  yCeAHJiacb  B  TOM,  WTO  3aBOA-H3rOTOBHTein>  ycTaHOBHJi 

CHCTeny  KOHTPOJIH  3  a  UPOHSBOACTBOM  Ann  nposepKH 
BbinycKaeMhix  KOHTeftnepOB  AonymeimoMy  npoTOTHny. 

IIpasHno  6 
OCMOTP  Ha  craAHH 


B  AejiHx  oCecneneHUH  xoro,  HTo6bi  see  KOHTeftHCpw 
H  Tott  xe  cepHH,  BbmycicaeMoft  no  Tuny  KOHCTpyKUHH,  HSFOTO- 

BJIHJIHCb    B    COOTB6TCTBHH    C   AOnymeHHUM    THHOM   KOHCTpyKAHH9 

.AAMUHHCTpaimn  ocMaTpHBaeT  HJIH  noflsepraeT  HcnbiTaHHHM  Taxoe 
IHCJIO  KOHTeftnepoB,  KOTOpoe  ona  cmiTaeT  Heo5xoAHMbw,  na 

JUOtiOft    CTdAHH   npOH3BOACTBa    CCpHH   KOHTeflHepOB   AaHHOFO    THna 
KOHCTpyKUHH. 

IIpaBHJio  7 


3aBOA"HsroTOBHTejib  HanpasjineT  cooTBeTCTByromee 

AflMHHHCTpauHH  AO  Havana  npoHSBOACTBa 
HOBOft  cepHH  KOHTeftHepOB,  noAJiexanpnc  HsroTOBJiemno  B 

COOTBeTCTBHH  C  AOny^eHHWM  THnOM  KOHCTpyKUHK. 
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PJ1ABA  III  -  HPABHJIA  HHflHBHHyAJlbHOrO 
HOBbDC  KOHTEflHEPOB 


HpaBHJio  8 


flonymeHHe  na  OTflenbHuft  KOHieftnep  Moxer 
B  TOM  cjiyvae,  Korfla  AAMHHHCTpauHH  nocne 

KOHCTpyKIUfH   H  npHCyTCTBHH   H&   HCIIUTaHHHX  yflOCTOBepHeTCH    B    TOM, 

«ITO  Taxoft  KOHTeftnep  oraeqaeT  rpeSoBaHHHM  HacTonmefl  KoHBeHmw; 

yAOCTOBepHBfflHCb    B    3TOM,    AAMHHHCTpaUHH    B    HHCbMeHHOM 

SBeqaeT  oG  3  TOM  AonymeHHH  mmoy  npeACTasHBinee  aaHBKy, 
3TO  HSBe^eHHe  naeT  eMy  npaso  npracpenjiHTb  K  raxoMy  KOHTeftnepy 
o  flonymenHH  no  ycjiosHAM  SeaonacnocTH, 


TJIABA  iv  -  riPABUJiA  AonyniEHHH 

KOHTEttHEPOB 


HpaBHJio  9 
flonymemie  cy^ecTByKMnmc  KOHTeftHepos 


1.       Ecira  B  Te^eHHH  5  JIBT  nocne  flaTbi  BCTyiuieHHA  B  cwiy 
HBenuHH  BJiaaejieu  cy^ecTBywmero  KOHTeftnepa 
AAMHHHCTpaUHH 


a)    flaTa  K  MBCTO 


b)  npHCBOeHHblft    SaSOAOM-HarOTOBHTeJieM 

HOMCP  KOHTeftHepa,  npH  Hajuraiuf  Taxoro  HOMepa; 

c)  NaxcHMajibHbift  3xciiJiyaTauHOHHbift  sec  6pyTTO, 

d)  1)       CBHACTeUbCTBO    O    TOM,    MTO    KOHTeftnep    3TOFO    THIia 

6eaonacHo  HcnojibaoBancn  B  MOPCKHX  H/HJIH  HaaeMHbi 
nepesoaxax  B  Te^enHe  nepHoaa  He  Menee  AByx  neT, 
HJIH 
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ii)     npHSHaHHoe  AgMKHHCTpaitfieft  csHflerejiBCTBO  o  TOM, 

*TO    KOHTeftHep    H3FOTOBJieH    B    COOTBeTCTBHH    C 

TimoM  KOHCTpyKipm,  KOTOpwft  npomejx  HcnuraHHH  u 
6un  npHSHan  yaoBJieTBopaionwM  TexmraecKHM 
VCJIOBHHM,  npHBegeHRbiM  B  npwioaceHHH  II,  33 
HCKJBcraeHHeM  TexmraecKHX  ycJiOBHft,  OTHOCJUPQCCH 

K    HCnUTaHHHM   npOTOOCTH    TOpIfOBUX   H    COKOBUX 
CTeHOK,    HJIH 

iii)     CBHfleTejibCTBo  o  TOM,  TITO  KOHTeftnep  HaroTOBjien 

B  COOTB6TCTBHH  CO  CTOHAapTaMH,  KOTOpbie,  DO 
MH6HHIO  AAMHHHCTpai^HH  ,  SKBKBaneHTHbl  TCXKHHeCKHM 

ycjiOBHHM,  npHaeneHHbiM  B  npHnoxemui  II  ,  3a 
HCKJiioieiuieM  TexHmecKHX  ycJiOBHfi,  OTHOCHIIPIXCJI 

K    HCXIUTaHHHM    npOMHOCTH    TOpUOBbDC    H    COKOBbDC 
CT6HOK; 

e)     flonycTHMuft  sec  ua  mra6ejiHpoBaHHe  npu  l,8g-  /KHJiorpaMMbi 
H  4>yHTbi/;     K 


f  )     npouHe  AaHHbie,   neoGxoAHMbie  JVIH  TabjunncK  o 
no  yuioBHHM  CeaonacHOCTH, 


TO   AAMHHHCTpaUHH    HOCJte    npOB6pKH    YBeAOMJlHeT    B    HHCbMeHHOM 

o  TOM,  npeflocTaBJieno  JIH  Aonymemie;     ecjm 
npeAOCTasneno,   3  TO  ysenoMneHHe  flaeT  BJlaAeJIb^y 
npaso  npHKpemiHTb  TaCjuwKy  o  AonymeHHH  no  ycnoBHHM  6eao- 
nacnocTH  nocne  ocMOTpa  AaHHoro  KOHTeftnepa  B  cooTBeTCTBHK 
c  npaBHJioM  2. 


2.       CymecTByiomKe  KOHTeftnepu,  KOTopue  He  MoryT  Curb 
Aonyn^enbi  B  cooTBeTCTBHH  c  nojioxceHHAMH  nyHKTa  1 
npasmia,  Moryr  npe^CTaBJiHTbCH  AJIH  AonymeHHH  B 
c  nojioxeHHHMH  rjiasbi  II  HJIH  rjiasu  III     HacTonmero 

B  OTHOmeHHH  TaKHX  KOHTeflHepOB  He  npHMeHHtOTCH  TpeuOBaHHH 

IIpHnoTKeHHH  II    ,  KacaiomnecH   HcnuTaHHH  HPOMHOCTH  TOPUOBUX 

K/HHH  6OKOBLIX  CT6HOK,   AAMHHHCTpaUHH  MOXBT  ,  eCJIH  OHa 

yAOCToeepHJiacb  B  TOM,   IITO  yxaaaHHue  KOHTeflnepu  naxoAHJiHCb 
B  3KcnnyaTauHH,   OTKaaaTbcn  no  CBoeny  ycMOTpeHrco  OT  neKOTOpbix 
TpeboBaHHfl  o  npencTaBJieHHH  uepxeaceft  H  nposeAeHHH  HcnbiTaHHft, 
aa  HCKjuoweHHeM  HcnuTaHHH  Ha  no^beM  H  HcnbiTaHHA  HPOMHOCTH 
nojia. 
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flOBABJTEHHE' 


Tafamxa  o  flonyneHHH  no  VCJXOBHHM  OeaonacHocTH 
cooTBeTCTBOBatb  npHseneHHOMy  raxe  oflpaauy.     Ona  AOJmna  npoqno 
KpemiTbCR  K  KOHTeflnepy  H  Hnerb  (J^opny  npHMoyrojibHiuca 
paaMepaMH  He  nenee  200  MM  x  100  MM  H  He  nojwaBaTbca 

KOppOSKK  H  AeftCTBHIO   OFHH.       Ha  nOBepXHOCTH    TaOjlHMKH 

Curb  BbirpasHpoBana  peauoM,  BUAaBJiena  pejibe^on  HJTH 
H  npoiHo  HaneceHa  KaJCHM-jinCo  npyrHM  cnocofion 
BUCOToft  He  Menee  8  MM  HafliiHCb:  "flonymeKHe  no  YCJIOBHHM 
GeaonacHOCTH  KBK";     Bbicora  BCBX  ApyrHX  6yKB  H  UH(J)p, 
Ha  Ta6inracy,  AOJnraa  SbiTb  He  Menee  5  MM. 
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1. 
2. 
3 
4. 

S. 


7. 

8 

9. 


HO  YCJIOBMflM  EESORACHOCTM  KEK 

.[CB-L/749/2/7/75] 

.  flATA  MarOTOBJIEHMR 

.  MflEHTH4»MKAl|HOHHMR  HOMEP 

.  MAKCHMAflbHMA  BEC  EPOTTO KT  - 

.  flOnyCKAEMblft  BCD  HA  UJTA6EJ1MPOBAHHE 

HFM  HAFPV3KE  1,8  g          NT  - 

.  HAIPyaKA  IVM  MCnblTAHMM  HA  MCECTKOCTb  KOHCTPVIOIMM 

NT  •  


S  200  MM- 


1.      Crpana,   npeAOcraBHsmafl  flony^eroic,   H  uoMep 
xax  noKaaano  AJIH  npHMepa  B  cxpOKe  1  .   /Cxpana, 
BHBman  flonyiueHHe,  AOJDKHa  o6o3HaqaTbCJi  nocpeflCTBOM  OTJIH- 
HaKa,   Hcnojib3yeMoro  fljw  o6o3Hatie 
aBTOTpaucnopTKUx  cpeACTB,   naxoAHmaxcH  B 


2.       flaxa  /Mecflu  H  TOA/  HsroTOBJieHHH. 

3..       HAeHTH4)HKaimoHHbift  HOMep  KOHTeftnepa, 
saBOAOM-HaroTOBHTeneM,   HJIH,  AHR  cyntecTByionpnc  KOHTeftnepoB, 

y    KOTOpbDC    3TOT    HOMep    HeHSBeCTeH,     HOM6P,     npHCBOeHHblft 


4.       MatfcHManbHbiH  aKcruiyaTaiuioHHbiil  sec  6pyTTO   /XHJiorpaMMbi 

H 


5.  flonycTHMbiit  sec  Ha  nrrao'ejiHpOBaHHe  npH   1*8g  /KHJIO- 
rpaMMbi  H  4yHTw/. 

6.  BaiiHMHHa  narpyaKH  npH  nonepewHOM  HcnuTaHUH  Ha 

XeCTKOCTb    KOHCTpyKUHH    /KHJlOPpaMMbl    H 


7.       TIpoMHocTb  Topuoeoft  CT6HKH  yxasbiBaeTCH  na 

TOJibKo  B  TOM  cnynae,   ecnH  TopuoBbie  CTBHKH  pacMHTanbi  na 
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aarpyaicy,  cocTaBJunonyw  Heroine  HJOT  Cojibme  0,4  OT 

MaXCHMajIbHOH  AOHyCTHMOfl   IXOJieSHOH    Harpy  3KH,    T.e. 

0,4  P. 


8.    npOIHOCTb  GOKOBOH  CT6HKH  yK33hIBaeTCH  KB 

TOJIBKO  B  TOM  cjiyqae,  ecra  GoKOBbie  cTemcH  pacciHTanbi  na 
Harpyaicy,  cocTaBJiiooqyio  MeHbme  HJIH  Gojibme  0,6  OT 
AonycTHMOft  nonesHoff  narpysKH,  T.e.   0,6  P. 


9.       flaTa  /MBCHI^  H  TOA/  nepsoro  npoifcuiaKTHqecKoro  ocMOTpa 
HOBHX  KOHTeftnepoB  H  flaTbi  /MecHU  H  TOA/  nocjieflywnprx  npo- 
^HnaKTiraecKKX  OCMOTPOB,  ecjia  TaCjuriKa  HcnojibayeTCH 

3TOfl 


II 


KOHCTPyKTHBHbE  TPEBOBAHHH  5E30IIACHOCTH  H  HCIMTAHH5I 


Ilpn  ycTaHOBJieHHH  TpeCosaHHft,   coAepxanpixcft  B 

UpHJIOJKeHHH,    HMeJIOCb    B    BHflY,    HTO    Ha    BC6X    CTaflHHX    o6pa6OTKH 

KOHTeflnepOB  CHJIU,  aosHHKaiomHe  B  peaynbTaTe  nepeMeqeHHH, 
pacnonoxeHHH,  mTaQejinpoBaKHH  H  A&&CTBHH  aeca  rpyxeHoro 
KOHTeftnepa,  a  Tarae  BHemHHe  CHJTU  He  GynyT  npesbimaTb  Ha- 
rpyaoK,  Ha  KOTOpue  pacc^HTaH  A^HHLIH  KOHTeftnep.     B 
GbuiH  CASJiaHbi  cjieflyiomne 


a)  KOHTeftnep  Aojncen  KpenHTbcn  TaKHM  oCpaaoM, 

OH  ue  noABeprajiCH  AeftcTBrao  CHJI,   npeBhimaiomHx  Te  CHJIW,   Ha 
KOTOpue  OH  paccHHTan; 

b)  rpya  BHyrpH  KOHTettnepa  AOJOTEH  6biTb  paanemeH  B 

COOTB6TCTBHH    C    npHMCHHeMblMH    B    3TOft    OGjiaCTH    peKOMCHAOBaH- 
HUHH   MeTOAHMH    TaKHM    OOpa3OM,    M  TO  Obi   KOHT6HHep    HC    HCHblTblBaJI 

AeftcTBHH  BuaaaHHbix  rpy3OM  CHJI,  npeBbimauouix  cnnbi,    Ha  KOTOpbie 
OH 
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KOHCTpyKUHH 

1,       KoHTeftnep,   HsroTOBnerabift  HS  ino6oro  cooTBCTCTByiomero 
MarepHaJia,   yAOBJiersopHTenbHO  npomeAnmtt  HHacecneflyKHUHe 

HCOUTaHHH    G63    nOHBJieHHH    OCTaTOWHOft    AeftOpMaUHH    HJIH 

HeHcnpaBHOGTH,  KOTOpbie  MoryT  nosjietn*  aa  coOofl 

HOCTb    erO    HCIIOJIbSOBaHHfl    B    UeJIHX,    flJLH    KOTOpbK    OH 

,  paccMaTpHsaeTCH  Kax  CeaonacHwfi. 


2.  Pa3Mepta,pac.noJiO73teiiHe  H  cooTBeTCTBynnpie 

yPJIOBbOC    4>HTHHrOB    flOIDKHbl    KOHTpOJIHpOBaTbCH    C 

nonbeMHux  ycTpoflcTB  H  aaKpeiLrmwmHX  CHcxen,  AHA  paCoru  c 

KOTOpUMH    OHH    npeflHa3Ha^6HbI. 

3.  KoHTeftHepu,   CHaSaceHHue  cneuHajibnuMH  npKcnoco6jieHHHMHf 
npeAHaaHaueHHbiMH  flun  HcnoJibaoBaHHH  TOJH»KO  npw  nopoxneM 
COCTOHHHH  KOHTeftHepa,  ^ojcKHbi  MMeTb  MapKKpoBKy  c 

AaHHoro 


Harpy  3  KH  H  MeTOffbi  HcnbiranHH 


HPH  cooTBe-rcTByiomeH  KOHCTpyKipm  KOHTefinepa  KO  sceM 
THnaM  HCiibiTbraaeMbix  KOHTeftnepoB  npHMewiioTCH 
narpysKH  H  MCTOAU 


HCIIblTATEJIBHUE  HAFPYSKH  H  METOffH  HCIIbHAHHH 

HPHJIATAEMHE   CHJ1LI 

I.    HOflbEM 


KoHTeflHep,   HMeiawift  npeflnHcaHHyw  BHYTPEHHIQSO  HArPY3Ky, 

AOJT3K8H    6blTb    nOAHHT    THKHM    O6pa3OM,     ^TO6bl    H3    Hero    H6 

cymecTseHHoro  BOSAeftcTBHH  CHJTU  ycKOpeHHH. 
KOHTeftnep  ocraercH  B  noABemeHHOM  HJIH 
HOAHJITOM  nojioDReHHH  B  Te^eHHe  HHTH  MHHyT,  nocjie  qero  OH 
onycKaeTCH  ua  rpynr. 
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HCEHTATEJIBHHE  HAFPy3KH  H 
nPHJIATAEMHE  CHJW 


METOflW  HCHblTAHHH 


A)     HOflbEK  3A  ymOBLE  OHTHHfH 
BHyiPEHHHfl  HATPy3KA  i)  HoffBeM  3a  Bepxme  yrnosbie 


PasHOMepHo 
Harpy 3Ka,  npH  KOTOPOH  o6mnft 
aec  KOHTeftnepa  H  HcnwTa- 
Harpyawi  pas  en  2R. 


KOHTeftKepOB, 
KOTOPUX  npesbimaeT 
3  000  MM  /1  0  $yroB/ 
/HOMHHajibHan  flJiHHa/,  CHJIU 
npHJiaraiorCH  aepTincanbHO  KO 
BceM  ^erupeM  BepXHHM  yrno- 

BUM 


npH 


KOHTeflnepoB 
ne  Cojiee  3  000  MM 


/10 

AJiHHa/  CHJIU  npHJiarawTCH  KO 
seen  ie 

yrnoBUM  4>HTHnraM 
o6pa30M,  HToCbi  yron 

KaXflbW   nOAfeeMHblM   yCTOpHCTBOM 
H  BepTHKaJTbJD    COCTaBJTHJI    30° . 

BHEfflHHE  CHJTbl,  nPHJIAI'AEMblE  ii)  HoA^eM  sa  HHXHHe  yrnosbie 
K  KOHTEftHEPyi 


CHJIbI,    nO3BOJIHKXQHe 

sec,  pasHMft  2R, 
cnoco6oM 
/B  KonoHKe  METOflbl  HCIftl- 
TAHHH/. 


IIpH  noA^eMe  KOHTeftnepa  CHJIU 
npHJiaraioTCH  TEKHM  o6pa3OM, 


KpeUHJIHCb    TOJIbKO    K    HH3KHHM 

yrnoBUM  4>HTHHraM.     npmia- 
raeMbie  npu  noAte 

AOJEKHbl   HaXOAHTbCH    IIOA 

yrjioM  K 


30°   AJlfl    KOHTeftHepOB    AJIHHOft 

12  000  MM  /40  4>yroB/ 

HHH  6onee; 
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HCIIblTATEUbHNE  HAPPY 3  KH  H 
nPHJIATAEMHE  CHJTbl 


METOflbl  HCIIIiITAHM 


37°    AJIH    KOHTeftHCpOB    AJlHHOft. 

9  000  MM  /30  fcyroB/   /HOMH- 
HajibHan  flJiHHa/  H  6ojiee  no 
12  000  MM  /40  farroB/  HCKJIIU- 

TOTejttHO    /HOMHHaJIbHafl    AnHRa/| 

45°  Ann  KOHTeftnepOB  nmiHoft 
6  000  MM  /20  feyroB/  /HOMH- 
HajibHan  Annna/  H  Cojiee  no 

9  000  MM  /30  (tYTOB/  HCKJUO- 


60°  on*  KOHTeftHepos 
nenee  6  000  MM  /20  <J>yTOB/ 


B)     TIQflbEM   JDOEtJMH  flPyFHMH  flOnOJfflHTEJP>HblMH  METOflAMH 

i)     HoffbeM  3a  npoeMM 


PasHOMepHo  pacnpefleneHHan 

npH  KOTOpoft 
sec  KOHTettnepa  H 
narpysKU 
1,25  R. 


BHEmHHE  CHJM,   nPHJIArAEMME 
K  KOHTEBHEPy: 

CHJHJ,  no3BOJiHiomHe  nofli 
o6njHft  sec ,  pasnuA  1 , 2' 
npeAHHcaHHUM  cnocoCoM 
KonoHKe  METOflbl  HOMTA! 


KoHreftnep  pasMeqaeTCA  Ha 

CTepJCHHX,    KOTOpbie    HaXOAHTCH 
B    OAHOft    rOpH30HTaJIbHOfl 

nnocKOCTH,  npiraeM  B  KaacAOM 
npoeMe  AHA  BHJioqHoro  aaxsara, 
KOTopuft  HcnojibayercH  pjin 

rpyxenoro  KOKTeftnepa, 

OAHH 


CTepXUH    flOJTBCHbl    HMGTb 

paBHyro  nmpHHe  BKJIOK,  Hcnojib- 
npH  o6pa6oTxe»  H 
BXOAHTB  B  npoeM  Ann 

aaxsaTOB  Ha  75% 
npoeMa  AHH  BHnoiHoro 
aaxsaTa. 
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HCEHTATEJlbHME  HATPySKH  H  METOJW  HCnHTAHHH 

nPHJIATAEMUE  CHJM 


BHyTPEHHflfl  HATPy3KA;  ii)     IIoffb'eM  sa  nashi 


PasHOMepHO  pacnpefleneH-  KoHTeftnep  paanemaeTca  Ha 

BOH  Harpysica,  npn  noAKJiaAKax,  pacnojioxenHbix  B 

KOTOpOft   o6mHft   BOG  OAHOft    FOpHSOHTaJIbHOft   IIJ1OCKOCTH, 

KOHxefiHepa  H  Hcnbira-  npiraeM  HOA  Kascflbift  naa 

tejibHofl  HarpyaKH  miemeaoro  aaxsara 

cocTaBJiner  1,25  R.  OAHa  noAKJiaAxa.     3TH 

HMeTb    T6 

H  noAfeeMHa*  nosepxHocTb 
KJiemeBboc  saxsaTOB,  Hcnojib3O~ 
same  KOTopbix  npeAVCMOTpeHO  0 

BHEfflHHE  CHim.  IIPHJIA-         iii) 
FAEMbE  K  KOHTEHHEPy: 


ECJIH  KOHTeftnepbi 

sec,  Ann  noA^eMa  B  rpyxeuoM  COCTOHHHH 

1,25  H,  np BATCH-  KaKHM-JiHOo  ApyrHM  MBTOAOM,   He 

cnoco6oM  /K  ynoMHHyTWM  B  nyHKTax  A  HJIH  B  i) 

KOJiomce  METOW  H  ii),  OHH  AOJPKKU  raioce 

HCIIblTAHKH/.  HcnbiTbiBaTbCH  na  BHyiPEHHKKO 

H  BHEUIHHE  CHJ1H, 


npH  a TOM  MeTOAe  ycnoBHHM 

yCKOpCHHH . 


2.     IDTABEJ1HPOBAHHE 


1.       B  ycjioBHAx  MexAyKapOAHbix  nepeBoaoK,  Kor^a 

BepTHKaJIbHbie  CMJTbl  yCKOp6HHH    3HaMHT6JIbHO    OTJIHMaiOTCH    OT 

1,8  g  H  Korfta  nepeBoaKa  KOHTeftnepa  a^eKTHBHo  H 
orpaiuraHBaeTCfl  TOJIBKO  STHMH  ycnoBHHMH,  narpysna 
npn  niTaSejmpOBaHHH  MOKBT  cooTBeTCTBenHo  HSMenflTbCH  B 
nponopuHH  K  cmiaM 
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HCTHTATEJIbHHE  HATPY3KH  H 
HPHJIATAEMME  CHJffl 


METOflhl  HCIIUTAHHK 


2.       nocne  yAOBJieTBopHTejibHoro  npoxoxneHHH 
KOHTeftHep  Moxer  MapKHposaTtCH  aa  AonycTHMyro  npHjiaraenyio 
csepxy  craTHMecKyio  narpysKy  npH  mTa6ejnrpOBaRHH9   KOTOpa* 
AOjnma  yxaauBaTbcn  na  raCjiH^Ke  o  AOnyntenxH  no  ycnoBHXM 
6esonacHOCTH  B  pyGpnice  "flonycTHMbift  sec  Ha  nrraGejinpOBaHHe 
npH  1,8  g   /KHJiorpaMMbi  H  4»yHTu/lf. 

BHyTPEHHAH  HATPySKA: 


PaaHOMepHo 
Harpy 3Ka^  npn  KOTopoft 
see  KOHTeftnepa  H 
HarpyaKH  pasen  1,8  R. 


npeflrracaHHyro  BHYTPEHHK10 
HATPy3Kyy  noMemaeTCH  na 
*eTi*pe  pacnonoaeHHue  Ha 
oflHOM  ypoBHe 
KOTOpue,  B  CBOIO 
ycTanaBjiHBaiOTCX  Ha  ropH- 
30HTara»Hoft  njioqaAKe   c 

TBCpflblM 


yrnoBUM 


HH3KKHM    yrJIOBEOM 

HJIH 

yCTpOfiCTBOM. 
flOJEKHbl    UeHTpHpOBaTtCH    DO  A 
frHTHHraMH    K    npH6jIH3HT6JIbHO 
COOTBCTCTBOBaTb    HM    HO 

CBOHM  pasMepaM. 


BHEfflHHE   CHJIbl,    nPHJIAFAEMblE 
K  KOHTEflHEPyl 

K  KaamoMy  ua  Merbipex 
yrjioBbix  4>HTHHroB  npHJiaraeTCH 


BHH3   narpy  3Ka, 

1/4  x  1,8  OT  AonycTHMoft 

csepxy 

narpy3KH  npH 
nrra6ejiHpoBaHHH  . 


BHEflfflHE  CHJTbl  npunarawTCH  K 
KaacAOMy  H3  yrnoBbix  4>HTHHroB 
nepes  cooTBercTByiomHfl 
HcnbiTarejibKbift  yrnosoft 

4»HTHHF    HJIH    H6P63 

pasMepbi  KOTOPOH 

c  paaMepaMH  yrjioaoro  d»HTHHra. 


^HTHHF  HJIH  cooTBeT- 
nponnaflKa  uneroT  no 
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HOmATEJIbHHE  HATPY3KH  H  METOJW  HCnblTAHH5I 

nPHJlATAEMUE  CHJ1H 


OTHomeHHio  K  BepxHeny  yrnoBOMy 
tHTHHry  KOHTeftnepa 

CKTeT,    paBHblft    25   MM    /I 

B    60KOBOM  HanpaBJieHHH    H    38    MM 

/1, 5  Awftna/  B 
HanpaBJieHHH. 


3.     COCPEflOTOHEHHHE  HATPYSKH     a)  HA 

BHYTPEHH5M  HATPY3KA; 
HeT. 

BHEfflHHE  CHJ1H,  UPHJIAFAEMHE 
K  KOHTEHHEPy; 


Harpyaxa  BHEEEHHE  CHJTtl  npnnaraioTCA 

300  Kr  /660  ftyHTOB/,  aepTiocajibHo  csepxy  BHHS  K 

paBHOMepHo  pacnpenejieHHan  napyxKoft  nosepxHocTH 

no  wiomaflH  paaMepOM  600  MM  HaHfiojiee  cna6oft 

z  300  MM  /24  AwftMa  x  12  Kpumn  KOHTeftnepa, 

ffOftMOB/. 


3.     COCPEAOTOHEHHHE  HATPY3KH     b)     HA  nOJI 


BHyTPEHHflfl  HATPySKA; 

flee  cocpeAOTOieHHue  Ilpn  ucnuTaKHH  KOHTettnep 

narpysKH  secoM  no  ycTanaBJiHBaTbCH  na 

2  730  KF  /6  000  fcyHTOB/  onopax,  pacnojioxeHHboc  na  OAHOM 

npHnaraioTCH  K  nony  yposne  non  KaacAHM  H3 

KOHreftnepa  TOKHM  oGpaaoM,  HHXHHX  yrjiOB  THKHM 
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HCDWTATEJIBHHE  HATPY3KH  H 
nPHJIATAEMHE  CHJIbl 


METOflbl  HCinJTAHHH 


ITOGbl   KOHTaKTHaH    XIOBepXHOCTb 
Ka»AOft    H9    HHX    COCTaBJIHJia 

142  CM2  /22  KB. 


BHEIBHHE  CHJTU,   IIPHJIArAEMUE 
K  KOHTEBHEPT; 

HeT. 


ttTo6bi  ocHOBaioie  KOHTetaepa 
Morno  csoCoAHO  nporH6aTbcn. 

no  Bceft  nosepxKocTH  nona 
KOHTeftnepa  AOJTKHO  nepeMemaTBC 
HcmrraTeiiBHoe  ycTpoflcxBo,  sec 
KOTOporo  B  narpyxeHHOM 

COCTOHHHK    flOJEKCH    COCTaBJIHTb 

5  460  KF  /1 2  000  «yHTOB/, 
T.e.  no  2  730  KF  /6  000 
$yHTOB/  Ha  KaacATW  HS  Asyx 
nosepxHOcxeft, 
KOTOPUX  B 
sarpyxeHHOM  COCTOHHHH  pasna 
284  CM2  /44  KB.  flwftna/,  T.e. 
142  CM2  /22  KB.  woftMa/  na 
Kaxflyw  nosepXHOGTb,  npmeM 
nmpHHa  noaepXHocTK 

COCTaBJMTi     180    MM    /7 

a  paccTOHHHe  Meawy 
nosepxHOCTeft  -  760  MM 

/30   AlOftMOB/. 


4.      HCIIUTAHHE  HA  nonEPEWYKI  HCECTKOCTB  KOHCTPYKIWH 


BHYTPEHH5W 


HeT. 


tiopoxHHft  KOHTeftnep 
BJiHaaeTCH  na  xteThipex 
onopax,   pacnojioxeHHbix  ua 
OAHOM  ypOBHe  noA  KajKAbiM 
HS  HeTbipex  HHXKHX  yrnoB, 
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HCmJTATEJIBHHE  HATP73KH  H 
UPHJlATAEMLffi  CHJM 


METOJW  HCIIWTAHHH 


BHEfflHHE  CHJ3H,  nPHJIATAEMHE 
K  KOHTEBHEPy; 


oCpaaoM,  nTo6u  OHH 
Ha  TOiwoBue 

KOHTeftHepOB  B 

COKOBOM  HanpaBJieHHH.     STH 

CHJW  flOJEKHM   6bITb    paBHbl 

CHnaM,  Ha  KOTOpue 

TOH  KOHTeftHep. 


H  flJiH  npeflOTBpa^eHHH  ropHSOH- 
K  sepTHKajibHoro 
KpenHTCH  c  noMonp»K> 
ycrpoftcTB, 

oSpaaoM, 


1TO    COnpOTHBJieHHe    COKOBOMY 

nepeMemeHHio  B03HHKaex  TOJIBKO  D 
HHKKHX  yrnax,  paconoxeHHux  no 
AHaroHaiiH  K  Ten,  K  KOTOPUM 
CHJXU. 


BHEfflHflH  CHJ1A  npunaraeTCH  nx6o 

paSACJIbHO,  JIHfo  OflHOBpeMeHHO 
K  KaXAOMY  H3  BepXHKX  yrJIOBbK 
tHTHHrOB  C  OflHOft  CTOpOHBI 

KOHTeftnepa  napaimeJibHo  KEK 

OCHOBaHHM,    TaK    H    TOpUOBUM 

njiocKocTHM  KOHTeftnepa.     CHJIW 
npHJiaraioicH  cna^ana  no 
HanpasjieHHio  K  BepxHHM  yrjiOBUM 
4»HTHHraM,  a  3areM  B  HPOTHBO- 
nojioxHOM  HanpaBJieHHH.     Y 

KOHTeftHepOB    C    TOpUaMH,     CHM- 
MeTpHIHblMH    OTHOCHTSJlbHO    CBOHX 
BepTHKaJlbHbK    OCefi,    HCIHJTbJBaeTCH 

TOJibKO  OAHa  CTopOHa,  a  npn 

Topuax  HcnbiraHHio 
o6e  CTOPOHU. 
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HCnblTATEJIbHbE  HATPYSKH  METOflW  HCffilTAHHfl 

npHJlATAEMUE  CHJlbl 

5.     HCnbTTAHHE  HA  KPEIUTEHHE  B  ITPOflOJILHOM  HAIEPABJIEHHH 
/CTATH4ECKOE  HCIMTAHHE/ 


npoeKTHpoBaHHH  H  HaroTOBJieHHH  KOHTeftHepOB 
HMCTB  B  BHfly,   qxo  npH  nepesosKe  HaaeMHUM  rpaHcnoproM 
KOHTettnepbi  noryT  noflsepraTbCH  AeftcTBHW  ropHsoHTan&Hbix 

npOflOJLbHbDC    yCKOpCHHft    2g* 


BHyTPEHHM  HATPY3KA: 

FasHOMepHO  pacnpeAejieHHa*  KoHTeftnep, 

Harpy 3Ka,   npn  KOTOPOR  BHyTPEHHKHO  HATPySKy,   KpenHTCfl 

sec  KOHTeftnepa  H  B  npoflOjibHOM  uanpaBneHHH  K 


3KcnJiyaTauHOHHOMy  secy  HMKHHX  yrjiosux  ^HTHnros  HJIH 

OpyTTO,  R.  9KBHBaneHTKhK  yrnoBbix  ycTpoftcTB, 

pacnojioxeHHux  Ha  OAHOM 

BHEfflHHE  CHJTH,   nPHJIArAEMHE 
K  KOHTERHEPy; 

K  Kawflott  cropOHe  KOHTettnepa  BHEfflHHE  CHJTbl  npHJiaraioTcn 

npHjiaraioTCH  npofloiibHbie,  cHa^ana  no  HanpasneHHio  K 
cxHMaioiipie  H  pacTurHsaioiqHe       •  TOixaM  saaHKepHBaHHH,   a 

CHJIW,   paBKue  R,   i.e.  B  npOTHBononoxHOM  HanpanenHH. 

ocHOBaHHe  KOHreHHepa  HcmiTaHHio  noflsepraeTc 

noflsepraeTCH  ACHCTBHIO  HS  CTOPOH  KOHTeftnepa, 
CHJibi,   cocraBJiHiomeft  B  cyMMe 
2R. 


6.   TOPUOBbE  CTEHKH 

CTCHKH  AOJncHbi  BbwepKHsaTb  Harpyaxy  He  nenee  0,4  OT 

AonycTHMOH  noneanoH  narpysKH.     OAHaKO  ecnH 
CT6HKH  paccMHTaHu  Ha  HarpysKy,  MeHbmyro  HJIH 
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HCIWIATEJTbHBE  HAFPySKH  H  METOflbl  HCIWTAHHH 

HPHnATAEMHE  CHJlbl 


0,4  OT  MaKCHHajibHoft  AonycTHMoft  nojieaHoft  Harpy  aitH,  TO 
3TOT  KoaMmpieHT  HPOIHOCTH  AOJDK6H  yKaauaaTbCH  na  TaCjuraice 
o  AonymeHHH  no  ycjioBHHM  GeaonacnocTH  B  cooTseTCTBHH  c 

1    npHJIOXeHHK    I, 


BHYTPEHHHfl  HATPY3KA; 

K  BHyrpeHHeft  nosepxHOCTH  OpeAnHcaHHaw  BHYTPEHH5I5I 

TOpAOBoft  CT6HKH  npHJiaraeTCH  HATPY3KA  npHJiaraercn 

paBHOMepHO  pacnpeA&H£HHaii  cji&nyiynjot  oGpaaoM: 

HarpyaKa,  pasHaA  0,4  P,  HJIH  HcnuTaHHio  noAJiexaT  o6a 

jnoGan  npyran  Harpy  ana,  Ha  Topua  KOHreftHepa, 

KOiopyw  paccnuTaH  KOHTeftHep.  ecjra  Topmu  KOHTeftuepa 

OAHHaKOBW, 


TOJIbKO    OAHH  H3   HHX. 

TopUOBbie    CTGHKH   KOHTCftHepOB, 

B6   HMewmHX   OTKpblTbDC    CTOPOH 

HJIH-  CoKOBbix  ABepeft,  Moryr 

HcnuTauHio 
B  OTAeJibHocTK, 

OAHOBpeMCHHO . 

CT6HKH   KOHTCftHepOB, 
OTKpblTbie    CTOpOHbl    HJIH 

6oKOBbie  ABepH,  nonsepraioTCH 
HcnuTaHKio  KaxAan  B 

HOCTH.       IIpH   HCnblTaHHH 
H3    TOPI^OBIOX    CT6HOK    B 

ROCTH  peaKUHH  ua  cHjibi,  npn- 
naraeMbie  K  Topuoaoft  cTenKe, 

AOJOCHbl   OrpaHHHHBaTbCH    KOH- 
CTpyKUHeft    OCHOBaHHA   KOHTeft- 

Hepa. 


BHEfflHHE  CHJlbl.  nPHJlAFAEMHE 
K  KOHTEKHEPY; 

HeT. 
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HOIHTATEJlfaHHE  HArPYSKH  H  METOflbl  HCnHTAHHK 

nPHJIATAEMHE  CHJlbl 


7.     BOKOBHE  CTEHKH 


Boxosue  CT6HKH  AOJTKHbi  BbwepXHBaTb  Harpysxy  ne  Menee  0,6 
OT  MaKCHMajibHofl  AonycTHMoft  nojieaHoft  narpysKH. 
ecjiH  CoKOBbie  CTCHKH  paccHHTanu  na  Harpy 3Ky, 
HJIH  Sonnryw  Ren  0,6  OT  MaKCHMajibnofl  AonycTHMoft 
narpy SKH,   TO  STOT  KO3(t>4>HAHeHT  HPOHHOCTH  AOJixen 
yxaabiBaTbCH  B  TaCjnniKe  o  AonymeHHH  no  ycnosHflM  C3eso- 

OOCHOCTH    B    COOTB6TCTBHH    C    npaBHJIOB     1    IIpHJIOXeHHH    I. 

BHYTPEHHOT  HATPY3KA: 


K  BHyTpeHHeft  noaepxHocTH  npenxiHcaHHan  BHyTPEHHHH 

6oKOsoft  CTBHKH  npHnaraffrcH  HAFPySKA  npunaraeTCH 

paBHOMepno  pacnpeA^jieHHaA  oneAywmHM  oCpaaoM:  HcnbiTa- 

uarpy3Ka,  pasnan  0,6  P,   HJIH  HWO  nonnexaT  o6e 

jno6an  npyraH  HarpysKa,   na  KOHTeftnepa, 

KOTopyio  paccMHTaH  KOH-  cTeuxH  KOHTeftnepa 

KOBU,    A°CTaTO^IHO 
HdlblTaHHlO    TOJlbKO 

CTOpony.  BoKoaue  CTCHKH 


B  OTAenbHOCTH,  npu 

3TOM    yMHTUBaeTCH    TOJlbKO 

peaKUHH  yrjiOBbix  4>HTHHroB 
HJIH  aHanorirtHbDc  yrnosbix 
ycTpoftcTB  na  npunaraeMyw 
BHyTpe.HHioio  Harpy  any.   KOH- 

C    OTKpblTbIM    B6pXOM9 


AOJEKHM    HaXOAHTbCH    B    TOM 
COCTOHKHH,     B    KOTOpOM 

CMOTpeuo  HX 
Tax,  HanpHMep, 

aepxa  AOJEKHU 
B  paGoneM  nono 


TIAS  9037 


3812          U.S.  Treaties  and  Other  International  Agreements 


HCnMTATEJTbHHE  HArPTCKH  H  METOflbl  HCirblTAHHH 

CHIN 


THE1DHHE  CHJlbl,  UPHJIATAEMME 
K  KOHTEflHEPy; 

Het. 
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SasepeHHan  KOOHH  pyccKoro  TeiccTa 
KoHBeHxpoi  no  CeaonacHMM  KOHTeftnepaM  /KBK/ 
CQBepmeHHoft  B  TKeneae  BTOporo 

ACBHTbCOT  CGMbAeCHT  BTOpOFO  POfla. 

flenoHHpoBan  y  FeHepanbHoro  CeKperapn 
MopcKoft 


OT  HMeHH  FeHepanbHoro  CexpeTapn 
MopCKOfl  KoKcyjibTaTHBHoft  OpraHH3aiviH: 


"laU^n  cu%OiU  eivi^^V 


JIOHAOH, 
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.  Internationale  BUT  la 
oonteneixn  (CSC) 


07 


IhftLlah  text 

Whereaa  an  International 
Convention  for  Safe  Containers  vu 
dona  at  Geneva  on  2  December  1972 
and  la  deposited  vLtb  the 
Seoretaxp-Gonaxal  of  toe  Inter- 
GoYenmental  ftxitima  OonsnltatlTa 
Organization;  a«<^ 

IdbaxaM  certain  aurora  hare 
been  discovered  in  the  original 
signed  oopy  of  the  aaid  Convention 
and  brought  to  the  notice  of 
Signatory  and  Contracting 
GoTBxnmanta;  and 

ttiexeae  all  these  Governments 
have  agreed  to  the  following  errors 
being  corrected  aa  indicated 
hexeimdexs 


Teacte 


Attend]!  (ju'nxie  rConvention 
Internationale  BUT  la  Be*ouzlttf  dea 
oontenefQTB  a  M  Bigne*e  a  Geneve  le 
2  dloembre  1972  et  qu'elle  eat  depoB^e 
anpria  da  Secretaire  general  de 

oonaultative  de  la  navigation  marl  time; 

Attendu  que  oertaines  exxexirB  ont  jte* 
releve*6B  ^aTia  1  **TttiFT>^ft^^*a  original  t^sn^ 
de  ladite  Convention  et  porte*ee  a 
1  'attention  dea  Gonvernementa  Signataixea 
et  dea  Gonveooementa  oontraotanta; 

Attendu  que  toufi  oea  gotryerjaementa 
ont  approuve*  la  ooxreotion  de  oea 
exxenza,  il  eat  apport^  lea  rectifications 
cl-aprta  : 
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CQUV3SOTIOH  TOE  SAXB  CQHTAIHEHS  (CSC) 


(All  references  relate  to  the  text  of  the  Comnantion  as  it 
appears  In  the  certified  true  copy) 


Article.  mf  para*2, 

line  2 

Article  X,  pan.3,  line  2 

line  3 
Article  HHf  para.1,  llzie  6 

line  7 

para.2,  line  1 

pera.3 

para.4,  Hue  1 
para.5,  Hue  2 


Article  XI7,  poxo.1,  line  2 

"H"°  3 

Article  XV,   eub-pcunu  (a)  , 
Arbiole  X7I,  line  3 


1,  pexa.1,  line  3 
Una  4 

poia.2(a),  line  7 
poxo.2(-b)v  lines  1/2 

line  2 
lines  2/3 


paxa.3, 


-  delete  "either" 

^  insert  "eitber11.  aXtar 

-  delete  ooxana  after  "adoption" 
—  ineert  ««mm«.  after  "unleae" 

-  inaert  corns,  after  lubimeM 


dma  after  "If91 

-  Insert  ooona  after 

-  insert  "has11  In  plfioe  of  "sball 

-  delete  "shall"  after  "arbitratora" 

-  Insert  "established11  in  place  of 
"desieaatea" 

-  insert  •determine11  in  plaoa  of  "decide11 

.  insert  oonna  after  "tribonal" 

-  insert  "any  of  the  parties11  in  place 
of  "either  party" 

_  Insert  oomna  after  "XTTT"  In  plaoe  of 
"and  of" 

-  delete  "of  tfaoae  contained  in" 

-  delete  oooaa  after  "aooesoions" 

-  insert  oomaa  after  "Secretary-General11 


-  insert  oonna  after  "plaoe" 

-  Insert  oomna  after  "purposes" 

-  delete  comma  after  "oontalnpra" 

-  Insert  "-vail"  oetween  "end"  and 
"ond/or" 

-  delete  nRflgyiin-'fflfPTi  if" 


••  insert  "of  t^^n  TJBgi'CL'vt^op"  after 
"parascaph  f 

-  insert  "the"  batveen  "for"  and  "fixst11 

-  insert  "-wall"  between  "end11  and 
-and/or11 

-  insert  "values"  in  plaoe  of  "value" 

-  insert  "are"  in  place  of  "is" 
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line  4  -  Insert  "those"  In  place  of  "that" 

-  iBttzt  eoana.  after  "firmer  H" 

-  insert  "values"  in  plaoe  at  "rotae 


Regulation  5,.  pcn«l,  line  3  -  delete  **«"-^  after  "approved" 

poxo.3*  line  2  ,    -  insert  "will"  in  plaoe  of  "afaall* 

Escalation  9,  paxa.l(d)(li)f  line  4  -  insert  oonrm.  after  "Annex  H" 

pam.2,  line  4  -  Insert  "-wall"  between  "end"  end. 


f  line  5  -  Insert  "the*  In  place,  of  "ita" 


*  insert  "of  the  Plate11  between 
"raxfaoe"  and  "in11 


Page  15,  QonrtMotlon.  pexa.1,  line  7      -  delete  norm  after  "purpose" 
Page  16,.  (A)    LQPTBD 


(i)    'Mf*lTlff  feon  too  CQI*"** 

line  6  -  insert  "or"  in  plooo  of  "and" 


f  ozoee 


'line  6  _  insert  "fitting^  in  plrTa-  of  "fl-ttlngs" 

Pag»  19^  4,  >        Bflfflrms 

Erternally  applied  forces 


2  •  _  insert  "oontainer11  in  place  of 

TEST 

Tine  1  —  insert  "TQRCES"  in  plaoe  of 

Page  20,  6.    EHD-WAIjL3 

line  1  -  Insert  "endr-vnJJtfl"  in  plaoe  of 

"end  -vaUs" 

line  2  -  insert  "end-wallB"  in  place  of 

"and  walls" 

21f     7^        fiTTBiL-'UAT.Tfg 

11=13  4  -  insert  "ahall"  in  plaoe  of  "should" 
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CQNVEHTIQN 


KU^I  T 
(CSO) 


(Toutes  lea  r£f Frances  reavoiont  cu  terte  da  la  Convention 
tel  qu'il  figure  dans  la  copia  certified  oonfome) 


"either" 


-  inatfzer  11x10  Tirgale  aprbs  "unless" 
uoe  -Tirgule  apres  "tine" 


Article  HI,  par. 2,  ligne  1 
ligne  2 

Article  X,  par. 3,  ligne  2 

liene  3 

Article  XUI,  par.l«  ligoe  6   -  Inuerer  une  Yirgole  aprbo  '"If11 

-  insurer  une  virgule  apxbs 


par»2v 


par.  5, 
Article  XIV f  par.l, 

Article  XT',  sous-par,  (a) , 
li 

Article  XVI,  liQne  3 


-  sogpxdasr  "shall"  apres  "arbitrators11 

-  romplaoer  "dooi^iated"  par 
—  rocDplaoer  "decide"  p*y 


—  ranplooer  "either 
of  the  parties" 


—  oprbs  "y  iT^"j  rooplacor  "and  of11 

-  euppriner  "of  those  contained  in" 

-  suppzioer  la  virgole  aprba  "oocesaions" 

.  Insurer  une  ^ir^ule  aprba  "Seoxotcry- 
Gonoral" 


Bognlation  1,  par.lf  ligno  3   *  insurer  une  virgole  aprbs  "place" 

Itgne  4   -  insurer  une  -viXQule  aprbo  "purposes" 
pox.2(a)r  liGpo  7   -  sttpprdaer  la  Tlrgule  aprbe  "containers " 


par.2(b),.  ligneo  1/2  -  toserer  "-vrall"  entre  "end"  et  "and/or" 
lifine  2   -  BuppriDer  llBagnlation  lt" 

ligneu  2/3  -  insurer  "of  this  Eegulation"  aprbs 
"paragraph  3n 

lisas  4   -  inserer  "the"  entre  "for"  et  "first" 
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poz.3, 


Intffax  "-wall"  tntre  "and"  tt  lltod/orn 
xaqplaoar  "ralua11  par 


xocplaetr  •'that"  par  "tboio11 

irifl^nv  HBA  vi^Hnl 
l*70lufltt 


Bagnlatioa  5,  per.l,  lipa  3 
par*  3  •  lifflM'  2 

tton  9,  per,l(d)(ii)r 


par.2,  lisae  4 

li<jne  5 


IA  Tlzsgttlfl  opzofl  "appro  T8dH 
.  zooploo«r  "shall"  pax  "will1* 

•  lawfrar  une  Tligola  apz^a  "Innax  Hn 

•  laadzor  ime  ^tXQQla  apzea  "Annas  IT." 

•  iaator  "-roll"  onto  "ad"  at 


1  noplooex  "its"  par 
,  tutor  Nof  the  Plato"  ezrtn  "surface" 
et  H^n 


i  3        .  enpprfrer  la  TLxgale  apron  "purpose11 
Pag9  16,  (A)  lUTTJKr  SSfl^  COEHER 
(i) 

lionai 

Pago  16,  2.  3EACKXBG 

Srbarnslly  applied  fozoaa 

IBHT  EHDCEDDEES 

iiflM  ^  -  renplaoar  "Uttinfla"  par  "fitting11 

Page.  19,  4«  TB4BSVEBSE 


*  nc^lcwer  "and"  par  "or" 


&zbtaall7  applied  f  broea 
TEST  LQAUiroS  ASP  APPT.Tim 

•  2  -  reoplaoer  "oontainars"  par  "container11 


.  tfaJMSSMSSS 

•lignal 

20,  6.  EHL-WA1L3 
lignal 
2 


Page  21,  7. 


•  renplaoor  tTFOECEM    par  "FORCES" 

-  xaoplaoer  "end  walla"  par  "end-walla11 

-  zaqplaoer  "and  walla"  par  "cad-walla" 

-  zaoplaoer  "abould"  par  "ahull" 
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COHVEHTIOH  TOR  SAEE  COKCAIHEBS  (CSC) 


Axctbentlo 


(All  references:  relate  to  the  text  of  the  Convention  OB 
it  appear*  in  the  certified  true  copy) 


Article  1X9  para,  2  a),  line  3 

Article  X,  poro.  2,  lino  1 
line  2 

Article  XIV,  para,  1,  Una  2 
line  3 


BegLe  1,  para.  2  b),  line  3 

BagLe  5,  poro.  4,  line  2 
13,  footnote  no*  5 


-  delete  "mentores" 

_  inflort  "on19  In  place  of  Mdn" 

-  delete  "Daobrea" 

.  Inaert  "tm"  In  place  of  "dnn 

-  insert  coma  after  nde  I'ortlole  X 1 1 1 -l 
In  place  of  netn 

-  delete  oamri  after  "present  article11 

-  insert  netN  In  place  of  "alnol  goe 
star  oelles" 


-  insert  "preaente  regie"  in  place  of 
"B&gle  1" 

-  insert  "type"  In  place  of  "prototype" 

-  insert  Me"  in  place  of  "at"  after 


20*  4*     T?T**^TT^  THI AJUHV WIIM AT.'fl! 

PorceQ  appllqaeee  &  I'eztdxleur 

D'ESSAI 


line  1 


-  insert  "Lee  POECBS  EEIEHIEDEES  dolvent 

dtre  appliqae^s"  in  place  of  "I*  FCECE 

>  eat 
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INTHiFflf ATTQN^  liP  SDH  LA 
RffldlftiTTfli  TBS  C  (CSC) 


Teito  f xangais 


(Tontas  lew  reffaenoee  renvoierrt  an  teite  de  la  Convention 
tel  qa'il  flfluro  dazu  la  oople  oortifltfe  confoaoo) 


Article  DC,  por.2  a)y 


Article  X«  par.  2,  ligne  1 


Jirtlolo  UV,  paz.l,  ligno  2 


3 


"du11  pax 


-  rBoplcoer  "dnw  par  "on" 

-  opxde  "de  I1  article  xm",  insdror 
un©  vireule  et  soppxlDer  "ot" 


la 

-  renplacor  "olnsi  que  sixr  cellos" 
par  "at" 


1,  par.2  l),  li^no  3 

5,  par.4,  li^na  2 
15i  note  Ho  5 


-  rooplacor  l!Bisle  1"  par  "pr^oente 
rfegle" 

-  xeqplacer  ^sototypG"  par  "typo" 

-  xeqplacer  net"  par  "da"  apx&o 
"odniasible11 


Page  20 1  4«  BTflJpTTB  THAU5VEBSAMI 
Fbicea  appliqufeo 


1 


-  rocplaoor  "La  POBCE-       »  eat 
appliqpeo11  par  "Lea  FORCES  EXTSTiIEOEIlS 
doivent  Qtio  appllqudoe11 
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GOhi V i&PT J.ON  FOR  SAHI  COSTAXNEiRS  (CSC) 


Russian  Autnontio  Text 


(All  references  relate  to  the  tert  of  the  Convention  as  it 
appears  in  the  certified  true  oopy) 


XHI 


para.l,  line  8  -  Insert  comma  after 

1  JTiB  9  -  insert  comma  after 

-  insert  "MOr"     in  place  of    " 


line  10  -  Insert  "  CMOrJItt"    in  place  of 


para.  2,  line  1  -  insert 

.  in  place  of  "Ha3Ha<ieHHOrofl 
para. 5,  line  3  -  insert  "JDoGoft"      in  place  of 


-  insert  "CTOpOH11    in  place  of 


para.lt  line  3  -  insert  comma  after  TEH"  in 

place  of  "  H" 

-  delete  comma  after  "CTaTbtt" 

-  delete   "TaiOKe    OPOBOpOK, 
OTHOCHmHXCH    K" 

-  insert      ~~ 

in  place  of   n  HO JIOXGHKHM , 

[    B    npHJI03KeHHHXn 
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paxa.l,  lisa  2  -  Insert  eosna.  after  N  MeCTe" 

para.  2  b),  line  3  -  insert  "HECTOHIHero  UpaBHJia" 

in  place  of  "npaBHJia   1" 
pazm.3,  l±n«  3  -  lnj«rt 

place  of 
*  insert 

In  place  of 


-  Insert  "aTH"  In  plaxae  of  •  3To" 
Una  6  -  insert  "  3Ha^eH3ifl 

In  place  of  n3Ha^6HIfe 

29/30 

4.  HcnHTEHHe  na  nonepewnyro  xecTicocTb 
BHemmie  CHJIH,  npmiaraewHe  K 
HcimraTeJiBHHe  narpysiai  VL  rrpmiaraeMne  CPUIH 
line  3  -  Insert  "  KOHTefaepa" 

In  place  of  "  KOHTeftHepOB" 


par*,  2,  line  1  *  insert  "  BHemHHe  CHJIH 

in  place  of 

ciuia  npMJiaraeTca11 
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SUR  Tr4  tjjBljUU  i 'i'J^  DIBS  CONTH^^ m^  (C9C) 
Text*  rosee  aathentiqrie 


(Toutas  lee  re*fe"rences  renvoient  aa  texte  de  la  Convention 
tel  qu'il  figure  dans  la  oopie  certified  oonfoaae) 


XIII 


par.   1 ,  ligne  6  -  insurer  une  virgule  apres 

ligne  9  -  Inse'rer  une  virgnle  apres  "FlpOCbtfa" 

-  remplacer   "MOSCeT"       par 
ligne  10  -  remplacer   "MOiyT11        par 

par.  2,  ligne  1  -  remplacer 

par 


par.   5i  ligne  3  -  remplacer  "jllotfHM"        par    "j 

-  remplacer  MytiaCTHMKOBllpar  "CTOpOH" 


XIY 


par.  1,  ligne  3  -  apres  "XIII'*  ajouter  une  virgnle 

et  sTipprimer   "w" 

-  supprlmer  la  virgule  apres 

-  suBprimer  "TaKXe    OPOBOpOK 
OTHOCflmHXCH   K" 

-  remplacer     "iTOJIOKeHHHM, 
B 

par 
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par.  1,  ligne  2  -  Ina&eer  mie  virgule  aprea 

par.  2  b),  -"p1"  3  -  renplacer    "npaBHJia   X" 

par 

par.  3,  lie**  3  -  remplacer 

'       pax 


npefliuicaHHoro" 


-ramplaoer    "aTO"'    par    "3TM" 


-  repplacer    TI3Haqeraie 
par    "SHaTOHMfl  flOJEKHH 


29/30       4.  HcnHTaHHe  Ha  nonepenHyra 

KOHCTpJTKIfllH 

CHJIH,  npiuraraeMHe  -K 

HarpysxH  H  npHJiaraeMHe  CHJIH 

llgne  5  -  remplacer  "KOHTeteepOB11 

par  "KOHreftHepa" 


par.  2,  ligae  1  -  renplacer  "BHefflHJM  CMJia  npHJiaraeTCH" 

"BHemjrae  CMJIH 
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(XttJVJfiML'lOH  1TOR  SAFE  COHTAIHEES  (CSC) 


Span! ah  Authentic  Text 


(All  references  relate  to  the  text  of  the  Convention  as  it 
appears  in  the  certified  true  copy) 


Articulo  IX,  para.  2  a) ,  line  3 
para.-  2  b) ,  line  1 

Articulo  Xf  para.  2,  line  1 
para.  3,  line  7 

Artleulo  XTV,  para.  1,  line  1 

line  2 
line  3 


-  delete  "miembros" 

-  delete  "miembros11 

-  delete  "mieobros'' 

-  delete  "miembroa" 

-  insert  "Estar£  autorizada  la  expresi6n 
de"  instead  of  "Las" 

-  insert  "siempre  que  no"  in  place  of 
"estaran  autorizadas,  salvo  las  que" 

-  insert  comma  in  place  of  "y" 

-  delete  comma  after  "present e  articulo" 

-  insert  "y  de"  in  place  of  "as£  como 
a  las  contenidas  en" 


ANEXO  I 

Regla  1,  para.  2  b).  line  2 
line  3 


para.  3, 


line  2 
line  3 
lines  3A- 
line  U 


Regla  9,  para.  2,  line  5 


-  delete  comma 

-  insert  "present e"  Between  "la"  and 
"regla" 

-  delete  "1" 

-  insert  "los  f actor es"  in  place  of 
nel  factor" 

-  insert  "deban  ser  mayores  o  menores" 
in  place  of  "deba  ser  mayor  o  men  or" 

-  insert  "los  prescritos"  in  place  of 
"el  prescrito" 

-  insert  "estos  factores  se  indicaran" 
in  place  of  "este  factor  se  indicar&" 

-  insert  "/o"  after  "y"  in  place  of 
"de  las  paredes" 
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AHEXO  II 

IT.     A)  IZADA.  FOR  LAS  CAHTOHEHAS 

i)  Izada  por  lag  cfr^tonerM  superiores  * 


lints  2/3 
lines7/8 

ii)  Isada  por  las  eantoneraa  inf eriores : 

lines  8/9 
lines  11/12 
line  13 
lines  15/16 
line  17 
lines  19/20 


insert  "valor  nominal11  in  place  of 
"aproximadamente11 

insert  "valor  nominal"  in  place  of 

J  Till  1^  *TT1*T1^-  e  " 


•  insert  "valor  nominal"  in  place  of 
11  aproxlsiadaBien't  e  " 

-  insert  'Valor  nominal"  in  place  of 
"  aproximadament  e  " 

*  insert  "valor  nominal"  in  place  of 


•  insert  "valor  nominal"  in  place  of 


-  insert  "valor  nominal"  in  place  of 
n  aproximadaffient  e  " 

-  inaert  "valor  nominal"   in  place  of 


Page  21,     U.  RIGHE2  TBAIT5VEBSAL 


Fuerzsi  aplicadas  externamente : 
PBOCEDBfLLKH'iOS  DE  PRUEBA 
lines  1/2 


Pagtf  23,     T.  PABEDES  LAIERALES 
line  U 


-  insert  "Las  FUERZAS  APLICALAS 

EXTERHAMEFTE  ae  aplicarin'T  in  place 
of  "La  FUEBZA  APLICADA  EXTEHNAMEETTE 
se  aplicara" 


-  inaert  "se  indicara"  in  place  of 
"deoera*  indie  arse" 
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CQHVEHEIQN 


DES  CONTENEUBS   (CSC) 


tJUm  T.A    PflfflflllR  MI'H: 


Texte  espagnol  auth antique 


(Toutes  lea  re'fe'rences  renvoient  au  texte  de  la  Convention  tel 
qu'il  figure  dans  la  copie  certified  conforme) 


Artlculo  IX,  par.  2  a),  ligne  3 
2  b),  ligne  1 

Artlculo  X,  par.  2,  ligne  1 
par.  3,  ligne  7 

Artlculo  XIV,  par*  1,  ligne  1 


ligne  2 

ligne  3 

AHZXO  I 

Regla  1,  par.  2  b),  ligne  2 
ligne  3 

par.  3,    ligne  2 

ligne  3 

ligne  3A 

ligne  U 

Regla  9,  par.  2,    ligne  5 


-  supprimer  "miembros" 

-  supprimer  "miembros*1 

-  supprimer  "mienbros" 

-  supprimer  "mi ombres" 

.  renplacer  "Las"  par  "Eatar£  autorizada 
la  expresi6n  de" 

-  remplacer  "estar&n  autorizadas,  salvo 
las  que"  par  "siempre  que  no" 

-  remplacer  "y"  par  une  virgule 

-  aupprimer  la  virgule  apr%s 
"preaente  artlculo" 

-  remplacer  "aai  como  a  las  contenidas 
en11  ,par  "y  de" 


-  supprimer  la  virgule 

-  inserer  "presente"  entre  "la"  et 
"regla" 

-  supprimer  "I" 

.  remplacer  "el  factor"  par  "los 
factores" 

remplacer  "deba  ser  mayor  o  me  nor" 
par  "deban  ser  mayores  o  menorea" 

remplacer  "el  prescrito"  par  "los 
prescritos" 

remplacer  "este  factor  se  indicarfi" 
par  "eatos  factores  se  indicaran" 

aprfcs  "y",  remplacer  "de  las  paredes" 
par  "/o11 
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AMDCO  II 


Page  17,  A)  IZATtt  POP  LAS  CAJ5TTOHERAS 

i)  Izada  por  laa  cantoneraa 
auperiores : 


ligne  2/3     -  remplacer  "aproximadamen-te11  par 
"valor  nominal" 

ligne  T/8     -  remplacer  "aproximadamente"  par 
"valor  nominal"  • 


ii)  Izada  Dor  las  cantoneraa 
inf eriorea ; 


ligne  8/9     -  remplacer  "aproximadamente"  par 
"valor  nominal" 

ligne  11/12   -  remplacer  "aproximadamente"  par 
"valor  nominal" 

ligne  13  •     -  remplacer  "aproximadamente"  par 
"valor  nominal" 

ligne  15/16   -  remplacer  "aprcximadamente"  par 
"valor  nominal" 

ligne  IT      -  remplacer  "aproximadamente"  par 
"valor  nominal" 

ligne  19/20   -  remplacer  "aproximadaiaente"  par 
"valor  nominal" 


Page  21,  U.  RIGIDEZ  TRANSVERSAL 

Fuerzas  aulicadaa  exbernamente: 
PROCEDIM1ENTOS  DE  PRUEBA 


ligne  1/2     -  remplacer  "La  FUERZA  APLICAHA 

EXTEMTAMENTE  se  aplicara"  par  "Las 
FUERZAS  APUCCADAS  EXTERN  AMKN  TE  se 
aplicaracr'* 


Page  23,  T-  PABEDES  LAIERALES 


ligne  U       -  remplacer  "  debar  £  in  di  cars*"  par 
"ae  indicara" 
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Now  therefore,  I  the 
undersigned,  Chandrika  Prasad 
Srivastava,  Secretary-General 
of  the  Inter-Governmental  Maritime 
Consultative  Organization,  depositary 
of  the  International  Convention  for 
Safe  Containers  (CSC),  have  caused 
the  original  text  of  the  Convention 
to  be  modified  by  the  corrections 
indicated  above,  and  initialled  in 
the  margin  thereof. 


Je,  soussigne,  Chandrika  Prasad 
Srivastava,  Secretaire  general  de 
1 ' Organisation  intergouvernementale 
consultative  de  la  navigation  maritime, 
depositaire  de  la  Convention 
Internationale  sur  la  securite  des 
Conteneurs  (CSC),  ai  fait  modifier  le 
texte  original  de  la  Convention  en  y 
apportant  las  corrections  oi-dessus 
indiquees,  qui  sont  paraphe*es  dans 
la  marge. 


In  witness  whereof,  I  have 
signed  the  present  Prooes- Verbal  at 
the  Headquarters  of  the  Organization 
this  twenty-fifth  day  of  June  1976, 
in  a  single  copy  which  shall  be  kept 
in  the  archives  of  the  Organization 
with  the  original  signed  copy  of  the 
International  Convention  for  Safe 
Containers  (CSC). 


En  lot  de  quoi,  j'ai  signd  le 
present  proems-verbal  au  siege  de 
I1 Organisation  le  vingt-cinq  Juin  1976 
en  un  seul  exemplaire  original,  lequel 
sera  conserve  dans  les  archives  de 
I1 Organisation  avec  I1 exemplaire 
original  sign 6  de  la  Convention 
Internationale  sur  la  securite  des 
Conteneurs  (CSC). 


A  certified  copy  of  this  Frocks- 
Verbal  shall  be  communicated  to  each 
Government  which  has  signed  or 
acceded  to  the  aforementioned 
Convention. 


Une  copie  certifies  conforms 
du  present  proces-verbal  sera 
communiqud  a  chacun  des  Gouvernements 
qui  ont  signe1  ladite  Convention  ou  y 
ont  adhere. 


Certified  true  copy  of  the 
Prooea-Verbal  of  Rectification  dated 
25  June  1976,  the  original  of  which 
is  deposited  with  the  International 
Conventioii' for  Safe  Containers  (CSC); 
in  the  archives  of  the  Organization. 


Copie  certifide  conforme  du 
proces-verbal  de  rectification  en 
date  du  25  Juin  1976,  dont  I1 original 
est  conserve  avec  la  Convention 
Internationale  sur  la  securite  des 
Conteneurs  (CSC),  dans  les  archives 
de  I1 Organ! sat ion. 


For  the  Secretary-General 


Pour  le  Secretaire 


London, 
Londres ,  le 


1.H.1976 
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Air  Transport  Services:  Low-Cost  Fares 

Agreement  modifying  the  agreement  of  February  39 

1956,  as  amended. 
Effected  by  exchange  of  letters 
Signed  at  IVew  Delhi  December  23,  1977$ 
Entered  into  force  December  23,  1977. 
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The  American  Ambassador  to  the  Indian  Secretary,  Ministry  of 
Tourism  and  Civil  Aviation 

December  23,  1977 


Mr.  R.  P.  Naik 

Secretary 

Ministry  of  Tourism  and  Civil  Aviation 

Sardar  Patel  Bhawan 

Parliament  Street 

New  Delhi 

Dear  Mr.  Nalk: 

I  am  writing  with  reference  to  tariff  filing*  recently  made 
by  Air  India  for  new  Super-Apex  Pares  between  the  United  States 
and  Europe  for  the  1977-78  winter  traffic  season. 

The  United  States  is  committed  to  an  International  aviation 
policy  which  features  low  fare,  competitive  international  air 
services.   At  the  same  time,  the  11*8.  believes  that  the  new  Super- 
Apex  Fares  must  be  regarded  as  experimental  in  nature  because 
their  effect  on  the  competitive  structure  of  north  Atlantic  passenger 
rates  Is  as  yet  unclear.    However,  the  possibility  exists  that  these 
experimental  fares,  once  Introduced,  could  become  permanent  even 
though  they  might  later  prove  to  have  a  disruptive  effect  on  the 
market.    This  is  due  to  the  fact  that  the  provisions  of  Article  11 

of  the  US -India  Air  Services  Agreement  of  1956  t1]  do  not  easily  permit 
the  suspension  of  existing  fares. 

In  view  of  this  possibility,  the  United  State*  proposes  that 
neither  government  will,  with  regard  to  Super-Apex  Filings  for 
effectiveness  during  the  1978  summer  traffic  season*  apply  the 
provisions  of  the  US-India  Air  Services  Agreement  to  maintain  in 
existence  any  new  Super-Apex  Fares  which  may  have  been  approved 
for  the  1977-78  winter  season  if  the  other  government  has  disapproved 
a  similar  summer  Sire  filing.    Moreover  during  the  1977-78  winter 
season  either  government  may  take  action  to  prevent  the  continuation 
of  such  fares  on  or  before  their  respective  dates  of  expiration. 


1  TIAS  3504,  5682  ;  7  UST  281  ;  15  UST  2031. 
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provided  that  It  notifies  the  other  go  nt  six  week!  in 

advance  of  tu  intent  to  take  such  action  and  agrees  to  consult 
nvitb  the  other  government  if  consultations  are  requested. 

I  would  appreciate  a  reply  from  you  confirming  that  the 
foregoing  is  acceptable  to  your  gov         at* 


Sincerely. 

Robert  F.   Goheen 

Robert  t.  Goheen 
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The  Indian  Secretary,  Ministry  of  Tourism  and  Civil  Aviation,  to  the 

Ainericani  Avribassador 

No.Av.26012/18/77-A 


SECRETARY 

MINISTRY  OF  TOURISM  &  CIVIL  AVIATION 

GOVERNMENT  OF  INDIA 

NEW  DELHI 

December   23  f   1977 
Dear   Mr.   Goheen, 

Please  refer   to   your  letter  dated  the  23rd 
December,    1977  which   reads    as    follows    i 

MI   am  writing  with  reference  to   tariff    filings 
recently  made    by  Air    India   for   new  Super- Apex 
Fares    between   the  United  States   and  Europe 
for  the  1977-78  winter    traffic   season. 

The  United  States    is    committed  to   an 
international    aviation   policy  which   features 
low   fare,    competitive   international    air 
services.      At   the   same   time,    the  U.S.    believes 
that   the   new  Super-Apex  Fares    must   be   regarded 
as   experimental    in  nature   because  their  effect 
on  the  competitive   structure  of  north  Atlantic 
passenger   rates    is    as  yet  unclear*      However, 
the   possibility    exists    that  these   experimental 
fares,    once   introduced ,    could   become   permanent 
even   though  they  might   later  prove  to   have   a 
disruptive   effect  dn   the  market.      This    is  due 
to    the   fact  that  the  provisions   of  Article  11 
fef    the  US-India  Air  Services   Agreement  of   1956 
do   not   easily   permit    the    suspension  of 
existing    fares. 

In   view  of  this    possibility,   the   United   States 
proposes   that  neither  government  will,   with 
regard  to  Super-Apex  Filings   for   effectiveness 
during   the  1978   summer  traffic  season,    apply 
the   provisions   of  the  US-India  Air  Services 
Agreement  to   maintain   in   existence   any  new 
Super -Apex  Fares   which  may  have   been   approved 
for    the   1977-78   winter   season    if   the  other 
government  has    disapproved   a  similar  summer  fare 
filing.      Moreover   during  the  1977-78    winter 
season   either  government  may  take   action  to 
prevent   the  continuation  of  such  fares   on  or 
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before  their  respective  dates   of  expiration, 
provided  that  it  notifies  the  other  government 
six  weeks   in  advance  of   its   intent  to   take  such 
action   and  agrees  to  consult  with  the  other 
government  if  consultations   are  requested* 

I  would  appreciate   a  reply  from  you   confirming 
that  the  foregoing  is   acceptable  to  your 
government." 

2,  I  confirm  that  the  foregoing  is    acceptable 

to  the  Government  of  India, 


Yours  sincerely, 
(R.P.  Walk} 


His  Excellency 

Mr.  Robert  F«  Goheen, 

Ambassador» 

Embassy  of  the  United 

States  of  America i 

Shanti  Path, 

Chankaya  Purl, 

New  Etelhi-110091. 
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REPUBLIC  OF  KOREA 
Trade  in  Textiles  and  Textile  Products 

Agreement  Affected  by  exchanges  of  notes 

Signed  at  Washington  December  23,  1977; 

Entered  into  force  provisionally  December  239  1977; 

Effective  January  19  1978; 

Entered  into  force  definitively  February  7,  1978. 

And  amending  agreement 

Affected  by  exchange  of  notes 

Signed  at  Washington  May  23  and  26,  1978; 

Entered  into  force  May  26,  1970. 


The  Secretary  of  State  to  ike  Korean  Ambassador 

DEPARTMENT  OF  STATE 
WASHINGTON 

DECEMBER  23,  1977 

EXCELLENCY: 

I  have  the  honor  to  refer  to  the  Arrangement  Regarding  Inter- 
national Trade  in  Textiles  (hereinafter  referred  to  as  the  Arrange- 
ment), done  at  Geneva  on  December  20,  1973.  t1] 

I  have  also  the  honor  to  refer  to  discussions  between  representatives 
of  the  Government  of  the  Kepublic  of  Korea  and  the  Government  of 
the  United  States  of  America  in  Washington  from  July  26  to  August  4 
and  from  September  19  to  September  22,  1977,  and  in  Seoul  from 
August  23  to  August  30,  1977,  concerning  exports  to  the  United  States 
of  America  of  cotton,  wool  and  man-made  fiber  textiles  and  textile 
products  manufactured  in  the  Republic  of  Korea.  As  a  result  of  these 
discussions,  and  in  conformity  with  Article  4  of  the  Arrangement,  I 
have  the  honor  to  propose,  on  behalf  of  the  Government  of  the  United 
States  of  America,  the  following  Agreement  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textiles  and  textile  products  between  the 
Republic  of  Korea  and  the  United  States  of  America: 


1 TIAS  7840,  8939  ;  25  UST  1001 ;  ante.  p.  2287. 
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1.  This  Agreement  shall  enter  into  force  on  the  date  of  your  Ex- 
cellency's note  confirming  the  terms  hereof  and  shall  remain  in  force 
through  December  31,  1982,  except  as  provided  in  paragraph  22. 

2.  Textiles  and  textile  products  covered  by  this  Agreement  shall 
be  classified  in  three  groups,  as  follows: 

Group  Definition 

I  Yarns,   fabrics,   made-up   goods   and   miscellaneous 
textile   products   of   cotton   and   man-made   fibers. 
(Categories  300,  301,  310-320,  330,  359  part  (shoe 
uppers),  360-363,  369,  600-605,  610-614,  625-627,  630, 
665,  666  and  669). 

II  Appaxel  of  cotton  and  man-made  fibers.  (Categories 
331-342,  345,  347-352,  359,  631-652  and  659). 

HI  Wool  textiles  and  textile  products.  (Categories  400, 410 , 

411,  425,  429,  431-436,  438,  440,  442-448,  459,  464, 
465  and  469). 

The  determination  of  whether  a  textile  or  textile  product  is  of 
cotton,  wool,  or  man-made  fiber  shall  be  made  in  accordance  with  the 
terms  of  paragraph  10.  The  Categories  referred  to  in  the  above 
definitions  of  groups  are  those  summarized  in  Annex  A. 

3.  Each  "Agreement  Year"  shall  be  a  calendar  year,  with  the  first 
Agreement  Year  commencing  on  January  1,  1978  and  ending  on 
December  31,  1978.  "Limit"  or  "Limits"  means,  as  the  context 
requires,  the  Aggregate  Limit,  a  Group  Limit,  a  Specific  Limit,  a 
Sub-limit,  or  any  combination  thereof,  as  described  in  paragraph  5. 
"Flexibility"  means,  with  respect  to  Group  Limits,  the  amount  by 
which  a  Group  Limit  may  be  exceeded  pursuant  to  paragraph  7,  and, 
with  respect  to  Specific  Limits  and  Sub-Limits,  the  amount  by  which 
a  .Specific  Limit  or  Sub-Limit  may  be  exceeded  pursuant  to  para- 
graph 8. 

4.  (a)  The  system  of  Categories  and  the  rates  of  conversion  into 
square  yards  equivalent  listed  in  Annex  A  shall  apply  in  implementing 
this  Agreement  except  as  set  out  in  subparagraph  4  (b) . 

(b)  For  purposes  of  this  Agreement,  and  in  recognition  of  the 
patterns  of  trade  of  the  Kepublic  of  Korea  with  the  United  States  of 
America,  the  groups  of  Categories  below  are  merged  and  treated  as 
single  Categories  and  Subcategories  as  indicated,  with  Limits  for 
Categories  and  Sub-Limits  for  Subcategories  as  set  out  in  Annex  B : 

Categories  merged  Designation  in  agreement  Subcategories 


333,  334,  335 

333/334/335 

333/334;  335 

347,  348 

347/348 

347;  348 

433,  434 

433/434 

433;  434 

445,446 

445/446 

None 

633,  634,  635 

633/634/635 

633;  634;  635 

638,  639 

638/639 

None 

645,646 

645/646 

None 
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For  purposes  of  computing  charges  to  Aggregate,  Group  and  Specific 
Limits  and  Sub-Limits  for  the  Categories  and  Sub-Categories  cited 
above,  rates  of  conversion  for  individual  Categories  set  out  in  Annex 
A  shall  be  applied,  except  that  the  rates  of  conversion  for  Categories 
333  and  334  shall  be  39.5  square  yards  equivalent  per  dozen  and  that 
the  rates  of  conversion  for  Categories  638  and  639  shall  be  15.5 
square  yards  equivalent  per  dozen. 

(c)  The  Government  of  the  United  States  of  America  reserves  the 
right  to  consult  with  the  Government  of  the  Republic  of  Korea,  under 
paragraph  21 ,  should  trade  patterns  within  any  of  the  above  Categories 
change  significantly. 

(d)  For  purposes  of  this  Agreement,  Category  640,  as  summarized 
in  Annex  A,  is  divided  into  two  Categories,  designated  Category  640 
(dress  shirts)  and  category  640  (other  shirts),  each  subject  to  a  Specific 
Limit  as  set  out  in  Annex  B. 

5.  Commencing  with  the  first  Agreement  Year,  and  during  the 
subsequent  term  of  this  Agreement,  the  Government  of  the  Republic 
of  Korea  shall  limit  annual  exports  from  the  Republic  of  Korea  to  the 
United  States  of  America  of  cotton,  wool,  and  man-made  fiber  textiles 
and  textile  products  manufactured  in  the  Republic  of  Korea  to  the 
Aggregate,   Group  and  Specific  Limits  and  Sub-Limits  set  out  in 
Annex  B,  as  such  Limits  may  be  adjusted  in  accordance  with  para- 
graphs 7,  8,  and  9.  The  Limits  set  out  in  Annex  B  do  not  include  any 
adjustments  permitted  under  paragraphs  7,  8,  or  9. 

6.  (a)  Categories  not  subject  to  Specific  Limits  are  subject  to  Con- 
sultation Levels  and  to  the  Aggregate  and  applicable  Group  Limits. 
Except  as  specified  in  Annex  C,  which  sets  out  certain  Consultation 
Levels  for  the  first  Agreement  Year,  or  as  established  pursuant  to 
sub-paragraph  6(b),  Consultation  Levels  for  each  Agreement  Year  for 
Categories  not  subject  to  a  Specific  Limit  shall  be  1,000,000  square 
yards  equivalent  for  Categories  in   Group  I,  700,000  square  yards 
equivalent  for  Categories  in   Group  II,   and   100,000  square  yards 
equivalent  for  Categories  in  Group  III. 

(b)  For  the  second  and  subsequent  Agreement  Yeaxs,  the  following 
procedures  shall  apply  with  respect  to  exports  during  each  of  such 
Agreement  Years  in  each  Category  not  subject  to  a  Specific  Limit: 

(i)  By  November  1  immediately  preceding  the  applicable  Agree- 
ment Year,  the  Government  of  the  Republic  of  Korea  shall  notify 
the  Government  of  the  United  States  of  America  of  anticipated 
exports  in  each  such  Category  during  that  Agreement  Year.  Follow- 
ing receipt  of  such  notice,  the  Government  of  the  United  States  of 
America  shall  have  30  days  in  which  to  request  consultation  with 
respect  to  any  such  Category. 

(ii)  When  the  Government  of  the  United  States  of  America  re- 
quests consultations,  the  Government  of  the  Republic  of  Korea 
shall  meet  promptly  (but  in  any  event  not  more  than  30  days  after 
the  request  for  consultations  by  the  Government  of  the  United 
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result  of  the  consultation  procedure  in  subparagrapli  6(b)  may  be  ex- 
ceeded by  not  more  than: 

10  percent  if  included  within  Group  I, 
7  percent  if  included  within  Group  II, 
5  percent  if  included  within  Group  HI, 

provided  however,  that  the  Specific  Limits  and  Sub-Limits,  for 
Categories  319,  633/634/635,  638/639,  640  (dress  shirts),  640  (other 
shirts),  641,  643,  645/646,  and  647  may  not  be  exceeded  by  more 
than  6  percent.  Adjustments  made  pursuant  to  this  paragraph  are 
in  addition  to  those  pursuant  to  paragraph  9. 

9.  (a)  In  any  Agreement  Year,  in  addition  to  any  adjustments  pur- 
suant to  paragraphs  7  and  8,  exports  may  exceed  by  a  maximum  of 
11  percent  (7.15  percent  during  the  first  Agreement  Year)  the  Aggre- 
gate Limit  and  any  Group  or  Specific  Limit  or  Sub-limit  by  allocating 
to  such  Limit  for  that  Agreement  Year  an  unused  portion  of  the 
corresponding  Limit  for  the  previous  Agreement  Year  ("Carryover") 
or  a  portion  of  the  corresponding  Limit  for  the  succeeding  Agreement 
Year  ("Carry  Forward")  subject  to  the  following  conditions: 

(i)  Carryover  may  be  utilized  as  available  up  to  11  percent  of 
the  receiving  Agreement  Year's  applicable  Limits,  provided,  how- 
ever, that  no  Carryover  shall  be  available  for  application  during 
the  first  Agreement  Year,  or  for  Specific  Limits  created  pursuant  to 
subparagraph  6(b)  for  the  first  year  in  which  they  are  in  existence; 

(ii)  Except  in  the  first  Agreement  Year  or  for  the  first  year  of 
the  existence  of  any  Specific  Limit  created  pursuant  to  subpara- 
graph 6(b),  to  which  Carryover  does  not  apply,  the  combination 
of  Carryover  and  Carry  Forward  shall  not  exceed  11  percent  of  the 
receiving  Agreement  Year's  applicable  Limit  in  any  Agreement 
Year; 

(iii)  Cany  Forward  may  be  utilized  up  to  7.15  percent  of  the 
receiving  Agreement  Year's  applicable  Limits  and  shall  be  charged 
against  the  immediately  following  Agreement  Year's  corresponding 
Limits; 

(iv)  Carryover  of  Shortfall  (as  defined  in  Subparagraph  9(b)) 
shall  not  be  applied  to  any  Specific  Limits  until  the  Governments 
of  the  Republic  of  Korea  and  the  United  States  of  America  have 
agreed  upon  the  amounts  involved.  Consultations  to  consider  the 
amounts  involved  shall  be  held  promptly  upon  the  request  of  either 
Government  and  in  any  case  within  the  first  six  months  of  the 
Agreement  Year  following  the  Agreement  Year  in  which  the 
Shortfall  occurred. 

(b)  For  purposes  of  this  Agreement,  a  Shortfall  occurs  when  exports 
of  textiles  or  textile  products  of  the  Republic  of  Korea  to  the  United 
States  of  America  during  an  Agreement  Year  are  below  the  Aggregate 
Limit  and  any  applicable  Group  Limit,  Specific  Limit  or  Sub-limit. 
In  the  Agreement  Year  following  the  Shortfall,  such  exports  from 
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the  Republic  of  Korea  to  the  United  States  of  America  may  be  per- 
mitted to  exceed  the  Aggregate,  Group,  and  Specific  Limits  and  Sub- 
Limits,  subject  to  conditions  of  subparagraph  9  (a)  by  Carryover  of 
Shortfalls  in  the  following  manner : 

(i)  The  Carryover  shall  not  exceed  the  amount  of  Shortfall  in 
either  the  Aggregate  Limit  or  any  applicable  Group,  Specific 
Limit  or  Sub-Limit; 

(ii)  In  the  case  of  Shortfall  in  a  Category  or  Sub-category  subject 
subject  to  a  Specific  Limit  or  Sub-limit,  the  Shortfall  shall  be  used 
in  the  Category  or  Sub-category  in  which  the  Shortfall  occurred; 
and 

(iii)  In  the  case  of  Shortfalls  not  attributable  to  Categories  (or 
combinations  of  Categories)  or  Sub-categories  subject  to  Specific 
Limits  or  Sub-limits,  the  Carryover  shall  be  used  in  the  same 
Group  in  which  the  Shortfall  occurred. 

(c)  The  Limits  referred  to  in  Sub-paragraphs  (a)  and  (b)  of  this 
paragraph  are  without  any  adjustment  under  this  paragraph  or 
paragraphs  7  or  8. 

(d)  The  total  adjustment  under  this  paragraph  shall  be  in  addition 
to  adjustments  to  the  Limits  permitted  by  paragraphs  7  and  8. 

10.  (a)  Tops,  yarns,  piece  goods,  made-up  articles,  garments  and 
other  textile  manufactured  products,  all  being  products  which  derive 
their  chief  characteristics  from  their  textile  components,  of  cotton, 
wool,  or  man-made  fibers,  or  blends  thereof,  in  which  any  or  all  of 
those  fibers  represent  either  the  chief  value  of  the  fibers  or  50  percent 
or  more  by  weight  (or  17  percent  or  more  by  weight  of  wool)  of  the 
product,  are  subject  to  this  Agreement. 

(b)  For  the  purposes  of  this  Agreement,  textile  products  shall  be 
classified  as  cotton,  wool  or  man-made  fiber  textiles  if  wholly  or  in 
chief  value  .of  any  of  these  fibers.  Any  products  covered  by  sub- 
paragraph  10  (a)  but  not  in  chief  value  of  cotton,  wool  or  man-made 
fiber  shall  be  classified  as: 

(i)  Cotton  textiles  if  containing  50  percent  or  more  by  weight 
of  cotton,  of  if  the  cotton  component  exceeds  by  weight  the  wool 
and/or  the  man-made  fiber  component; 

(ii)  Wool  textiles  if  not  cotton,  and  wool  equals  or  exceeds  17 
percent  by  weight  of  all  component  fibers;  and 

(iii)  Man-made  fiber  textiles  if  neither  of  the  foregoing  applies. 

11.  Mutually  satisfactory  administrative  arrangements  or  adjust- 
ments may  be  made  to  resolve  minor  problems  arising  in  the  imple- 
mentation of  this  Agreement,  including  differences  in  points    of 
procedure  or  operation. 

12.  (a)  The  Government  of  the  United  States  of  America  shall 
promptly  supply  the  Government  of  the  Republic  of  Korea  with  data 
on  monthly  imports  of  cotton,  man-made  fiber  and  wool  textiles  and 
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textile  products  into  the  United  States  of  America  from  the  Republic 
of  Korea. 

(b)  The  Government  of  the  Republic  of  Korea  shall  promptly 
supply  the  Government  of  the  United  States  of  America  with  data  on 
monthly  exports  of  cotton,  man-made  fiber  and  wool  textiles  and  tex- 
tile products  from  the  Republic  of  Korea  to  the  United  States  of 
America. 

(c)  Each  Government  agrees  to  supply  promptly  any  other  avail- 
able statistical  data  necessary  to  the  implementation  of  this  Agreement 
requested  by  the  other  Government. 

13.  The  Government  of  the  Republic  of  Korea  shall  use  its  best 
efforts  to  space  exports  from  the  Republic  of  Korea  to  the  United 
States  of  America  within  each  Category  or  Sub-Category  evenly 
throughout  each  Agreement  Year,  taking  into  consideration  normal 
seasonal  factors. 

14.  If,  having  regard  to  the  provisions  of  the  Arrangement,  the 
Government  of  the  Republic  of  Korea  considers  that  the  Republic 
of  Korea  is  being  placed  in  an  inequitable  position  vis-a-vis  a  third 
country,  the   Government  of  the  Republic  of  Korea  may  request 
consultations  with  the  Government  of  the  United  States  of  America 
with  a  view  to  taking  appropriate  remedial  action.  The  Government 
of  the  United  States  of  America  shall  consult  with  the  Government  of 
the  Republic  of  Korea  in  the  event  of  such  a  request. 

15.  For  the  duration  of  this  Agreement,  the  Government  of  the 
United  States  of  America  shall  not  invoke  the  procedures  of  Article 
3  of  the  Arrangement  to  request  restraint  on  the  export  of  cotton, 
wool  and  man-made  fiber  textiles  and  textile  products  from  the  Re- 
public of  Korea  to  the  United  States.  Each  Government  reserves  its 
rights  under  the  Arrangement  with  respect  to  textiles  and  textile 
products  not  subject  to  this  Agreement. 

16.  The  Government  of  the  Republic  of  Korea  shall  administer  its 
export  control  system  under  this  Agreement.  The  Government  of  the 
United  States  of  America  may  assist  the  Government  of  the  Republic 
of  Korea  in  implementing  the  limitation  provisions  of  this  Agreement 
by  controlling  imports  of  textiles  and  textile  products  covered  by  this 
Agreement. 

17.  (a)  Subject  to  agreed  certification  procedures,  exports  of  the 
textiles  and  textile  products  listed  in  Annex  D,  including  Taekwondo 
and  Judo  suits,  from  the  Republic  of  Korea  to  the  United  States  of 
America  shall  be  exempt  from  the  provisions  of  this  Agreement, 
Exports  of  animal  toys  and  similar  "non-textile  items"  from  the 
Republic  of  Korea  to  the  United  States  also  are  not  subject  to  the 
provisions  of  this  Agreement. 

(b)  Exports  of  cotton,  wool  and  man-made  fiber  textiles  and  textile 
products  in  shipments  individually  valued  at  less  than  $250.00  shall 
not  be  charged  to  the  Limits  of  this  Agreement. 

18.  The  two  Governments  will  consult  on  appropriate  Limits  for 
Category  443  for  the  third  and  subsequent  Agreement  Years  prior  to 
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the  end  of  the  second  Agreement  Year.  The  Government  of  the 
Republic  of  Korea  and  the  Government  of  the  United  States  of 
America  shall  also  consult  in  timely  manner  (a)  on  appropriate  limits 
for  Category  440,  for  each  Agreement  Year,  and  (b)  on  appropriate 
treatment  of  leather  patched  apparel  subject  to  this  Agreement. 

19.  During  the  first  Agreement   Year,    each   Government  shall 
maintain  records  on  imports  or  exports,  as  appropriate,  of  cotton 
suits,  the  component  parts  of  which  were  charged  to  two  or  more  of 
Categories  333,  334,  335,  342,  347,  and  348.  If  the  Government  of  the 
United  States  of  America  requests  consultation  with  the  Government 
of  the  Republic  of  Korea  prior  to  the  end  of  the  first  Agreement  Year 
with  a  view  to  creating  a  separate  Specific  Limit  for  cotton  suits,  the 
Government  of  the  Republic  of  Korea  agrees  to  consult  promptly 
with  the  Government  of  the  United  States  of  America. 

20.  (a)  The  Government  of  the  United  States  of  America  and  tlie 
Government  of  the  Republic  of  Korea  agree  to  consult,  upon  the 
request  of  either  Government,  on  any  question  arising  in  the  imple- 
mentation of  this  Agreement. 

(b)  The  two  Governments  agree  to  undertake  a  major  review  of 
this  Agreement  no  later  than  the  end  of  the  third  Agreement  Year. 

21.  The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  Korea  may  at  any  time  propose  revi- 
sions in  the  terms  of  this  Agreement.  Each  Government  agrees  to 
consult  promptly  with  the  other  Government  about  such  proposals 
with  a  view  to  making  such  revisions  to  this  Agreement,  or  taking  such 
other  appropriate  action  as  may  be  mutually  agreed  upon. 

22.  Either  Government  may  terminate  this  Agreement,  effective 
at  the  end  of  an  Agreement  Year,  by  written  notice  to  the  other  Gov- 
ernment, to  be  given  at  least  90  days  prior  to  the  end  of  such  Agree- 
ment Year. 

If  the  foregoing  conforms  with  the  understanding  of  the  Govern- 
ment of  the  Republic  of  Korea,  this  note  and  Your  Excellency's  note 
of  confirmation  on  behalf  of  the  Government  of  the  Republic  of  Korea 
shall  constitute  an  Agreement  between  our  two  Governments. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  con- 
sideration. 

For  the  Secretary  of  State : 
WILLIAM  BARRACLOUGH 

His  Excellency 

YONG  SHIK  KIM, 

Ambassador  of  the  Republic  of  Korea. 
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ANNEX  A 

Category 

Description 

Conversion 
Factor 

Unit  of 
Measure 

YARN 

—  Cotton 

300 

Carded 

4.6 

Lb. 

301 

Combed 

4.6 

Lb. 

—Wool 

400 

Tops  and  yarn 

2.0 

Lb. 

—  Man-made  fiber 

600 

Textured 

3.5 

Lb. 

601 

Cont.  cellulosic 

5.2 

Lb. 

602 

Cont.  noncellulosic 

11.6 

Lb. 

603 

Spun  cellulosic 

3.4 

Lb. 

604 

Spun  noncellulosic 

4.1 

Lb. 

605 

Other  yarns 

3.5 

Lb. 

FABRIC 

—  Cotton 

310 

Ginghams 

1,0 

SYD 

311 

Velveteens 

1.0 

SYD 

312 

Corduroy 

1.0 

SYD 

313 

Sheeting 

1.0 

SYD 

314 

Broadcloth 

1.0 

SYD 

315 

Printcloths 

1.0 

SYD 

316 

Shirtings 

1.0 

SYD 

317 

Twills  and  Sateens 

1.0 

SYD 

318 

Yarn-dyed 

1.0 

SYD 

319 

Duck 

1,0 

SYD 

320 

Other  fabrics,  n.k. 

1.0 

SYD 

330 

Handkerchiefs 

1.7 

Dz. 

—Wool 

410 

Woolens  and  worsted 

1.  0 

SYD 

411 

Tapestries  and  upholstery 

1.0 

SYD 

425 

Knit 

2.0 

Lb. 

429 

Other  Fabrics 

1.0 

SYD 

—  Man-made  fiber 

610 

Cont.  cellulosic,  n.k. 

1.0 

SYD 

611 

Spun  cellulosic,  n.k. 

1.0 

SYD 

612 

Cont.  noncellulosic,  n.k. 

1.0 

SYD 

613 

Spun  noncellulosic,  n.k. 

1.0 

SYD 

614 

Other  fabrics,  n.k. 

1.0 

SYD 

625 

Knit 

7.8 

Lb. 

626 

Pile  and  tufted 

1.0 

SYD 

627 

Specialty 

7.8 

Lb. 

APPAREL 

—  Cotton 

331 

Gloves 

3.5 

DPR 

332 

Hosiery 

4.6 

DPR 

333 

Suit-type  coats,  M  and  B 

36.2 

Dz. 

334 

Other  coats,  M  and  B 

41.3 

Dz. 

335 

Coats,  W,  G  and  I 

41.3 

Dz. 

336 

Dresses  (inc.  uniforms) 

45.3 

Dz. 
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ANNEX  A—  Continued 

Category                         Description                         Conversion 
Factor 

Unit  of 
Measure 

APPAREL—  Continued 

—  Cotton—  Continued 

337 

Playsuits,  sunsuits,  washsuits,  creepers 

25.0 

Dz. 

338 

Knit  shirts,  (inc.  T-shirts,  other  and 

sweatshirts)  M  and  B 

7.2 

Dz. 

339 

Knit  shirts  and  blouses  (inc.  T-shirts, 

other  &  sweatshirts)  W,  G  and  I 

7.2 

Dz. 

340 

Shirts,  n.k. 

24.0 

Dz. 

341 

Blouses,  n.k. 

14.5 

Dz. 

342 

Skirts 

17.8 

Dz. 

345 

Sweaters 

36.8 

Dz. 

347 

Trousers,  slacks,   and  shorts   (outer) 

MandB 

17.8 

Dz. 

348 

Trousers,  slacks  and  shorts  (outer)  W, 

17.8 

Dz. 

Gaud  I 

349 

Brassieres,  etc. 

4.8 

Dz. 

350 

Dressing  gowns,  inc.  bathrobes,  and 

beach  robes,  loilnging  gowns,  house 

coats,  and  dusters 

51.0 

Dz. 

351 

Pajamas  and  other  nightwear 

52.0 

Dz. 

352 

Underwear  (inc.  union  suits) 

11.0 

Dz. 

359 

Other  apparel 

4.6 

Lb. 

—Wool 

431 

Gloves 

2.1 

DPR 

432 

Hosiery 

2.8 

DPR 

433 

Suit-type  coats,  M  and  B 

3.0 

No. 

434 

Other  coats,  M  and  B 

4.5 

No. 

435 

Coats,  W,  G  and  I 

4.5 

No. 

436 

Dresses 

4.1 

No. 

438 

Knit  shirts  and  blouses 

15.0 

Dz. 

440 

Shirts  and  blouses,  n.k. 

24.0 

Dz. 

442 

Skirts 

1.5 

No. 

443 

Suits,  M  and  B 

4.5 

No. 

444 

Suits,  W,  G  and  I 

4.5 

No. 

445 

Sweaters,  M  and  B 

14.88 

Dz. 

446 

Sweaters,  W,  G  and  I 

14.88 

Dz. 

447 

Trousers,  slacks,  and  shorts  (outer)   M 

and  B 

1.5 

No. 

448 

Trousers,  slacks  and  shorts  (outer)  W, 

Gandl 

1.5 

No. 

459 

Other  wool  apparel 

2.0 

Lb. 

—  Man-made  fiber 

630 

Handkerchiefs 

1.7 

Dz. 

631 

Gloves 

3.5 

DPR 

632 

Hosiery 

4.6 

DPR 

633 

Suit-type  coats,  M  and  B 

36.2 

Dz. 

634 

Other  coats,  M  and  B 

41.3 

Dz. 

635 

Coats,  W,  G  and  I 

41.3 

Dz. 

636 

Dresses 

45.3 

Dz. 

637 

Playsuits,  sunsuits,  washsuits,  etc. 

21,3 

Dz. 

638 

Knit  shirts,  (inc.  T-shirts),  M  and  B 

18.0 

Dz. 
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ANNEX  A—  Continued 

Category                           Description                          Conversion 
Factor 

Unit  of 
Measure 

APPAREL—  Continued 

—  Man-made  fiber  —  Continued 

639 

Knit  shirts  and  blouses  (inc.  T-shirts), 

15.0 

Dz. 

W,  G  and  I 

640 

Shirts,  n.k. 

24  0 

Dz. 

641 

Blouses,  n.k. 

145 

Dz. 

642 

Skirts 

17.8 

Dz. 

643 

Suits,  M  and  B 

45 

No. 

644 

Suits,  W,  G  and  I 

45 

No. 

645 

Sweaters,  M  and  B 

36.8 

Dz. 

646 

Sweaters  W,  G  and  I 

36.8 

Dz. 

647 

Trousers,  slacks,  and  shorts  (outer),  M 

17.8 

Dz. 

andB 

648 

Trousers,  slacks  and  shorts  (outer),  W, 

17.8 

Dz. 

Gandl 

649 

Brassieres,  Etc. 

48 

Dz. 

650 

Dressing  gowns,  inc.  bath  and  beach 

51.0 

Dz. 

robes 

651 

Pajamas  and  other  nightwear 

52.0 

Dz. 

652 

Underwear 

16.0 

Dz. 

659 

Other  apparel 

7.8 

Lb. 

MADE-UPS  AND  MISC. 

—  Cotton 

360 

Pillowcases 

1.1 

No. 

361 

Sheets 

6.2 

No. 

362 

Bedspreads  and  quilts 

6.9 

No. 

363 

Terry  and  other  pile  towels 

0.5 

No. 

369 

Other  cotton  manufactures 

46 

Lb. 

—Wool 

464 

Blankets  and  auto  robes 

1.3 

Lb. 

465 

Floor  covering 

0.1 

SFT 

469 

Other  wool  manufactures 

2.0 

Lb. 

—  Man-made  fiber 

665 

Floor  coverings 

0.1 

SFT. 

666 

Other  furnishings 

7.8 

Lb. 

669 

Other  man-made  manufactures 

7.8 

Lb. 
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ANNEX  B 

a 

AGGREGATE, 

GROUP 

SPECIFIC  LIMITS  AND  SUB-LIMITS 

| 

Category 

Description 

Units 

1st  Year 

2nd  Year 

3rd  Year 

4th  Year 

5th  Year 

E 

Aggregate 

Syd. 

582,  121,  075 

619,  958,  945 

660,  256,  276 

70S,  172,  934 

748,879,175 

1 

Group  I  — 

Yam,    Fabric,    Made-up    and 

§• 

Misc.  Cotton  and  Man-Made 

o* 

Fiber  Products 

Syd. 

116,  528,  319 

124,  265,  371 

132,  506,  959 

141,  285,  894 

150,  647,  118 

a 

319 

Duck 

Syd. 

22,  313,  696 

23,  038,  891 

23,  787,  656 

24,  560,  764 

25,  358,  978 

ow 

Group  II— 

Apparel  of  Cotton  and/or  Man- 

^ 

Made  Fiber 

Syd. 

451,  179,  921 

481,136,611 

513,  046,  784 

547,  037,  483 

583,  244,  003 

2 

333/334/335 

Cotton  coats 

Doz. 

76,  555 

81,  531 

86,831 

92,  475 

98,486 

g 

(333/334) 

Men's  and  boys' 

Doz. 

43,  560 

46,391 

49,407 

52,  618 

56,038 

§ 

(336) 

Coats,  WG&I 

Doz. 

44,479 

47,  370 

50,  449 

53,728 

57,221 

S* 

340 

Shirts,  not  knit 

DOE. 

135,  127 

143,  910 

153,  264 

163,226 

173,  836 

347/348 
(347) 
(348) 

Trousers,  slacks,  and  shorts 
M&B 
WG&I 

Doz. 
Doz. 
Doz. 

201,439 
142,245 
109,  564 

214,533 
151,491 
116,675 

228,477 
161,338 
124,  259 

243,328 
171,  825 
132,336 

259,  145 
182,994 
140,938 

! 

Si 

G 

633/634/635 

Man-Made  fiber  coats 

Doz. 

1,  200,  158 

1,  233,  762 

1,  281,  879 

1,  331,  872 

lf  383,  815 

t- 

(633) 

Suit-type  coats,  M&B 

Doz. 

153,  403 

157,  698 

163,  849 

170,  238 

176,  878 

(634) 

Other  coats,  M&B 

Doz. 

706,  666 

726,  452 

754,783 

784,220 

814,  805 

(635) 

Coats,  WG&I 

Doz. 

520,  113 

534,  676 

555,  529 

577,  194 

599,  705 

638/639 

Knit  tops 

Doz. 

4,  823,  998 

4,  872,  238 

5,  062,  255 

5,  259,  683 

5,464,811 

h 

«• 

640 

Dress  shirts,  not  knit 

Doz. 

3,  893,  474 

4,  002,  491 

4,  158,  588 

4,  320,  773 

4,  489,  284 

.2 

640 

Other  shirts,  not  knit 

Doz. 

1,  440,  626 

1,  480,  964 

1,  538,  721 

1,  598,  731 

1,  661,  082 

^ 

641 

Blouses,  not  knit 

Doz. 

896,  397 

921,  496 

957,  434 

994,  774 

1,  033,  571 

«s 

643 

Suits,  M&B 

Nos. 

648,  288 

654,  771 

680,  307 

706,  839 

734,406 

K 

645/646 

Sweaters 

Doz. 

2,  836,  106 

2,  864,  467 

2,  976,  181 

3,  092,  252 

3,  212,  850 

r 

647 

Trousers,    slacks,    and    shorts, 

^ 

M&B 

Doz. 

867,  055 

891,  333 

926,  095 

962,  212 

999,  738 

\ 

Group  III— 

Wool  Products 

Syd. 

14,  412,  835 

14,  556,  963 

14,  702,  533 

14,  849,  558 

14,  998,  054 

K 

433/434 

Wool  coats 

Nos. 

194,  404 

196,  348 

198,  312 

200,  295 

202,  298 

-, 

(433) 

Suit-type  coats,  M&B 

Nos. 

141,  351 

142,  765 

144,192 

145,  634 

147,  090 

i 

(434) 

Other  coats,  M&B 

Nos. 

72,  493 

73,  218 

73,  950 

74,  690 

75,  437 

5 

438 

Knit  shirts  and  blouses 

Doz. 

43,  674 

44,111 

44,552 

44,998 

45,448 

S 

440 

Shirts  and  blouses,  not  knit 

Doz. 

(Subject  to  consultation 

\ 

^ 

•M.  JL\J 

443 

Suits,  M&B 

Nos. 

320,448 

320,  448 

(Subject  to  consultation 

k 

444 

Suits,  WG&I 

Nos. 

45,495 

45,  950 

46,410 

46,874 

47,343 

? 

pw 

445/446 

Wool  Sweaters 

Doz. 

48,  931 

49,  320 

49,  915 

50,  413 

50,917 

447 

Trousers,    slacks,    and    shorts 

i 

M&B 

Nos. 

938,  611 

947,  997 

957,  477 

967,  052 

976,  722 

g 
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ANNEX  C 


U.S./KOBEA  BILATERAL  TEXTILE  AGREEMENT 
AGREED  CONSULTATION  LEVEL— 1978 


Category 

Description 

Units 

Level 

Group  I 

300 

Cotton  Carded  Yarn 

Lbs. 

326,  087 

301 

Cotton  Combed  Yarn 

Lbs. 

326,  087 

310 

Ginghams 

Syd. 

2,  000,  000 

313 

Sheeting 

Syd. 

7,  500,  000 

314 

Broadcloth 

Syd. 

7,  000,  000 

315 

Printcloth 

Syd. 

6,  000,  000 

317 

Twill  and  Sateen 

Syd. 

4,  750,  000 

320 

Other  Cotton  Fabric 

Syd. 

16,  000,  000 

330 

Handkerchiefs 

Doz, 

1,  300,  000 

362 

Bedspreads  and  Quilts 

Nos. 

362,  319 

363 

Terry  and  Other  Pile  Towels 

Nos. 

5,  000,  000 

369 

Other  Cotton  Manufactures 

Lbs. 

4,  082,  609 

359pt. 

Shoe  Uppers  (380.3980,  382.3380) 

Lbs. 

1,  086,  957 

600 

Textured  Yarn 

Lbs. 

1,  428,  571 

601 

CeUulosic  Yarn 

Lbs. 

1,  923,  077 

605 

Other  Yarns  (Cordage  316.6020) 

Lbs. 

2,571,429 

(Lbs.) 

(1,303,951) 

612 

CeUulosic  Fabric,  NK 

Syd. 

19,  000,  000 

(Tie  Fabric) 

(Syd.) 

(4,  000,  000) 

613 

Spun  Cellulosic  Fabric,  NK 

Syd. 

4,  250,  000 

614 

Other  Fabric,  NK 

Syd. 

2,  300,  000 

625 

Knit  Fabric 

Lbs. 

641,  026 

666 

Other  Furnishings 

Lbs. 

256,  410 

609 

Other  MMF  Mfgrs. 

Lbs. 

2,  100,  000 

(Fishnets) 

(Lbs.) 

(250,  357) 

(Tents) 

(Lbs.) 

(1,410,256) 

Group  II 

331 

Gloves 

DPr. 

330,  000 

336 

Dresses 

Doz. 

30,  256 

337 

Playsuits 

Doz. 

100,000 

338/339 

Knit  Tops 

Doz. 

444,444 

341 

Blouses 

Doz. 

89,  655 

345 

Sweaters 

Doz. 

27,  174 

350 

Dressing  gowns 

Doz. 

19,  608 

351 

Nightwear 

Doz. 

38,  462 

352 

Underwear 

Doz. 

163,  636 

359pt. 

Other  Apparel  (excluding  shoe  uppers) 

Lbs. 

1,  500,  000 

631 

MMF  Gloves 

DPr. 

396,  571 

632 

Hosiery 

DPr. 

260,  000 

636 

Dresses 

Doz. 

124,  754 

642 

Skirts 

Doz. 

105,  056 

648 

Trousers,  WG  &  I 

Doz. 

337,  079 

649 

Brassieres 

Doz. 

218,  750 

660 

Dressing  Gowns 

Doz. 

17,  647 

651 

Nightwear 

Doz. 

28,  846 

652 

Underwear 

Doz. 

437,  500 

659 

Other  Apparel 

Lbs. 

5,  128,  205 
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ANNEX  C— Continued 


U.S./KOREA  BILATERAL  TEXTILE  AGREEMENT 
AGREED  CONSULTATION  LEVEL— 1978— Continued 


Category                           Description  Units  Level 

Group  III 

410  Woolen  and  Worsteds  Syd.  2,750,000 

448  Trousers,  WG&I  Nos.  87, 500 

459pt.  Soles  and  Uppers  of  Wool  Felt  Lbs.  2,  850,  000 

459pt.  Other  Than  Soles  &  Uppers  of  Wool  Felt    Lbs.  1,  000, 000 

464  Blankets  &  Auto  Robes  Lbs.  153, 846 

469  Other  Lbs.  102,500 


ANNEX  D 

1)  Chima 

The  long,  formless  and  ample  skirt  portion  of  the  traditional 
Korean  chima-chogori  dress  set. 

2)  Chogori 

The  short  halter  type  blouse  or  top  portion  of  the  traditional 
Korean  chima-chogori  dress  set. 

3)  Bosun 

An  ankle  boot-type  article,  wholly  of  cloth,  worn  by  Korean 
women  indoors. 

4)  Fabrics,  not  exceeding  24  x  48  inches  in  size,  containing  hand  em- 
broidered or  handpainted  Korean  scenes,  and  used  primarily  as 
decorations  or  art  objects. 

5)  Handmade  carpets,  i.e.,  in  which  the  pile  was  inserted  or  knotted 
by  hand  and  classified  by  the  U.S.  Customs  under  Tsusa  numbers 
360.10500,  360.1000,  360.1500,  or  360.7540. 

6)  Korean  style  handbags  and  other  flat  goods  of  the  type  considered 
by  the  U.S.  Customs  to  be  classified  as  luggage:  women's  and 
children's  handbags,  and  bill-folds,  card  cases,  coin  purses,  eye- 
glass cases,  and  similar  flat  goods. 
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The  Korean  Ambassador  to  the  Secretary  of  State 

EMBASSY  O*  THE  REPUBLIC  OF  KOREA 
WASHINGTON,  D.  C. 

RAM  77/254 

December  23,   1977 
Excellency: 

I  have  the  honor  to  acknowledge  the  receipt 
of  Your  Excellency's  note  of  December  23,  1977,   concerning 
the  exports  of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  from  the  Republic  of  Korea  to  the 
United  States  of  America. 

I  have  further  the  honor  to  inform  Your 

Excellency  that  the  proposals  set  forth  in  Your  Excellency's 
note  are  acceptable  to  the  Government  of  the  Republic  of 
Korea  and  to  confirm  on  behalf  of  the  Government  of  the 
Republic  of  Korea  that  Your  Excellency's  note  and  this 
note  in  reply  thereto  shall  constitute  an  Agreement  between 
our  two  Governments. 

Accept,  Excellency,    the  renewed  assurances  of 
my  highest  consideration. 


Yong  Shik  Kim 
Ambassador 


His  Excellency 
Cyrus  R.  Vance 
Secretary  of  State 
Department  of  State 
Washington,  D.C. 
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The  Korean  Ambassador  to  the  Secretary  of  State 

EMBASSY  OF  THE  REPUBLIC  OF  KOREA 
WASHINGTON,  D.  C. 

RAM  77/255 

December  23,  1977 
Excellency  : 

With  reference  to  the  notes  exchanged  today 
concerning  the  exports  of  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  from  the  Republic  of  Korea 
to  the  United  States  of  America,  I  have  the  honor,  on 
behalf  of  my  Government,  to  propose  that  the  Agreement 
as  contained  in  the  said  notes  will  take  effect  provisionally 
until  the  Government  of  the  Republic  of  Korea  notifies  the 
Government  of  the  United  States  of  America  of  the  completion 

of  its  domestic  legal  procedures  necessary  for  the  formal 

FIT 
entry  into  force  of  the  above-mentioned  Agreement.  L  J 

If  the  above  proposal  is  acceptable  to  your  Gov- 
ernment, I  have  further  the  honor  to  suggest  that  this  note 
and  Your  Excellency's  note  of  acceptance  shall  constitute 
an  Agreement  between  the  two  Governments. 

Accept,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 


Yong  Shik  Kim 
Ambassador 

His  Excellency 

Cyrus  R.  Vance 

Secretary  of  State 

Department  of  State 

Washington,  D.C. 


1  Feb.  7, 1978. 
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The  Secretary  of  State  to  the  Korean  Ambassador 


DEPARTMENT  OF  STATE 
WASHINGTON 


December  23 ,  1977 

Excellency: 

I  have  the  honor  to  refer  to  Your  Excellency's 
note  of  today's  date  concerning  the  provisional 
nature  of  the  bilateral  agreement  of  December  23 , 
1977  relating  to  trade  in  cotton,  wool  and  man- 
made  fiber  textiles.   I  have  further  the  honor 
to  confirm  that  the  proposal  set  out  in  Your 
Excellency  '6  note  is  acceptable  to  the  Government 
of  the  United  States  of  America  and  that  the 
bilateral  textile  agreement  of  December  23,  1977 
is  entered  into  provisionally  in  accordance  with 
the  terms  of  Your  Excellency's  note. 

Accept,  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 

For  the  Secretary  of  State: 

William  Barraclough 
His  Excellency 

Yong  Shik  Kim, 

Ambassador  of  Korea. 
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[AMENDING  AGREEMENT] 
Secretary  of  State  to  the  Korean,  Ambassador 

May  2  3,  1973 


Excellency: 

I  have  the  honor  to  refer  to  the  Agreement  of 
December  23,  1977,  regarding  trade  in  cotton, 
wool  and  man-made  fiber  textiles  and  textile  products 
between  the  Republic  of  Korea  and  the  United  States  of 
America  (the  Agreement)  and  to  consultations  between 
representatives  of  the  Government  of  the  Republic  of  Korea 
and  the  Government  of  the  United  States  of  America  in 
Seoul  on  February  16-18,  1978,  and  in  Washington  on 
March  17,  1978,  held  in  accordance  with  paragraph  18  of 
the  Agreement,  concerning  appropriate  limits  for  Category  440. 

On  the  basis  of  these  consultations  I  have  the  honor 
to  propose,  on  behalf  of  the  Government  of  the  United  States 
of  America,  that  the  Agreement  be  amended  as  follows: 

1.   Paragraph  8  of  the  Agreement  is  amended  to  read 
as  follows : 

"8.  During  any  Agreement  Year,  and  within  the  Aggregate 
and  applicable  Group  Limits  for  such  Agreement  Year,  as 
they  may  be  adjusted  pursuant  to  paragraphs  7  and  9,  any 
Specific  Limit  or  Sub-Limit  set  out  in  Annex  B,  or  pursuant 
to  an  amendment  to  Annex  B,  or  as  a  result  of  the  consul- 
tation procedures  in  subparagraph  6(b)  may  be  exceeded  by 
not  more  than: 

Bis  Excellency 

Yong  Shik  Kim, 

Ambassador  of  Korea. 
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10  percent  if  included  within  Group  I, 

7  percent  if  included  within  Group  II, 

5  percent  if  included  within  Group  III, 

provided  however,  that  the  Specific  Limits  and  Sub-Limits 
for  Categories  319,  633/634/635,  638/639,  640  (dress  shirts), 
640  (other  shirts),  641,  643,  645/646,  and  647  may  not  be 
exceeded  by  more  than  6  percent  and  the  Specific  Limit 
for  Category  440  may  not  be  exceeded  by  more  than  3  percent. 
Adjustments  made  pursuant  to  this  paragraph  are  in  addition 
to  those  pursuant  to  paragraph  9." 

2.   Annex  B  is  amended  by  deleting  the  phrase  "  (Subject 
to  consultation — )"  opposite  Category  440  and  Inserting  in 
its  place  the  following  Specific  Limits  for  the  Agreement 
Years  specified: 

1st  Year       2nd  Year       3rd  Year       4th  Year 

"199,999        201,999         204,019         206,059 

5th  Year 

208,120" 

If  the  foregoing  conforms  with  the  understanding  of 
the  Government  of  the  Republic  of  Korea,  this  note  and 
Your  Excellency's  note  of  confirmation  on  behalf  of  the 
Government  of  the  Republic  of  Korea  shall  constitute  an 
amendment  to  the  Agreement. 

For  the  Secretary  of  State: 
William  Barraclough 
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The  Korean  Ambassador  to  the  Secretary  of  State 

EMBASSY  OF  THE  REPUBLIC  OF  KOREA 
WASHINGTON,  D.  G. 

KAM  78/91  May  26,  1978 


Excellency : 

I  have  the  honor  to  acknowledge  the 
receipt  of  Your  Excellency's  note  of  May  23,  1978, 
concerning  the  export  of  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products  from  the  Republic 
of  Korea  to  the  United  States  of  America. 

I  have  further  the  honor  to  inform  Your 
Excellency  that  the  proposals  set  forth  in  Your 
Excellency's  note  are  acceptable  to  the  Government 
of  the  Republic  of  Korea  and  to  confirm  on  behalf 
of  the  Korean  Government  that  Your  Excellency's  note 
and  this  note  in  reply  thereto  shall  constitute  an 
amendment  correcting  the  Agreement. 

Accept,  Excellency,  the  renewed  assurances 
of  my  highest  consideration. 


Yong  Shik  Kim 
Ambassador 


His  Excellency 
Cyrus  R.  Vance 
Secretary  of  State 
Department  of  State 
Washington,  D.C. 
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EGYPT 
Agricultural  Commodities 

• 

Agreement  signed  at  Cairo  December  79  1977; 

Entered  into  force  December  7,  1977. 

With  agreed  minutes 

Signed  at  Cairo  December  59  1977. 

And  related  letter. 

And  amending  agreements 

Effected  by  exchange  of  notes 

Signed  at  Cairo  April  20,  1978; 

Entered  into  force  April  20,  1978. 

And  exchange  of  notes 

Signed  at  Cairo  August  3,  1978; 

Entered  into  force  August  3,  1978. 
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AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED  STATES  OF 
AMERICA  AND  THE  GOVERNMENT  OF  THE  ARAB  REPUBLIC  OF  EGYPT 
FOR  THE  SALE  OF  AGRICULTURAL  COMMODITIES  UNDER  THE  PUBLIC 
LAW  480  TITLE  I  Til  PROGRAM. 

The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Arab  Republic  of  Egypt  have  agreed  to 
the  sales  of  agricultural  commodities  specified  below. 
This  agreement  shall  consist  of  the  preamble,  Parts  I 
and  III,  of  the  P.L.  480,  Title  I  Agreement  of  June  1, 
1974,  [2]  together  with  the  following  Part  II: 
PART  II  -  PARTICULAR  PROVISIONS; 
ITEM  I.    COMMODITY  TABLE: 


Approximate 
Supply  Period   Maximum  Quantity 

Maximum 
Export 
Market  Value 

(U.S. 

Fiscal  Year) 
1978 

(Metric  Tons) 
1,500,000 

(Million 
Dollars) 

$  170.0 

Wheat/Wheat 
Flour  (Grain 
Equivalent 
Basis) 

Ocean  Transportation  (Estimated  Differential)         0.0 

Total  170.0 

ITEM  II.   PAYMENT  TERMS:  (Convertible  Local  Currency  Credit) 

1.  Initial  Payment  -  5  percent 

2.  Currency  Use  Payment  -  None 

3.  Number  of  Installment  Payments  -  31 

4.  Amount  of  Each  Installment  Payment  - 
Approximately  equal  annual  amounts. 

5.  Due  Date  of  First  Installment  Payment  - 
Ten  years  after  date  of  last  delivery 
of  commodities  in  each  calendar  year. 

6.  Initial  Interest  Rate  -  2  percent. 

7.  Continuing  Interest  Rate  -  3  percent. 


1  68  Stat.  455 ;  7  II .S.C.  §  1701  et  seq. 
-  TIAS  7855  ;  25  UST  1246. 
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ITEM  III.   USUAL  MARKETING  TABLE: 


Commodity 


Wheat  and/or 
Wheat  Flour 
(Grain 
Equivalent 
Basis) 


Import  Period 
(U.S.  Fiscal  Year) 

1978 


Usual  Marketing 
Requirements 

2,000,000  Metric 
Tons 


ITEM  IV.    EXPORT  LIMITATIONS; 

A.  The  export  limitation  period  shall  be  Fiscal 
Year  1978  or  any  subsequent  fiscal  year  during 
which  commodities  financed  under  this  Agreement 
are  being  imported  or  utilized. 

B.  For  the  purpose  of  Part  I,  Article  III  A4 
of  the  Agreement,  the  commodities  which  may  not 
be  exported  are:   for  wheat/wheat  flour  -  - 
wheat,  wheat  flour,  rolled  wheat,  semolina, 
farina  or  bulgur  (or  the  same  product  under 

a  different  name) . 
ITEM  V.     SELF-HELP  MEASURES; 

A.  In  implementing  these  self-help  measures, 
specific  emphasis  will  be  placed  on  contributing 
directly  to  development  progress  in  poor  rural 
areas  and  enabling  the  poor  to  participate 
actively  in  increasing  agricultural  production 
through  small  farm  agriculture. 

B.  The  Government  of  Egypt  agrees  to  undertake 
the  following  programs  and  to  provide  adequate 
financial,  technical  and  managerial  resources 
for  their  implementation: 
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1.  To  create  an  improved  capacity  within  the 
agricultural  sector  for  planning  develop- 
mental programs  including  a  major  improvement 
in  the  processing,  marketing  and  distribution 
systems  for  food  and  agricultural  commodities 
in  order  to  serve  a  rapidly  expanding  urban 
population,  to  improve  returns  to  the  farmer 
and  -to  more  effectively  compete  on  export 
markets. 

2.  To  insure  the  availability  of  requisite  farm 
inputs  to  producers  through  institutionalized 
distributive  systems  that  are  responsive  to 
farmers  needs  with  an  emphasis  toward  the 
encouragement  of  the  private  sector  (in- 
cluding cooperatives)  to  facilitate 
availability  of  production  inputs  on  a 
timely  and  economical  basis. 

3.  To  expand  and  improve  the  National  Water 
Management  Program,  including  an  increased 
institutional  capacity  to  develop  and  sustain 
an  improved  on- farm  water  management  program. 
Particular  emphasis  will  be  given  to  (A) 
accelerating  installation  of  drainage 
facilities  and  the  laying  of  tiles  to  prevent 
further  deterioration  and  increased  salinity, 
and  (5)  to  establish  a  major  soil  and  water 
program  for  the  training  of  field  technicians 
to  work  with  farmers  on  soil  and  water 
management. 
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4.  To  strengthen  systems  for  collection, 
computation  and  analysis  of  agricultural 
data  and  information,  including  import, 
export  and  other  related  trade  data  for 
use  in  determining  production,  pricing, 

and  marketing  policies  and  for  use  in  planning 
and  implementing  agricultural  development 
programs. 

5.  To  develop  and  implement  specific  programs 
which  call  for  increasing  and  improving 
storage  facilities  for  agricultural 
commodities,  including  specific  quanti- 
tative targets  for  port  areas ,  inland 
terminal  locations,  market  towns,  and  farm 
storage?  and  to  carry  out  the  approved 
projects  for  construction  of  stores  and 
sheds  for  distribution  and  storage  in 
different  parts  of  the  country  to  reduce 
waste  and  spoilage  and  to  improve  the 
marketing  of  farm  commodities. 

6.  To  undertake  programs  on  a  selective 
basis  anticipated  to  have  direct  results 
in  improved  technology  with  consequent 
benefit  to  rural  producers.   Specific 
project  activity  aimed  toward  improving 
the  lives  and  status  of  farmers  will  be 
conducted  during  the  current  year  which 
also  contribute  toward  the  establishment 
of  a  economic  base  supportive  to  village 
development. 
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7.  To  develop  and  implement  programs  for 
improving  basic  village  services.   This 
will  provide  for:  (A)  making  available 
to  all  levels  of  society,  particularly  in 
the  rural  poor  areas,  information  on 
population  control/family  planning;  (B)  for 
the  delivery  of  social  services  such  as 
health,  nutrition  and  family  welfare  to 
rural  poor  areas. 

ITEM  VI.      ECONOMIC  DEVELOPMENT  PURPOSES  FOR  WHICH 
PROCEEDS  ACCRUING  TO  IMPORTING  COUNTRY 
ARE  TO  BE  USED; 

A.  The  proceeds  accruing  to  the  importing 
country  from  the  sale  of  commodities 
financed  under  this  agreement  will  be  used 
for  financing  the  self-help  measures  set 
forth  in  the  Agreement  and  for  the 
following  economic  development  sector: 
agricultural  and  rural  development. 

B.  In  the  use  of  proceeds  for  these 
purposes  emphasis  will  be  placed  on 
directly  improving  the  levels  of  the 
poorest  of  the  recipient  country's 
people  and  their  capacity  to  participate 
in  the  development  of  their  country. 

IN  WITNESS  WHEREOF,  the  respective  represent- 
atives, duly  authorized  for  the  purpose,  have  signed  the 
present  agreement.   DONE  at  Cairo,  in  duplicate,  this 
seventh  day  of  December,  1977. 


FOR  THE  GOVERNMENT  ^OF  THE 


FOR  THE  GOVERNMENT  OF  THE 
ARAB  REPUBLIC  O 


1  Hermann  Fr.  Eilts 
•  Zakaria  M.  Fattah 
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AGREED  MINUTES  ON  THE  NEGOTIATION  OF  THE  U.  S.  FISCAL  YEAR 
1978  AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED  STATES 
OF  AMERICA  AND  THE  GOVERNMENT  OF  THE  ARAB  REPUBLIC  OF  EGYPT , 
-UNDER  THE  PROVISIONS  OF  TITLE  I,  PUBLIC  LAW  480  f  OF  THE 
UNITED  STATES  OF  AMERICA 


1.   Financial  Terms;   Part  II,  Item  II  of  the  proposed 
agreement  provides  for  convertible  local  currency  credit  terms 
of  40  years  credit,  including  a  grace  period  of  10  years, 
with  interest  at  2  percent  during  the  grace  period  and  3 
percent  thereafter. 

The  American  side  explained  that  the  financing  terms  are 
being  changed  from  dollar  credits  as  in  past  years  to 
convertible  local  currency  credit  terms  in  FY-1978  to  assist 
the  Government  of  Egypt  by  stretching  out  PL- 480  payments 
and  extending  the  grace  period  on  principal  payments.   The 
American  side  cautioned  the  Egyptian  side  that  payments 
under  the  new  agreement  would,  in  all  likelihood,  be  required 
in  U.  S.  dollars,  and  not  local  currency. 

2-   Commodity  Composition;   As  shown  in  Part  II,  Item  I, 
the  FY-1978  Agreement  provides  for  1,500,000  metric  tons 
(MT)  of  wheat  and  wheat  flour  on  a  grain  equivalent  basis, 
consisting  of  1.0  million  MT  of  wheat  and  360,000  MT  of 
wheat  flour  (equivalent  to  0.5  million  MT  of  wheat).   The 
American  side  advised  the  Egyptian  side  that  separate 
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purchase  authorizations  will  be  issued  for  wheat  and  wheat 
flour  in  the  amounts  set  forth  above.   The  American  side 
also  pointed  out  that  Part  I  of  the  Agreement  provides  that 
the  export  market  value  specified  in  Part  II  may  not  be 
exceeded,  meaning  that  the  quantity  of  wheat  and  wheat  flour 
financed  under  the  Agreement  would  be  less  than  the  approx- 
imate quantities  shown  in  Part  II  if  commodity  prices  increase 
over  those  used  in  calculating  the  quantities  and  market 
values  shown  in  the  Agreement.   On  the  other  hand,  if 
commodity  prices  fall,  the  quantities  of  commodities  to  be 
financed  under  the  Agreement  will  be  limited  to  those 
specified  in  Part  II. 

3.   Usual  Marketing  Requirements:  Part  III  of  the  proposed 
Agreement  provides  for  a  usual  marketing  requirement  (UMR) 
of  2 ,263,000  MT  of  wheat  and/or  wheat  flour  during  FY-1978, 
consisting  of  263,000  carried  over  from  the  FY-1977  UMR 
and  a  reduced  UMR  for  FY-1978  of  2.0  million  MT.   The  American 
side  called  attention  to  the  serious  view  it  takes  of  failure 
by  Egypt  to  meet  its  FY-1977  UMR,  and  pointed  out  that  the 
reduction  for  FY-1978  to  2.0  million  MT  from  the  previous 
year's  level  of  2.6  million  MT  should  not  be  considered 
precedent  setting  since  the  UMR  will  be  reviewed  each  year 
by  supplier  countries.   It  was  also  emphasized  by  the 
American  side  that  Egypt  is  expected  to  continue  to  maintain 
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coinmercial  Imports  and  to  comply  with  its  UMR. 

4.  Self-Help  Measures  and  the  Use  of  Proceeds;   The 
relevant  sections  of  PL-480  require  CD  specific  emphasis 
on  implementation  of  self-help  measures  so  as  to  contribute 
directly  to  development  progress  in  poor  rural  areas  and  to 
enable  the  poor  to  participate  actively  in  increasing  agri- 
cultural production  through  small  farm  agriculture,  and  (2) 
use  of  proceeds  for  purposes  which  directly  improve  the 
lives  of  the  poorest  of  the  recipient  country's  people  and 
their  country.   These  new  requirements  are  reflected  in  the 
text  of  Items  V  and  VI  of  Part  II  of  the  Agreement, 

5.  Special  Notes;   The  American  side  pointed  out  that 
recent  legislation  and  amendments  to  the  Title  I  Regulations 
require  the  following: 

(a)   Purchase  authorizations  will  be  issued  under  the 
agreement  only  after  the  Secretary  of  Agriculture  has 
determined  that  (A)  adequate  storage  facilities  are  available 
in  the  recipient  country  at  the  time  of  export  so  as  to 
prevent  the  spoilage  or  waste  of  the  commodity,  and  (B)  the 
distribution  of  the  commodity  in  the  recipient  country  will 
not  result  in  a  substantial  disincentive  to  domestic  produc- 
tion.  This  preliminary  determination  has  been  made. 
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(b)  Purchases  of  food  commodities  under  the  agreement 
must  be  made  on  the  basis  of  invitations  for  bid  (IFB) 
publicly  advertised  in  the  United  States  and  on  the  basis 
of  bid  offerings  which  must  conform  to  the  IPB.  Bid 
offering  must  be  received  and  publicly  opened  in  the  United 
States.  All  awards  under  IFB's  must  be  consistent  with 
open,  competitive,  and  responsive  bid  procedures. 

(c)  The  terms  of  all  IFB's  (including  IFB's  for 

ocean  freight)  must  be  approved  by  the  General  Sales  Manager/ 
USDA  prior  to  issuance. 

(d)  Commissions,  fees  or  other  payments  to  any  selling 
agent  are  prohibited  in  any  purchase  of  food  commodities 
under  the  Agreement. 

(e)  If  the  Government  of  Egypt  nominates  a  purchasing 
agent  and/or  shipping  agent  to  procure  commodities  or  arrange 
ocean  transportation  under  the  agreement  the  GOE  must  notify 
the  General  Sales  Kanager/USDA  in  writing  of  such  nomination 
and  provide  along  with  the  notification  a  copy  of  the  proposed 
agency  agreement.  All  purchasing  and  shipping  agents  must 

be  approved  by  the  General  Sales  Manager's  office  in  accordance 
with  new  regulatory  standards  designed  to  eliminate  certain 
potential  conflicts  of  interest. 
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6.  The  American  side  requested  and  received  from  the 
Egyptian  side  the  following  information: 

(a)  the  type  and  grade  of  commodities  to  be  purchased 
in  accordance  with  official  U.  S.  standards: 

(b)  the  proposed  contracting  and  delivery  schedules;  and 

(c)  the  names  and  addresses  of  banks,  both  U.  S.  and 
foreign,  that  will  be  handling  financing  operations. 

7.  The  American  side  received  assurances  from  the  Egyptian 
side  that  appropriate  authorities  of  the  Government  of  Egypt 
are  prepared  to  make  immediate  transfers  of  funds  to  cover 
ocean  freight  costs  and  any  initial  payment  requirements 
related  to  contracts  to  be  concluded  pursuant  to  the  agree- 
ment. The  American  side  also  received  assurances  from  the 
Egyptian  side  that  appropriate  authorities  of  the  Government 
of  Egypt  would  arrange  to  forward  to  its  Embassy  in  Washington 
all  instructions,  information  and  authority  necessary  to 
enable  timely  implementation  of  the  Agreement,  including  (a) 
commodity  specifications,  (b)  contracting  and  delivery 
periods,  (c)  names  and  addresses  of  U.  S,  and  foreign  banks 
handling  transactions  (letters  of  credit  for  commodities 

and  freight) ,  (d)  authority  to  request  and  sign  purchase 
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authorizations  and  other  necessary  documents,  (e)  complete 
instructions,  information  and  authority  regarding  arrange- 
ments for  purchasing  commodities  and  contracting  for  freight 
(including  the  appointment  of  purchasing  and/or  shipping 
agents  if  applicable) ,  and  (f )  instructions  to  contact  the 
Program  Operations  Division,  Office  of  the  General  Sales 
Manager,  U.  S.  Department  of  Agriculture  concerning  any 
of  the  foregoing. 

8.  The  American  side  called  attention  to  the  fact  that  the 
importing  country  is  required  to  have  operative  letters  of 
credit  for  100  percent  of  ocean  freight  charges  opened  in 
favor  of  the  supplier  of  ocean  transportation  not  later  than 
48  hours  prior  to  the  vessel's  presentation  for  loading. 

9.  The  American  side  reminded  the  Egyptian  side  of  its 
responsibilities  under  the  agreement  for  the  timely 
submission  of  compliance  reports,  shipping  and  arrival 
reports,  and  reports  on  the  self-help  provisions  and  use 
of  sales  proceeds* 


DONE  IN  CAIRO  THIS  5TH  DAY  OF  DECEMBER,  1977. 


Representing  the  Government  of 
JThe^United^States  of  America: 


H.  Reiter  Webb,  Jr. 

Agricultura ^Attache 

American  Emba'srsy 

5,  Sharia  Latin  America 

Garden  City 

Cairo 


Representing  the  Government  of 
The  Arab  Republic  of  Egypt: 


Ibr  ahim""Carwi  sh 

Deputy  Chairman,  General  Autho- 
rity for  Supply  Commodities 
Ministry  of  Supply 
24,  Gomhouria  Street 
Cairo 
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[RELATED   LETTER] 


UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

FOREIGN  AGRICULTURAL  SERVICE 

OFFICE  OF  AGRICULTURAL  ATTACHE 

American  Embassy 

Cairo,  Egypt 
December  7,  1977 


Mr.  Ibrahim  Darwish 
Deputy  Chairman 
General  Authority  for 

Supply  Commodities 
Ministry  of  Supply 
24,  Gomhouria  Street 
Cairo 

Dear  Mr.  Darwish: 

Please  refer  to  the  AGREED  MINUTES  ON  THE  NEGOTIATION  OF 
THE  U.  S.  FISCAL  YEAR  1978  AGREEMENT  BETWEEN  THE  GOVERN- 
MENT OF  THE  UNITED  STATES  OF  AMERICA  AND  THE  GOVERNMENT 
OF  THE  ARAJB  REPUBLIC  OF  EGYPT,  UNDER  THE  PROVISIONS  OF 
TITLE  I,  PUBLIC  LAW  480,  OF  THE  UNITED  STATES  OF  AMERICA, 
which  we  signed  on  December  5,  1977,  after  a  meeting  and 
discussion  in  your  office.   On  the  basis  of  subsequent 
instructions  from  Washington,  and  several  telephone 
conversations  with  Mr.  Agroudy,  I  wish  to  propose  the 
changes  shown  below. 

(1)  In  Part  III  of  the  proposed  Agreement,  the  usual 
marketing  requirement  (UMR)  for  wheat  and  wheat  flour 
during  FY-1978  will  be  shown  as  2.0  million  metric  tons 
(MT)  on  a  grain  equivalent  basis.   However,  it  is  under- 
stood by  both  Governments  that  the  shortfall  of  263,000  MT 
carried  over  from  the  FY-1977  UMR  will  also  be  imported 

by  the  Government  of  the  Arab  Republic  of  Egypt  during 
FY-1978.   In  other  words,  total  imports  of  wheat  and  wheat 
flour  during  FY-1978  of  2,263,000  MT  on  a  grain  equivalent 
basis  will  be  financed  by  your  Government  using  its  own 
resources. 

(2)  The  quantity  of  wheat  flour  being  provided  under 
the  Agreement  will  be  375,000  MTf  and  not  360,000  MT  as 
stated  in  the  Minutes.   The  difference  arises  from  the 
fact  that  a  72  percent  extraction  rate  is  used  in  the 
United  States  but  a  75  percent  rate  is  used  for  inter- 
national sales.   The  375,000  MT  of  wheat  flour  that  will 
be  provided  under  the  Agreement  is  approximately  equal  to 
500,000  MT  of  wheat. 
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(3)  My  Government  suggests  that  you  request  at  least 
3  Purchase  Authorizations  (PA's)  under  the  Agreement  so 
that  only  1  U.  S.  bank  will  be  used  for  each  PA.   If  your 
Government  desires  to  use  more  than  3  U.  S.  banks,  we 
suggest  that  the  number  of  PA's  be  increased  so  that  only 

1  U.  S.  bank  is  involved  in  each.   If  you  decide  to  request 
3  PA's,  we  suggest  that  you  request  1  for  wheat  flour  and 

2  of  500,000  MT  each  for  wheat.   This  would  give  you  the 
flexibility  of  using  2  supply  periods  for  wheat;  1  for 
January-April  and  another  for  May-August.   As  I  mentioned 
to  Mr.  Agroudy  by  telephone,  we  recommend  that  you  extend 
the  proposed  delivery  period  from  January- June  to  January- 
August  to  insure  adequate  time  for  shipment. 

(4)  Finally,  my  Government  wishes  to  bring  to  your 
attention  Part  If  Article  III  (I)  of  the  proposed  Agreement, 
which  provides  that  the  Government  of  the  importing  country 
shall  undertake  such  measures  as  may  be  mutually  agreed 
upon,  prior  to  the  delivery  of  the  commodities  being 
provided  under  the  Agreement,  for  publicity  and  identification. 
We  will  consult  with  you  later  as  to  specific  measures  to 

be  taken  under  this  part  of  the  Agreement.   We  understand 
that  the  signing  ceremony  scheduled  for  1800  hours  on 
Wednesday,  December  7,  will  receive  extensive  publicity 
on  Egyptian  media.   The  U.  S.  Information  Service  in  Cairo 
also  plans  to  issue  a  press  release  concerning  the  signing. 

If  the  changes  in  the  Minutes  proposed  above  are  acceptable 
please  indicate  your  concurrence  by  signing  in  the  space 
provided  below. 


^^ 


Sine  er  el- 


H.  Reiter  Webb,  Jr. 
Agricultural  Attach' 


CONCURRED : 


Ibrahim  Darwish 

:  oJ*-" 


as 
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[AMENDING  AGBEEMENTS] 

The  American  Ambassador  to  the  Egyptian  Minister  oj  Commerce  and 

Supply 

CAIRO,  EGYPT,  April  20,  1978 
EXCELLENCY: 

I  have  the  honor  to  refer  to  the  Title  I  Public  Law  480  Agricultural 
Sales  Agreement  signed  by  representatives  of  our  two  Governments 
on  December  7,  1977  and  to  propose  that  the  Agreement  be  amended 
as  follows: 

Part  II,  Item  I,  Commodity  Table 

Under  the  appropriate  columns  (1)  for  Wheat/Wheat  Flour  delete 
"$170.0"  and  insert  "$176.5"  and  (2)  under  Maximum  Export  Market 
Value,  on  the  line  designated  as  the  total,  delete  "$170.0"  and  insert 
"$176.5". 

All  other  terms  and  conditions  of  the  December  7,  1977  Title  I 
Agreement  remain  the  same. 

I  propose  that  this  Note  and  your  reply  concurring  therein  con- 
stitute an  Agreement  between  our  two  Governments  to  be  effective 
on  the  date  of  your  Note  in  reply. 

Accept,  Excellency,  the  assurance  of  my  highest  consideration. 

HBEMANN  FE.  EILTS 
His  Excellency 

ZAKAEIA  M.  T.  ABDUL  FATTAH 
Minister  of  Commerce  and  Supply 
Cairo 
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The  Egyptian  Minister  of  Commerce  and  Supply  to  the  American 

Ambassador 


April    20,    1978 


Excellency: 

I  have  the  honor  to  acknowledge  receipt  of  your  Note 
of  April  20,  1978,  which  reads  as  follows: 

"I  have  the  honor  to  refer  to  the  Title  I  Public 
Law  480  Agricultural  Sales  Agreement  signed  by  repre- 
sentatives of  our  two  Governments  on  December  7,  1977 
and  to  propose  that  the  Agreement  be  amended  as  follows; 

Part  II,  Item  I,  Commodity  Table 

Under  the  appropriate  columns  (1)  for  Wheat/Wheat 
Flour  delete  "$170.0"  and  insert  "$176.5"  and  (2)  under 
Maximum  Export  Market  Value,  on  the  line  designated  as 
the  total,  delete  "$170,0"  and  insert  "$176.5". 

All  other  terms  and  conditions  of  the  December  7,  1977 
Title  I  Agreement  remain  the  same. " 

I  have  the  honor  to  inform  Your  Excellency  that  the 
terms  of  the  foregoing  Note  are  acceptable  to  the  Govern* 
ment  of  the  Arab  Republic  of  Egypt  and  that  the  Government 
of  the  Arab  Republic  of  Egypt  considers  Your  Excellency's 
Note  and  the  present  reply  as  constituting  an  Agreement 
between  our  two  Governments  on  this  subject,  to  enter  into 
force  on  the  date  of  this  reply. 

Accept,  Excellency,  the  assurance  of  my  highest 
consideration . 


His  Excellency 

Hermann  Frederick  Eilts 
Ambassador  of  the 

United  States  of  America 
Cairo 


TIAS  9040 


3872  U.S.  Treaties  and  Other  International  Agreements 

The  American  Ambassador  to  the  Egyptian  Minister  of  Supply 

CAIRO,  EGYPT  August  3, 1978 

EXCELLENCY: 

I  have  the  honor  to  refer  to  the  Title  I  Public  Law  480  Agricultural 
Sales  Agreement  signed  by  representatives  of  our  two  Governments 
on  December  7,  1977,  as  amended  April  20,  1978,  and  to  propose  that 
the  Agreement  be  further  amended  as  follows : 

Part  II,  Item  I,  Commodity  Table 

Under  the  appropriate  columns  (1)  for  Wheat/Wheat  Flour  delete 
"$176.5"  and  insert  "$189.1"  and  (2)  under  Maximum  Export 
Market  Value, ,,on  the  line  designated  as  the  total,  delete  "$176.5" 
and  insert  "$189.1". 

All  other  terms  and  conditions  of  the  December  7,  1977  Title  I 
Agreement,  as  amended,  remain  the  same. 

I  propose  that  this  Note  and  your  reply  concurring  therein  consti- 
tute an  Agreement  between  our  two  Governments  to  be  effective  on 
the  date  of  your  Note  in  reply. 

Accept,  Excellency,  the  assurance  of  my  highest  consideration. 

HERMANN  FB.  EILTS 


[SEAL] 


His  Excellency 

NASSEF  ABDEL  MAKSOUD  I.  TAHOUN 
Minister  oj  Supply 
Cairo 
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The  Egyptian  Minister  of  Supply  to  the  American  Ambassador 


Cairo,  August  3  ,  19  7  B 
Excellency: 

I  have  the  honor  to  acknowledge  receipt  of  your  Note  of 
August  3f  1978,  which  reads  as  follows: 

"I  have  the  honor  to  refer  to  the  Title  I  Public  Law  480 
Agricultural  Sales  Agreement  signed  by  representatives  of  our 
two  Governments  on  December  7,  1977,  as  amended  April  20,  1978, 
and  to  propose  that  the  Agreement  be  further  amended  as  follows: 

Part  11,  Item  I,  Commodity  Table 

Under  the  appropriate  columns  (1)  for  Wheat/Wheat  Flour 
delete  "$176.5"  and  insert"  $189.1"  and  (2)  under  Maximum  Export 
Market  Value,  on  the  line  designated  as  the  total,  delete  "$176.5" 
and  insert  "$189.1". 

All  other  terms  and  conditions  of  the  December  7,  1977,  Title 
I  Agreement,  as  amended,  remain  the  same.11 

I  have  the  honor  to  inform  Your  Excellency  that  the  terms 
of  the  foregoing  Note  are  acceptable  to  the  Government  of  the  Arab 
Republic  of  Egypt  and  that  the  Government  of  the  Arab  Republic  of 
Egypt  considers  Your  Excellency's  Note  and  the  present  reply  as 
constituting  an  Agreement  between  our  two  Governments  on  this  subject, 
to  enter  into  force  on  the  date  of  this  reply. 

Accept,  Excellency,  the  assurance  of  my  highest  consideration. 


His  Excellency 

Hermann  Frederick  Kilts 
Ambassador  of  the 

United  States  of  America 
Cairo 


Nassef  Tahoun 
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Trade  in  Textiles 

Agreement  effected  by  exchange  of  notes 

Signed  at  Washington  November  22  and  December  20,  1977,* 

Entered  into  force  December  20,  J977. 
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The  Secretary  of  State  to  the  Jamaican  Ambassador 

November  22,  1977 

Excellency* 

X  have  the  honor  to  refer  to  the  Arrangement 

Regarding  International  Trade  in  Textiles  done 

ril 
at  Geneva  on  December  10,  1973,L  -thereinafter  referred 

to  ae  the  Arrangement.  I  also  refer  to  the  dis- 
oueeione  between  our  two  Governments  in  Jamaica  on 
April  14,  and  15,  1976  concerning  exports  of  textiles 
and  textile  products  from  Jamaica  to  the  United 
States*  As  a  result  of  those  discussions  and  in 
conformity  with  Articles  2,  4  and  6  of  the  Arrangement  , 
Z  wish  to  propose  the  following  agreement  relating  to 
trade  in  textiles  between  Jamaica  and  the  United  states. 

1.  Either  Government  may  at  any  time  request 
consultations  with  the  other  regarding  their  mutual 
textile  trade. 

2«  Each  Gov      t  agrees  to  respond  promptly 
to  requests  by  the  other  for  consultations  and  to 
participate  ^**  *nfl  conclude  such  consultations  within 
60  days  of  the  request,  unless  the  two  Governments 
agree  otherwise. 

3.   In  any  consultations  that  may  arise,  the 
Government  of  the  United  States  of  America  will 
recognise  Jamaica's  position  as  a  traditional  supplier 
of  textiles  and  textile  products  to  the  United  States 


Bis  ^¥w?ff  IT  eivny 

Alfred  A.  Rattray, 

ArotflftB  sacJor  of  Jamaica  « 


1  Should  read  "December  20, 1973".  TIAS  7840, 8939 ;  25  UST  1001 ;  ante,  p.  2287. 
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market  and,  in  addition,  will  seek  to  formulate  and  implement 
measures  which  will  be  in  accordance  with  the  principles  of 
the  Arrangement  and  which  will  enable  the  Jamaican  Textile 
Industry  to  implement  its  plans  for  expansion  of  production 
and  exports  to  the  United  States  of  America  in  a  manner  that 
does  not  cause  or  threaten  to  cause  market  disruption  in  the 
United  States  of  America. 

4.  If  the  Government  of  the  United  States  of  America 
considers  that  imports  from  Jamaica  in  any  cotton  or  man-made 
fiber  category  are  increasing  so  as  to  cause  a  risk  in  the 
United  States  of  market  disruption,  bearing  in  mind  Annex  A 
of  the  Arrangement,  the  Government  of  the  United  States  of 
America  may  request  consultations  with  the  Government  of 
Jamaica* 

5.  When  the  Government  of  the  United  States  of  America 
requests  such  consultations ,  the  Government  of  Jamaica  shall 
meet  promptly  with  the  Government  of  the  United  States  of 
America  to  work  out  a  mutually  satisfactory  solution.   The 
consultations  shall  be  concluded  within  60  days  from  the 
date  of  the  request  for  such  consultations  unless  the  two 
Governments  agree  otherwise. 

6*  During  the  course  of  the  consultations  the  Government 
of  Jamaica  will  limit  its  exports  to  the  United  States  in 
the  category  or  categories  affected  to  a  monthly  rate 
equivalent  to  120  percent  of  the  average  monthly  rate  of  the 
previous  twelve  months. 


TIAS  9041 


29  UST]  Jamaica—  Trade  in  Textile*—  $£%$%  3877 


7*  Consultations  under  paragraph  4  will  not  bo 
requested  for  any  category  when  imports  from  Jamaica 
in  such  category  are  at  ynn«»l  levels  less  than 
lff  000,  000  square  yards  equivalent  for  each  category 
other  than  apparel  and  700,000  square  yards  equivalent 
for  each  apparel  category. 

8.  If  the  two  Governments  are  not  able  to  agree 
on  the  level  of  trade  in  a  particular  category,  the 
Gov     t  of  Jamaica  will  during  the  12  months 
following  the  request  for  consultations  restrain  its 
exports  to  120  percent  of  their  level  for  the  12 
months  preceding  the  request.  The  Government  of  the 
United  States  agrees  to  this  provision  in  the  spirit 

of  Article  6,  paragraph  3  of  the  Mnltiflber  Arrangement. 

9.  In  respect  to  wool  textile  products,  the 
Government  of  Jamaica  agrees  to  consult  with  the 
Government  of  the  United  States  of  America  if  it  desires 
to  export  more  than  100,000  square  yards  annually  in  any 
category* 

10.  During  any  consultations  either  Government 
may  request  consideration  of  a  mutually  acceptable 
agreement  providing  quantitative  levels  covering  all  or 
part  of  their  textile  trade. 

X£  the  foregoing  proposal  is  acceptable  to  your 
Government,-  this  note  and  your  Excellency*  a  note  of 
acceptance  on  behalf  of  the  Government  of  Jamaica 
shall  constitute  an  agreement  between  our  two  Governments 
effective  on  the  date  of  your  note  of  acceptance. 
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tempt,  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 

For  the  Secretary  of  State i 

William  Barrac lough 
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UN  IVKTl  ffTVTTW  TKXTZLE  CATBGi 

OK? 
1978 

Conversion 
Factor 

emit  of 
Measure 

BTSTEH  JUTJTJSUXXVJC  dBHOAKX  i. 

Category      Description 

TARN 

•  ~  Cotton 

300 

Carded 

4.6 

Lb. 

301 

Combed 

4.6 

Lb. 

^  **  Wool 

400 

Top*  and  yarn 

2,0 

Lb. 

600 
C01 
602 
603 

~  Man-made  fiber 

niMw*iivAi4 

3.5 
5.2 

11.6 
3.4 

Lb. 
Lb. 
Lb. 
Lb. 

Textured 
Cont*  oelluloaio 
Cont»  noncf^lTLxiloffic5 

Spun  cellolosic 

604 

Span  noncellaloslc 

4.1 

Lb. 

605 

Other  yarns 

3.5 

Lb. 

FABRIC 

—  Cotton 

310 

Glnghama 

1.0 

S?D 

311 

Velveteens 

1.0 

SYD 

312 

Corduroy 

1.0 

SYD 

313 

Sheeting 

1.0 

SYD 

314 

Broadcloth 

1.0 

SYD 

315 

Printcloths 

1.0 

SYD 

316 

Shirtings 

1.0 

SYD 

317 

Twills  and  Sateens 

1.0 

SYD 

318 

Tarn-dyed 

1.0 

SYD 

319 

Duck 

1.0 

SYD 

320 

Other  fabrics,  n.k« 

1.0 

SYD 
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—  Wool 

410 

Woolens  and  worsted 

1.0 

SYD 

411 

Tapestries  and 

upholstery 

1.0 

SYD 

425 

Knit 

2.0 

Lb. 

429 

Other  Fabrics 

1.0 

SYD 

—  Man-made  fiber 

610 

Cont.  cellulosic,  n.k. 

1.0 

SYD 

611 

Span  cellulosic,  n.k» 

1.0 

SYD 

612 

Cont,  noncellulosic,  n.k 

.1.0 

SYD 

613 

Spun  noncellulosic,  n.k. 

1.0 

SYD 

614 

Other  fabrics,  n.k. 

1.0 

SYD 

625 

Knit 

7.8 

Lb. 

626 

Pile  and  tufted 

1.0 

SYD 

627 

Specialty 

7.8 

Lb. 

APPABEL 

—  Cotton 

330 

Handker  chie  f  s 

1.7 

Dz» 

331 

Gloves 

3.5 

DPR 

332 

Hosiery 

4.6 

DPR 

333 

Suit-type  coats,  M  and 

B 

36.2 

DZ. 

334 

Other  coats,  M  and  B 

41.3 

Dz. 

335 

Coats,  W,  G  and  I 

41.3 

Dz. 

336 

Dresses  (inc.  uniforms) 

45.3 

DZ. 

337 

Playsuits  ,  sun  suits  , 

338 


339 


washsuits,  creepers  25.0 

Knit  shirts,  (inc.  T-- 
shirts, other  and 
sweatshirts)  H  and  B  7.2 

Knit  shirts  and  blouses 
(inc.  T-shirts,  other 
6  sweatshirts)  W,  G 

and  I  7.2 


Dz. 


Dz. 


DZ. 
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340 

Shirts,  n.k. 

24.0 

Dz. 

341 

Blouses,  n.k. 

14.5 

DZ. 

342 

Skirts 

17.8 

DZ. 

343 

Suits,  N  and  B 

4.5 

No. 

344 

Suits,  W,  G  and  I 

4.5 

NO. 

345 

Sweaters 

36.8 

DZ. 

347 

Trousers,  slacks,  and 

shorts  (outer) 

H  and  B 

17.8 

Dz. 

348 

Trousers,  slacks  and 

shorts  (outer)  W, 

G  and  I 

17.8 

Dz. 

349 

Brassieres,  etc. 

4.8 

DZ. 

350 

Dressing  gowns,  inc. 

bathrobes,  and  beach 

robes,  lounging  gowns 

house  coats,  and 

dusters 

51.0 

DZ. 

351 

Pajamas  and  other 

nightwear 

52.0 

Dz. 

352 

Underwear  (inc.  union 

suits) 

11.0 

Dz. 

359 

Other  apparel 

4.6 

Lb. 

~  Wool 

431 

Gloves 

2.1 

DPR 

432 

Hosiery 

2.8 

DPR 

433 

Suit-type  coats,  H  and 

B  3.0 

NO. 

434 

Other  coats,  M  and  B 

4.5 

No. 

435 

Coats,  W,  6  and  I 

4.5 

NO. 
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436 

Dresses 

4.1 

m. 

438 

Knit  shirts  and  blouses 

15*0 

DS. 

440 

Shirts  and  blouses,  n.k. 

24.0 

D& 

442 

Skirts 

1.3 

Ko. 

443 

Suits,  M  and  B 

4.5 

No. 

444 

Suits,  W,  G  and  I 

4.5 

Ho. 

445 

Sweaters,  M  and  B 

14.88 

Dz. 

446 

Sweaters,  W,  6  and  I 

14.88 

Dz. 

447 

Trousers,  slacks,  and 

shorts  (outer) 

H  and  B 

1.5 

No. 

448 

Trousers,  slacks  and 

shorts  (outer) 

W,  G  and  I 

1.5 

No. 

459 

Other  wool  apparel 

2.0 

Lb. 

—  Man-made  fiber 

630 

Handkerchiefs 

1.7 

Dz. 

631 

Gloves 

3.5 

DPR 

632 

Hosiery 

4.6 

DPR 

633 

Suit-type  coats. 

M  and  B 

36.2 

Dz. 

634 

Other  coats,  M  and  B 

41.3 

Dz. 

635 

Coats,  W,  G  and  I 

41.3 

Dz. 

636 

Dresses 

45.3 

Dz. 

637 

Play  suits,  sunsuits, 

washsuits,  etc.     21.3          Dz. 

638  Knit  shirts,  (inc.  T- 

shirts),  H  and  B    18.0          Dz. 

639  Knit  shirts  and  blouses 

(inc.  T-shirts) ,  W, 

G  and  I  15.0          Dz. 
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640  Shirts,  n.k.  24.0           Dz. 

641  Blouses,  n.k.  14.5           Das. 

642  Skirts  17.3           DC. 

643  Suits,  H  and  B  4.5           No. 

644  Suits,  W,  G  and  I  4.5           No. 

645  Sweaters,  H  and  B  36.3           Dz, 

646  Sweaters  W,  G  and  I  36.8           Da. 

647  Trousers,  slacks,  and 

shorts  (outer)  , 

M  and  B  17.8           Dz. 

648  Trousers,  slacks  and 

shorts  (outer)  ,  W, 

G  and  I  17,8           Dz. 

€49                Brassieres,  Etc.  4.8           Dz* 

650  Dressing  gowns,  inc. 

bath  and  beach  robes  51.0           Dz. 

651  Pajamas  and  other 

nightwear  52.0           Dz  . 

652  Underwear  16.0           Dz. 
659                Other  apparel  7.3           Lb. 

MADE-OPS  AND  MISC. 
—  Cotton 

360  Pillowcases  1.1           No. 

361  Sheets  6.2           No. 

362  Bedspreads  and  quilts  6.9           No. 

363  Terry  and  other  pile 

towels  0.5           No. 
369                Other  cotton 

manufacture  3  4.6           Lb  . 
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464  Blankets  and  auto  robes  1.3  I*. 

465  Floor  covering  0*1  SFT 
469               Other  wool  manufactures  2.0  I*b» 

—  Man-made  fiber 

665  Floor  coverings  0.1  SFT 

666  Other  furnishings  7.8  Lb. 
669               Other  man-made 

manufactures  7*8  Lb - 
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The  Jamaican,  Ambassador  to  the  Secretary  of  State 
Ref.    05/12/15. 5 

December  20,    1977 

Sir, 

I  have  the  honour  to  acknowledge  the  receipt 

of  your  Note  of  November  22,  1977,  relating  to  trade  in 
textiles  and  textile  products  from  Jamaica  to  the  United 
States  of  America. 

I  further  have  the  honour  to  inform  you  that 
the  proposals  set  forth  in  your  Note  conform  with  the 
understanding  of  the  Government  of  Jamaica  and  to  confirm 
that  your  Note  and  this  reply  constitute  an  agreement 
between  our  two  Governments. 

Accept,  Sir,  the  renewed  assurances  of  my 
highest  consideration. 


Alfred  A.  Rattray 
Ambassador 

The  Honourable 
Cyrus  Vance 

Secretary  of  State  of  the 

United  States  of  America 

WASHINGTON,  D.C. 

TIAS  9041 
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POLISH  PEOPLE'S  REPUBLIC 

Air  Transport  Services:  Low-Cost  Fares 

Agreement  modifying  the  agreement  of  July  19, 1972,  as  amended 

and  extended. 

Effected  by  exchange  of  notes 
Dated  at  Warsaw  December  13  and  16,  1977; 
Entered  into  force  December  16,  1977. 
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The  American  Embassy  to  the  Polish  Ministry  of  Foreign  Affairs 
No.  39 

The  Embassy  of  the  United  States  of  America  presents  its 
compliments  to  the  Ministry  of  Foreign  Affairs  and  has  the 
honor  to  refer  to  the  tariff  filings  recently  made  by  LOT 
Polish  Airlines  and  Pan  American  Airways  for  various  low- 
fare  innovations  for  travel  between  the  United  States  and 
Europe . 

The  United  States  is  committed  to  an  international  aviation 
policy  which  features  low-fare,  competitive  international  air 
services.   At  the  same  time,  the  United  States  believes  that 
these  new  low  fares  must  be  regarded  as  experimental  because 
their  effect  upon  the  competitive  structure  of  North  Atlantic 
passenger  rates  is  as  yet  unclear.   However,  the  possibility 
exists  that  these  experimental  fares,  once  introduced,  could 
become  permanent  even  though  they  might  later  prove  to  have 
a  disruptive  effect  on  the  market.   This  is  due  to  the  fact 
that  the  provisions  of  Article  10  of  the  U.S. -Polish  Air 
Transport  Services  Agreement  of  1972[*]do  not  easily  permit  the 
suspension  of  existing  fares. 

In  view  of  this  possibility,  the  United  States  proposes 
that  the  authorities  of  both  countries  agree  that  the  new 
low-fare  filings  presented  by  LOT  Polish  Airlines  and  Pan 
American  Airways  are  experimental  and  will  not  continue  in 
effect  after  March -31,  1978,  if  the  summer  1978  season 


1 TIAS  7535,  8469 ;  23  UST  4274 ;  28  UST  242. 
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succeeding  low-fare  filings  cannot  be  agreed  upon.  Moreover, 
during  the  1977-1978  winrer  season,  either  government  may 
take  action  to  prevent  the  continuation  of  such  fares  before 
their  respective  dates  of  expiration,  provided  that  it 
notifies  the  other  government  six  weeks  in  advance  of  its 
intent  to  take  such  action  and  agrees  to  consultations  if 
requested  by  the  other  government. 

The  Embassy  of  the  United  States  of  America  would 
appreciate  a  reply  from  the  Ministry  .of  Foreign  Affairs 
confirming  that  the  foregoing  is  acceptable  to  the  Government 
of  Poland. 

The  Embassy  of  the  United  States  of  America  takes  this 
opportunity  to  convey  to  the  Ministry  of  Foreign  Affairs 
the  renewed  assurances  of  its  high  consideration. 


Embassy  of  the  United  States  of  America, 
Warsaw,  December  13,  1977. 
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The  Polish  Ministry  of  Foreign  Affairs  to  the  American  Embassy 

DPT  2151-1-76 


Ministers two  Spraw  Zagranicznych  przesyla  wyrazy 
szacunku  Ambasadzie  Stanow  Zjednoczonych  1  w  nawi^zaniu 
do  noty  Nr  39  z  dnla  13  grudnla  1977  r.  ma  zaszczyt  poin- 
formowad,  ze  Rza.d  Polskiej  Rzeczypospolitej  Ludowej  wyra- 
za  zgodq  na  propozycje.  zawarta,  w  wyzej  wymlenlonej  node, 
dotycz^ca,  przyJQcia  taryf  zgloszonych  przez  Polslcie  Llnie 
Lotnicze  "LOT"  i  Pan  American  Airways,  jako  taryf,  kt<5re 
b^da,  obowiavzywaly  do  31  xnarca  1978  r.  z  mofcliwo^cia.  6-ty- 
godniowego  wypowiedzenia  przez  kazda,  ze  Stron. 

Kierujac  siQ  da,zenlein  do  jak  najszybszego  uregur 
lowania  pr  obi  emu  taryf  w  interesie  pasazerow  obu  palls  tw, 
Minister a two  Spraw  Zagranicznych  proponuje,  aby  wyzej  wy- 
mienione  taryf y  weszly  w  iycie  w  dniu  20  grudnia  1977  r. 

Jednocze£nie  Ministers two  Spraw  Zagranicznych  po- 
nawia  propozycJQ  pr zeprowadzenia ,  tak  szybko  jak  to  mozliwe, 
konsultacji  w  sprawie  nierozwievzanych  problemow  w  przewo- 
zach  lotniczych  mi^dzy  PEL  a  USA. 

Ministers two  Spraw  Zagranicznych  korzysta  z  okazji, 
aby  ponowic*  Ambasadzie  Stanow  Zjednoczonych  wyrazy  swego 
wysoklego  powazania. 

Warszawa,  dnia  16  grudnia  1977  roku. 


Ambasada  Stanow  Zjednoczonych 
Amerykl 

w    W  a  r  s  z  a  w  i  e 
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TRANSLATION 

DPT  2151-1-76 

The  Ministry  of  Foreign  Affairs  presents  its  compliments  to  the 
Embassy  of  the  United  States  and, with  reference  to  note  No.  39 9  dated 
December  13,  1977  >  has  the  honor  to  inform  it  that  the  Government  of 
the  Polish  People's  Republic  agrees  with  the  proposal  contained  in  the 
above  note  concerning  the  acceptance  of  the  tariffs  filed  by  LOT  Polish 
Airlines  and  Pan  American  Airways,  vhich  are  scheduled  to  become  manda- 
tory on  March  31,  1978,  vith  the  option  for  either  side  to  withdraw 
after  giving  6  weeks1  notice. 

Desiring  to  resolve  the  tariff  problem  as  quickly  as  possible  in 
the  interest  of  passengers  from  the  two  countries,  the  Ministry  of 
Foreign  Affairs  proposes  that  the  above-mentioned  tariffs  enter  into 
force  on  December  20 ,  1977- 

Moreover,  the  Ministry  of  Foreign  Affairs  reiterates  its  proposal 
that  consultations  be  carried  out  as  soon  as  possible  regarding  the 
unresolved  air  transport  problems  between  the  Polish  People's  Republic 
and  the  United  States  of  America. 

The  Ministry  of  Foreign  Affairs  avails  itself  of  this  opportunity 
to  express  to  the  Embassy  of  the  United  States  the  renewed  assurances 
of  its  high  consideration. 
Warsaw,  December  16,  1977 

[SEAL] 

[Initialed] 

Bnbassy  of  the 

United  States  of  America 
Warsaw. 
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Assistance  to  Small  Fanners 

Agreement  signed  at  La  Pas  November  24, 1971  \ 
Entered  into  force  November  24,  1977, 
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Prestamo  A.I.D.    511-T-059 
A-I.D.    Loan  511-T-059 


Donacton  A.I.D. 
A.I.D.    Grant 


ALIANZA        PARA     EL        PROGRESO 
ALLIANCE        FOR        PROGRESS 


CONVENIO        DE        PROYECTO 
PROJECT     AGREEMENT 


E  N  T  R  E 
BETWEEN 


LA   REPUBLICA   DE  BOLIVIA 
REPUBLIC    OF   BOLIVIA 


AND 


LOS          ESTADOS        UNIDOS        DIE        AMERICA 
UNITED        STATES  OF        AMERICA 


PROYECTO  SECTOR  AGROPECUARIO  II 
AGRICULTURE   SECTOR   II    PROJECT 

Fecha:    2U  de  Noviembre  de  1977 
Date:      November  2U,    1977 
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CONVENT 0  DE  FROTECTO  de  fecha  2^  de 
noviembre  de  1977  (81  "Convenio"), 
entre  la  Republica  de  Bolivia  ("Bo- 
livia") y  los  Estadoa  Unidoa  de 
America,  actuando  a  t raves  de  la 
Agencia  para  el  Desarrollo  Interaa- 
cional  (  A.I.D.  ). 


PROJECT  AGREEMENT,  dated  November  2U. 
1977  (the  '' Agreement"),  between  the 
Republic  of  Bolivia  (IT Bolivia'1)  and 
the  United  States  of  America,  acting 
through  the  Agency  for  International 
Development  ("A.I.D."). 


ABTICULO  1:   EL  CONVENIO 

El  objeto  de  este  Convenio  es  esta- 
blecer  el  entendlmiento  de  las  par- 
tea  arriba  nombradas  con  respect o  al 
compromiso  asumido  por  Bolivia  en  re- 
lac  ion  al  Proyecto  descrito  en  la 
Seccion  2.1-  (el  "Proyecto'1)  y  a  la 
f inane iacion  del  Proyecto  por  las 
partes. 


ARTICLE  1;   THE  AGREEMENT 

The  purpose  of  this  Agreement  is  to 
set  out  the  understandings  of  the 
parties  named  above  with  respect  to 
the  undertaking  by  Bolivia  of  the 
project  deacribed  in  Section  2.1 
(the  "  Project'1)  and  the  financing 
of  the  Project  by  the  parties. 


ASTICUIO  2;   EL  PROYECTO 

SECCION  2.1.  Definicion  del  Proyecto. 
El  Proyecto  que  se  describe  mas  am- 
pliamente  en  el  Anexo  1,  consist ir4 
en;  (1)  medios  de  almacenamiento  y 
elaboracion  de  las  semillas;  (2) 
credito  agricola  para  la  produce ion, 
inversion  y  deamonte  del  terreno; 
(3)  desarrollo  de  recur sos  humanos; 
y  (U)  adminiatracion  y  coordinacion 
del  sector  agropecuario .  La  entidad 
ejecutora  del  Proyecto  ser4  el  Minis- 
terio  de  Asuntos  Canrpesinos  y  Agrope- 
cuarios  (el  "Ministerio") . 

El^Anexo  1  ad Junto,  amplia  la  defini- 
cion del  Proyecto  contenida  en  esta 
Seccion  2.1.  Dentro  de  los  limit es 
de  la  definicion  del  Proyecto  en 
esta  Seccion  2.1,  los  elementos  de 
la  descripclon  ampliada  enunciados 
en  el  Anexo  1,  podran  eer  cambiados 
medionte  acuerdos  por  escrito  de  los 
representantes  autorlzados  de  las 


ARTICLE  2;   THE  PROJECT 

SECTION  2.1.  Definition  of  Project. 
The  Project,  which  is  further  des- 
cribed in  Annex  1,  will  consist  of: 

(1)  seed  processing  and  storage; 

(2)  agricultural  credit  for  production, 
investment  and  land  clearing;  (3)  hu- 
man resources  development;  and  (U) 
agriculture. -sector  management  and 
coordination.  The  Implementing 
agency- for  the  -Project  will  fee  the 
Ministry  of  Agriculture,  and  Campesino 
Affairs  (the  "Ministry"). 


Annex  1,  attached,  amplifies  the 
definition  of  the  Project  contained 
in  Section  2.1.  Within  the  limits 
of  the  definition  of  the  Project  in 
Section  2.1,  elements  of  the 
amplified  description  stated  in 
Annex  1  may  be  changed  by  written 
agreement  of  the  authorized  repre- 
sentatives of  the  parties  named  in 
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part e s,  nombrados  en  la  Seccion  9.2, 
sin  necesidad  de  una  enmienda  formal 
de  este  Convenio*  En  el  Anexo  1  se 
Identifican  aquellos  element  os  del 
Proyecto  que  son  financiados  con 
fondos  de  la  Donacion  y  los  que  son 
financiados  con  fondos  del  Prestamo. 


Section  9*2  without  formal  amend- 
ment of  the  Agreement,  Annex  1 
identifies  those  elements  of  the 
Project  which  are  grant- financed, 
and  those  which  are  Loan- financed. 


ARIICULO  3:  FIDSANCIAMIENTO 

SECCION  3.1,  La  Donacion;  el  Pres- 
tamo.  Pars  asistir  a  Bolivia  a  cu- 
brir  los  costos  de  desarrollo  del 
Proyecto,  A,I,D.  dentro  del  Programa 
de  la  Alianza  para  el  Pr  ogre  so  y  de 
acuerdo  con  la  Ley  de  Ayuda  Extran- 
Jera  de  1961  y  sus  enmiendas,  convie- 
ue  en  donar  a  Bolivia,  bajo  los  ter- 
minos  de  este  Convenio,  una  cantidad 
que  no  excedera  los  seiscientos  mil 
Dolares  Estadounidenses  (US$600, 000 ) 
(la  "Donacion"),  y  prestar  a  Bolivia, 
bajo  los  t ermines  de  este  Convenio, 
una  cantidad  que  no  excedera  los 
once  millones  trescientos  mil  Dolares 
Estadounidenses  ($11,300,000)  (el 
"Prestamo11).  El  monto  total  de  • 
desembolsos  bajo  el  Prestamo  cons- 
tituye  el  capital  del  Prestamo, 

El  Prestamo  puede  ser  utilizado  para 
f  Inane  la  r  costos  en  d6lares  (tal  como 
se  define  en  la  Seccion  7.1)  y  costos 
en  pesos  bolivianos  (tal  como  se  de- 
fine en  la  Seccion  7-2)  de  bienes  y 
servicios  necesarios  para  el  Proyecto 
La  Donaci6n  puede  ser  utilizada  uni- 
camente  para  financier  costos  de  la 
donacion  en  dolares  (tal  como  se 
define  en  la  Secci6n  7.3). 


ABTICLE  3:   FINANCING 

SECTION  3  1   The  Grant;  the  Loan. 
To  assist  Bolivia  to  meet  the 
costs  of  carrying  out  the  Project, 
A.I«D.,  in  furtherance  of  the 
Alliance  for  Progress  and  pursuant 
to  the  Foreign  Assistance  Act  of 
1961,  as  amended,)]1]  agrees  to  grant 
to  Bolivia  under  the  terms  of  this 
Agreement  not  to  exceed  six 
hundred  thousand  United  States 
Dollars  ($600,000)  (the  "Grant") 
and  to  lend  to  Bolivia  under  the 
terms  of  this  Agreement  not  to 
exceed  eleven  million  three  hun- 
dred thousand  United  States  Dollars 
($11,300,000)  (the  "Loan").  The 
aggregate  amount  of  disbursements 
under  the  Loan  constitutes  the 
principal  of  the  Loan. 

The  Loan  may  be  used  to  finance 
U.S.  dollar  costs  (as  defined  in 
Section  7*1)  and  Bolivian  peso 
costs  (as  defined  in  Section  7-2) 
of  goods  and  services  required  for 
the  Project,  The  Grant  may  be 
used  to  finance  only  U.S,  dollar 
grant  costs  (as  defined  in  Sec- 
tion 7.3)- 


1 75  Stat.  424 ;  22  U.S.O.  §  2161  note. 
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SECCION  3.2.  Incremento  en  los  Fon- 
dos de  la  Dona c ion.  La  contribucion 
de  A.I.D.  a  la  porcion  del  Proyecto 
financiada  con  fondos  de  la  Donacion 
sera  provlsta  en  cuotas,  la  primera 
de  las  cuales  estara  disponible  de 
acuerdo  con  la-  Secci6n  3-1-  Las 
cuotas  subsiguientes  de  hast a 
$1^600,000  y  hasta  un  total  de 
$2,200,000  e  star  an  sujetas  a  la  dis- 
ponlbilidad  de  fondos  de  A.I.D.  para 
este  proposito  y  al  mutuo  acuerdo  de 
las  partes  en  el  momento  de  la  sub- 
siguiente  cuota. 

SECCION  3.3.  Recursos  Aportadoa  por 
Bolivia  para  el  Froyecto. 

(a)  Bolivia  conviene  en  suministrar 
o  hac&r  que  se  suministre  al  Proyecto 
todos  los  fondos,  ademas  de  los  del 
Prestamo  y  la  Dona  c  Ion  y  todos  los 
recursos  razonablemente  necesarios 
para  llevar  a  cabo  el  Proyecto  en 
forma  eficaz  y  oportuna,  de  acuerdo 
con  los  objetivos  de  este  Convenio. 

(b)  Los  recursos  suminis trades  por 
Bolivia  para  el  Proyecto  no  podran 
ser  menores  que  el  equivalent  e  de 
US$6, 030,000  coxno  se  establece  en  el 
Anexo  1,  incluyendo  los  costos  ori- 
ginados  en  base  a  prestaciones  "en 

e specie" . 

SECCION  3.U.  Fecha  de  Terminacion 
de  Asistencia  del  Proyecto, 

(a)  La  Fecha  de  Terminacion  de  Asis- 
tencia del  Proyecto  ("ETAP"),  que  es 
el  2U  de  Noviembre  de  1982,  o  cualquier 
otra  fecha  que  las  partes  convengan^ 
por  escrito,  es  la  fecha  para  la  cual 
las  partes  estiman  que  todos  los  ser- 
vicios  f inane isdos  bajo  el  Fr£stamo  y 
la  Donacion  habran  sido  realizados,  y 
todos  los  bienes  f inane I ado a  bajo  el 
Prestamo  y  la  Donaci6n  habran  sido 


SECTION  3.2.  Incremental  Nature  of 
Grant .  A.I.D.'s  contribution  to 
the  Grant -financed  portion  of  the 
Project  will  be  provided  in.  incre- 
ments, the  initial  one  being  made 
available  in  accordance  with  Sec- 
tion 3.1.  Subsequent  increments  of 
up  to  $1,600,000,  for  a  total  of  up 
to  $2,200,000,  will  be  subject  to 
availability  of  funds  to  A.I.D.  for 
this  purpose  and  to  the  mutual 
agreement  of  the  parties  to  proceed 
at  the  time  of  a  subsequent  incre- 
ment. 

SECTION  3.3.  Bolivian  Resources 
for  the  Project. 

(a)  Bolivia  agrees  to  provide  or 
cause  to  be  provided  for  the  Pro- 
ject all  fuiods,  in  addition  to  the 
Loan  and  Grant,  and  all  other  resour- 
ces reasonably  required  to  carry 

out  the  Project  effectively  and 
in  a  timely  manner,  in  accordance 
with  the  objectives  of  this  Agreement. 

(b)  The  resources  provided  by 
Bolivia  for  the  Project  will  be  not 
less  than  the  equivalent  of 
$6,030,000  million  as  set  forth 

in  Annex  1,  Including  costs  borne 
on  an  "in  kind"  basis. 


SECTION  3.U.  Project  Assistance 
Completion  Date. 

(a)  The  Project  Assistance  Comple- 
tion Date  ("PACD"),  which  is  Novem- 
ber 2U,  1982,  or  such  other  date  as 
the  parties  may  agree  to  in  writing 
is  the  date  by  which  the  parties 
estimate  that  all  services  financed 
under  the  Loan  and  Grant  will  have 
been  performed  and  all  goods  finan- 
ced under  the  Loan  and  Grant  will 
have  been  furnished  for  the 
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suministrados  para  el  Proyecto  tal 
como  se  contempla  en  este  Convenio. 

(b)  A  menos  cue  A.I.D.  convlniese  en 
otra  forma  por  eecrlto,  A.I.D.  no 
emitird  o  aprobara  documentacion  que 
autorice  desembolsos  del  Prestamo  o 
la  Donacion  por  servlcios  realizados 
despues  de  la  FIAP  o  por  bienes  su- 
ministrados al  Proyecto,  tal  como  se 
conteipla  en  este  Convenio  despues 

de  la  FEAP. 

(c)  Las  solicitudes  de  desmbolso, 
acompafiadas  de  la  documentacion  de 
respaldo  necesaria  prescrita,  en  las 
Cartas  de  Implementacion  del'  Proyecto, 
deberan  ser  recibidas  por  A.I.D.  o 
cualquier  banco  descrito  en  la  Sec- 
cion  8.1  a  mas  tardar  nueve  (9)  meses 
despues  de  la  FTAP  o  en  otro  periodo 
convenido  por  A, I. D.  por  escrito. 
Despues  de  ese  periodo,  A.I.D., 
notificando  por  escrito  a  Bolivia 
puede,  en  cualquier  moment o,  reducir 
el  monto  del  Prestamo  o  de  la  Dona- 
cion en  su  tot alidad,  o  aquella  parte 
del  mismo  por  la  que  las  solicitudes 
de  desembolso  acompafiadas  de  la  do- 
cumentacion de  respaldo  necesaria, 
prescrita  en  las  Cartas  de  Implemen- 
tacion del  Proyecto,  no  se  hubieran 
recibido  antes  de  la  fecha  de  expi- 
racion  de  dicho  periodo. 

ARTICULO  k:  TEMCTQS  DEL  PRESTAMO 

SECCIQN  fc.l.  Interes.  Bolivia  paga- 
ra  a  A.I.D.  intereses  sobre  el  Pres ta- 
mo a  la  tasa  de  dos  por  ciento  (2$) 
anual  durante  los  diez  aflos  siguientes 
a  la  fecha  del  primer  desembolso  del 
prestamo,  y  a  la  tasa  de  tres  por 
ciento  (3$)  anual  de  ahi  en  adelante 
sobre  el  saldo  adeudado  del  capital 
y  sobre  todo  inter  es  vencido  y 
pendiente  de  pago.  Los  intereses  sobre 
el  saldo  adeudado  de  capital  se  devenga- 
ran  desde  la  fecha  (segun  se  define  en 
la  Seccion  8.5)  de  cada  desembolso  res- 
pective y  se  pagaran  semest raiment e. 


Project  as  contemplated  in  this 
Agreement , 

(b)  Except  as  A.I.D.  may  otherwise 
agree  in  writing,  A.I.D.  will  not 
issue  or  approve  documentation 
which  would  authorize  disbursement 
under  the  Loan  or  Grant  for  ser- 
vices performed  after  the  PACD  or 
for  goods  furnished  for  the  Pro- 
ject, as  contemplated  in  this 
Agreement,  after  the  FACD. 

(c)  Requests  for  disbursement, 
accompanied  by  necessary  support- 
ing documentation  prescribed  in 
Project  Implementation  Letters, 
are  to  be  received  by  A.I.D.  or 
any  bank  described  dn  Section  8.1 
no  later  than  nine  (9)  months 
following  the  PACD,  or  such  other 
period  as  A.I.D.  agrees  to  in 
writing.  After  such  period, 
A.I.D.,  giving  notice  in  writing 
to  Bolivia,  may  at  any  time  or 
times  reduce  the  amount  of  the 
Loan  or  Grant  by  all  or  any  part 
thereof  for  which  requests  for 
disbursement,  accompanied  by 
necessary  supporting  documenta- 
tion prescribed  in  Project  Imple- 
mentation Letters,  were  not 
received  before  the  expiration 

of  said  period. 

ARTICLE  It;  LOAN  TERMS 

SECTION  l*.l.  Interest.  Bolivia 
will  pay  to  A.I.D.  interest  on  the 
Loan  which  will  accrue  at  the  rate 
of  two  percent  (2$)  per  annum  for 
ten  years  following  the  date  of 
the  first  disbursement  of  the  Loan 
hereunder  and  at  the  rate  of  three 
percent  (3$)  per  annum  thereafter 
on  the  outstanding  balance  of 
principal  and  on  any  due  and  unpaid 
interest,  Interest  on  the  outstand- 
ing principal  balance  will  accrue 
from  the  date  (as  defined  in  Section 
8.5)  of  each  respective  disbursement. 
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El  primer  pago  de  Inetereses  veneer  a 
y  sera  pagadero  a  mas  tardar  aeia  (6) 
meses  despues  del  primer  desembolso  del 
Prestamo,  en  una  fecha  que  sera  especi- 
flcada  por  A.I  D. 

SECCION  IJ-.2.  Amort  izac  ion  del  Pfes 
tamo.  Bolivia  amortizara  el  capital 
a  A.I.D.  dentro  de  los  cuaranta  (hO) 
afios,  computables  a  partir  de  la  fecha 
del  primer  desembolso  del  Prestamo  en 
sesenta  y  un  (6l)  cuotas  seme  at  rales 
aproximadamente  iguales  de  capital  e 
intereses.  La  primer  a  cuota  del 
capital  sera  pagadera  nueve  y  medio 
(9  1/2)  afios  de  spues  de  la  fecha  en 
la  cual  vence  el  primer  pago  de 
intereses  de  acuerdo  a  la  Seccion 
*Kl.  A.I.D,  proveera  a  Bolivia  con 
un  plan  de  amort  izac  ion  de  acuerdo 
con  ia  presente  Seccion,  de  spues  del 
desembolso  final  del  prestamo. 


SBCCIQN  U,3-  Aplicacion,  Moneda  y 
Lugar  de  Pago.  Todos  los  pagos  de 
intereses  y  capital  del  Prestamo 
deberan  ser  efectuados  en  dolares  ame- 
ricanos  y  seran  aplicados  primero  al 
pago  de  los  intereses  adeudados  y 
despues  a  la  amortizacion  del  capital. 
A  menos  que  A.I.D.  especificara  de 
otra  manera  por  escrito,  todos  estos 
pagos  deberan  ser  efectuados  al 
Contralor,  Oflcina  de  Administracion 
Financiera,  Agencia  para  el  Desarro- 
Ilo  Internacional,  Washington,  B.C., 
20523  U.S.A.,  y  se  consideraran 
efectuados  a  su  recepcion  en  la 
Oficina  de  Administ  radon  Financiera. 

SECCION  U.U.   Pago  Adelantado.  Al 
pago  de  todos  los  intereses  y  reinte- 
gros  entonces  vencidos,  Bolivia  puede 
pagar  por  adelantado,  sin  ningun  otro 
cargo,  todo  o  parte  del  capital.  A 
menos  que  A.I.D.  conviniese  en  otra 


and  trill  be  payable  semiannual  1y. 
The  first  payment  of  interest  will 
be  due  and  payable  no  later  than 
six  (6)  months  after  the  first 
disbursement  of  the  Loan  hereunder, 
on  a  date  to  be  specified  by  A.I.D. 
SECTION  I*.  2.  Repayment .  Bolivia 
will  repay  the  principal  to  A.I.D. 
within  forty  (Uo)  years  from  the 
date  of  the  first  disbursement  of 
the  Loan  in  sixty- one  (6l)  appro- 
ximately equal  semi-annual  install- 
ments of  principal  and  interest. 
The  first  installment  of  principal 
will  be  payable  nine  and  one-half 
(9  1/2)  years  after  the  date  on 
which  the  first  Interest  payment 
is  due  in  accordance  with  Section 
l*.l.  A.I.D.  will  provide  Bolivia 
with  an  amortization  schedule  in 
accordance  with  this  Section  after 
the  final  disbursement  under  the 
Loan. 

SECTION  lj-,3.  Application,  Cur  - 
rency,  and  Place  of  Payment.  AUL 
payments  of  interest  and  principal 
hereunder  will  be  made  in  U.S. 
dollars  and  will  be  applied  first 
to  the  payment  of  interest  due  and 
then  to  the  repayment  of  principal. 
Except  as  A.  I.]),  may  otherwise 
specify  in  writing,  payments  will 
be  made  to  the  Controller,  Office 
of  Financial  Management,  Agency  for 
International  Development, 
Washington,D.C.,  20523,  U.S.A., 
and  will  be  deemed  made  when 
received  by  such  office. 


SECTION  k.k.  Prepayment .  Upon 
payment  of  all  interest  and  any 
refunds  then  due,  Bolivia  may  pre- 
pay, without  penalty,  all  or  any 
part  of  the  principal.  Unless 
A.I.D.  otherwise  agrees  in  writing, 
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forma  por  escribe,  dichos  pagos  ade- 
lantados  aeran  aplicados  a  las  cuo- 
tas  de  capital  en  orden  inverse  a 
su  vencimiento . 

SECCION  U.5.  Renegociacion  de  los 
Terminos  del  Prestamo. 

(a)  Bolivia  y  A.I.D.  acuerdan  en 
negociar,  en  todo  tiempo  en  que 
cualqiiiera  de  las  partes  pudiera  re- 
querir,  una  aceleracion  de  la  amor- 
tization del  Prestamo,  en  el  caso 

de  que  hubiese  una  me j or a  signifi- 
cativa  y  continuada  de  las  per spec - 
tivas  y  posicion  f inane iera  y  econo- 
mica  externa  e  intern  a  de  Bolivia 
que  le  permitan  pagar  el  capital 
y  los  intereses  en  un  plazo  dif e- 
rente. 

(b)  Cualquier  pedido  de  cualquiera 
de  las  partes  a  la  otra  de  asi  nego- 
ciar ,  se  hara  de  acuerdo  a  la  Sec- 
cion  9.2  y  dara  el  nonibre  y  direccion 
de  la  persona  o  personas  que  repre- 
sentaran  a  la  parte  solicitante  en 
dicha  negociacion. 

(c)  Dentro  de  los  treinta  (30)  dias 
despues  de  la  entrega  de  la  solici- 
tud  de  negociacion,  la  parte  que  hu- 
biera  recibido  la  solicitud  comunicara 
a  la  otra,  de  acuerdo  a  la  Seccion  9.2, 
el  nombre  y  direccion  de  la  persona  o 
personas  que  la  representaran  en 
tales  negociaciones. 

(d)  Los  represent antes  de  las  partes 
se  reuniran  para  llevar  a  cabo  las 
negociaciones  a  mas  tardar  treinta 
(30) -"dias  despues  de  la  entrega  de  la 
comunicacion  de  la  parte  requerida, 
conforme  al  in  c  I  so  (c).  Las  negocia- 
ciones se  llevaran  a  cabo  en  el  lugar 
que  se  convenga  mutuanente  por  los 
representantes  de  las  partes,  salvo 
que  en  ausencia  de  un  convenio  mutuo, 


any  such  prepayment  will  be  applied 
to  the  instaHljments  of  principal  in 
the  inverse  order  of  their 
maturity. 

SECTION  U.5-  Renegotiation  of 
Terms. 

(a)  Bolivia  and  A.I.D.  agree  to 
negotiate,  at  such  time  or  times 
as  either  may  request,  an  accelera- 
tion of  the  repayment  of  the  Loan 
in  the  event  that  there  is  any 
significant  and  continuing  impro- 
vement in  the  internal  and  external 
economic  and  financial  position 
and  prospects  of  Bolivia,  -which 
enable  Bolivia  to  repay  principal 
and  interest  on  a  different  schedule. 


(b)  Any  request  by  either  party  to 
the  other  to  so  negotiate  will  be 
made  pursuant  to  Section  9-2  and 
will  give  the  name  and  address  of 
the  person  or  persons  who  will 
represent  the  requesting  party 

in  such  negotiations. 

(c)  Within  thirty  (30)  days  after 
delivery  of  a  request  to  negotiate, 
the  requested  party  will  communicate 
to  the  other,  pursuant  to  Section 
9,2,  the  name  and  address  of  the 
person  or  persons  who  will  repre- 
sent the  requested  party  in  such 
negotiations . 

(d)  The  representatives  of  the 
parties  will  meet  to  carry  on 
negotiations  no  later  than  thirty 
(3Q)  days  after  delivery  of  the 
requested  party1 s  communication 
under  sub-section  (c).  The  nego- 
tiations will  take  place  at  a 
location  mutually  agreed  upon  by 
the  representatives  of  the  parties; 
provided  that,  in  the  absence  of 
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las  negoc lac i ones  tengan  Lugar  en  la 
Oflcina  del  Institute  Nacional  de 
Financiamiento  (  INDEF" ) ,  o  sua 
sue e sores,  en  La  Faz,  Bolivia. 


SECCION  k.6.  Term Inac ion  Luego  del 
Pago  Total.  Al  pagarae  completamente 
el  capital  y  todos  los  In t erases 
devengados,  este  Convenio  y  todaa  las 
obligaciones  de  Bolivia  y  A.I.D. 
relacionadas  con  las<  disposiciones 
de  eate  Convenio,  feneceran,  con 
excepcion  de  cualquier  obligacion 
incluida  en  las  Sec clone a  B.3  o 
D.6,  del  Aneara  2,  relacionadas  con 
los  fondos  de  la  Donacion. 

ABTICULO  5:  CQKIDICIONES  PREVTAS 
AL  DESEMBOISQ 

SECCION  5-1-  Condiciones  Prevlaa  al 
Primer  Desembolso.  Con  anterioridad 
al  primer  desembolso  del  Prestamo  o 
de  la  Donacion,  o  a  la  emision  por 
parte  de  A.I.D.  de  la  documentacion 
conforme  a  la  cual  se  efectuara  el 
desembolso,  Bolivia,  actuando  medi an- 
te el  Ministerio  de  Aauntos  Campeainos 
y  Agricultura  con  excepcion  de  aque- 
llo  que  A.I.D.  acordara  de  diferente 
modo  por  escrito,  deb era  proper cionar 
a. A.I.D.  en  la  forma  y  substancia  que 
sean  satisfactorias  a  esta  ultima 
institucion: 

(a)  Un  diet amen  del  Fiscal  del 
Gobierno  de  Bolivia,  u  otro  asesor 
legal  acep table  a  A.I.D.,  en  sentido 
de  que  este  Convenio  ha  aido  debida- 
mente  autorizado  y/o  rat If Ic ado  por 
Bolivia  y  celebrado  en  su  nombre,  y 
que  constituye  una  obligacion  valida 
y  legalmente  exigible  de  Bolivia  en 
conform! dad  con  todos  sus  t ermines; 


mutual  agreement,  the  negotiations 
will  take  place  at  the  office  of 
the  National  Institute  tSf  Finance 
("INDEF"),  or  successors,  in  La  Paz, 
Bolivia. 

SECTION  k.6.  Termination  on  Full 
Payment.  Upon  payment  in  full  of 
the  principal  and  any  accrued 
Interest,  this  Agreement  and  all 
obligations  of  Bolivia  and  A.I.D. 
relating  to  the  provisions  of  this 
Agreement  will  termiia  te  except 
for  any  obligations  under  Sections 
B.3  or  D.6,  of  Annex  2,  J^1] with  respect 
to  Grant  funds. 


ARTICLE  5: 


CONDITIONS  PRECEDENT 
TO  DISBURSEMENT 


SECTION  5.1-  Conditions  Precedent 
to  Initial  Disbursement.  Prior  to 
the  first  disbursement  of  the  Loan 
or  Grant,  or  to  the  issuance  by 
A.I.D.  of  documentation  pursuant  to 
which  disbursement  will  be  made, 
Bolivia  will,  acting  through  the 
Ministry  of  Campesino  Affairs  and 
Agriculture,  except  as  A.I.D.  may 
otherwise  agree  in  writing,  furnish 
i:.to  A.I.D.  in  form  and  substance  sa- 
tisfactory to  A.I.D.: 


(a)  A  legal  opinion  of  the  Attorney 
General  of  Bolivia  or  other  counsel 
acceptable  to  A.I.D.  to  the  effect 
that  the  Project  Agreement  has  been 
duly  authorized  and/or  ratified  by, 
and  executed  on  behalf  of  Bolivia, 
and  that  it  constitutes  a  valid 
and  legally  binding  obligation  of 
Bolivia  in  accordance  with  all  of 
its  terms; 


1  Not  printed  herein.  The  annex  is  deposited  in  the  archives  of  the  Department 
of  State  where  it  is  available  for  reference. 
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(b)  Una  declaracion  del  noznbre  de 
la  persona  que  representa  a  Bolivia 
y  desempeSa  el  cargo  que  se  especifi- 
ca  en  la  Seccion  9,2,  y  de  cualquier 
representante  adicional,  Junto  con 
el  facskil  de  la  firaa  de  cada  per- 
sona especiflcada  en  dicha  declara- 
clon, 

SECCIQH  5.2.  Condiciones  Previas  para 
Desembolaos  que  no  eatan  Deatinados  a 
la  Asistencia  Tecnica.  Antes  del  de- 
sembolso  del  Prestaiao  Q  de  la  Dona- 
don,  o  antes  de  la  emision,  por  parte 
de  A.LD.  de  documentoe  segun  los 
cuales  se  realizara  el  desembolso  con 
otros  fines  que  no  sean  los  de  finan- 
cial los  aervicios  de  asistencia  tec- 
nica,  el  Mlnlsterio  debera  proporcio- 
nar  a  A.I.D.,  en  forma  y  substancia 
satisfactorias  aA.LD,,  excepto  si 
A.LD,  decidlera  lo  contrario  por 
escrito,  lo  siguiente: 

(a)  un  plan  flnanciero  para  el 
Froyecto  especificando  el  monto  y  la 
fecha  de  lasrcontribuclones  de  Boli- 
via durante  la  vida  del  froyecto; 

(b)  un  calendario  de  actividades 
de  inplementacion  que  cubra  todas 
las  actividades  del  Proyectc  ; 

(c)  un  plan  de  manteniiiento  para 
todos  los  vehiculos  y  el  equipo  que 
seen  adquiridos  con  fondos  del  Pres- 
tamo, 

SECCION  5,3«CoQdicionea.EreYlaa..a  los 
Desembolsos  para  la  Capitalizaclon  del 
Fondo  de  Credito.  A  menos  que  A.LD, 
conviniera  en  otra  forma  por  escrito. 
antes  de  cualquier  desembolsocremision 
de  documentacion  por  A.LD^  de  acuardor 
a  lo  cual  se  hagen  desemdolsos  para  fi 
nanciar  la  capitalizacion  del  fondo 


(b)  A  statement  of  the  name  of  the 
person  for  Bolivia  holding  or  acting 
in  the  office  specified  in  Section  9.2, 
and  of  any  additional  representatives, 
together  with  a  specimen  signature  of 
each  person  specified  in  such  state- 
ment; 


SECTION  5.2  Conditions  Precedent 
to  Disbursement  Other  Than  for 
Technical  Assistance.  Prior  to 
disbursement  of  the  loan  or  Grant, 
or  the  issuance  by  A, LD.  of 
documentation  pursuant  to  which 
disbursement  will  be  made,  for  any 
purpose  other  than  to  finance  tech- 
nical assistance  services,  the 
Ministry  will,  except  as  A.LD, 
may  otherwise  agree  in  writing, 
furnish  to  A.LD,  in  form  and  sub- 
stance satisfactory  to  A.LD. ; 


(a)  a  financial  plan  for  the  Pro- 
ject specifying  the  amount  and 
timing  of  Bolivia1  s  contributions 
during  the  life  of  the  Project; 

(b)  a  time-phased  Implementation 
plan  covering  all  Project  activi- 
ties; 

(c)  a  maintenance  plan  for  all 
vehicles  and  equipment  to  be  pro- 
cured with  Loan  funds, 


SBCCTIB  5.3.  Conditions  Precedent 
to  Disbursement  for  Credit  Fund 
Capitalization,  Except  as  A.LD. 
may  otherwise  agree  in  writing, 
prior  to  any  disbursement  or  the 
issuance  by 'A.LD,  of  documentation 
•pursuant  to  which  disbursement  will 
be  made  to  finance  credit  fund 
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de  credito  el  Ministerio  debera 
proporcionar  a  A.I.D.,  en  forma  y 
substancia  satisfactorias  a  A.I.D.; 

('a)  evidencia  de  la  adopcion  por 
parte  del  Banco  Agricola  de  Bolivia 
("BAB")  de  un  formulario  simplificado 
de  sollcltud  de  prestamo  para  peque- 
flos  agricultores  tanto  para  el  progra- 
ma  de  credito  del  Proyecto  Sector  Agro- 
pecuario  I  (Prestamo  A.I.D.  511-T-053) 
como  para  los  programas  de  credito  in- 
cluidos  en  este  Proyecto; 

(b)  un  plan  para  la  simplificacion  en 
el  procedimiento  de  elaboracion  de  la 
sollcitud  de  prestamode  los  pequenos 
agricultores  del  BAB,  tanto  para  el 
progratna  de  credito  del  Proyecto 
Sector  Agropecuario  I  como  para  los 
programas  de  credito  incluidos  en 
este  Proyecto,  que  sera  incluido  en 

un  manual  de  operaciones;  y 

(c)  un  plan  para  asegurar  que  la 

pi ant a  procesadora  de  aceite  comesti- 
ble de  Villamontes  de  la  Corporacion 
Bolivlana  de  Foment o  pague  a  los 
agricultores  en  efectivo  por  el 
man!  y  la  soya  en  el  moment  o  de  la 
entrega. 

En  casos  que  estos  agricultores  tengan 
pagos  pendientes  al  BAB,  este  plan 
hara  provision  para'  la  cane elac ion  di- 
rect a  al  BAB  de  estas  obligaciones . 

SECCION  5.U.   Condic iones  Previas  para 
Desembolsoa  para  cualquier  Sub-proyecto 
Individual  de  Conatruccion.   A  menos 
que  A.I.D.  conviniera  en  otra  forma 
por  escrlto,  antes  de  cualquier  desem- 
bolso  o  emision  de  documentacion  por 
parte  de  A.I.D.  de  acuerdo  a  la  cual 
se  hagan  desembolsos  para  f inane iar 
cualquier  subproyecto  individual  de 
construccion,  el  Ministerio  debera 
proporcionar  a  A.I.D.,  en  forma  y 
sub  at  and  a  satisfactorias  a  A.I.D.: 


capitalization,  the  Ministry  shall 
Furnish  to  A.I.D.  in  form  and  sub- 
stance satisfactory  to  A.I.D.: 

(a)  evidence  of  the  adoption  by  the 
Bolivian  Agricultural  -Bank  ("BAB")  of 
simplified  small  farmer  loan  applica- 
tion form  for  both  the  Agriculture 
Sector  I  Project  (AID  Loan  5H-T-053) 
credit  program  and  the  credit  programs 
included  in  this  Project; 


(b)  a  plan  for  the  simplif icatipn 
of  the  BAB  small  farmer  loan  appli- 
cation processing  procedure  for  both 
the  Agriculture  Sector  I  Project 
credit  program  and  the  credit  pro- 
grams included  In  this  Project,  which 
will  be  included  in  an  operations 
manual,  and 


(c)   a  plan  for  ensuring  that  the 
Bolivian  Development  Corporation1  s 
C'CBI")  edible  oil  processing  plant 
at  Villamontes  pays  farmers  for 
their  peanuts  and  soybeans  at  the 
time  of  delivery. 


In  cases  where  these,  farmers  haye  payments 
due  to 'the  BAB,  this  plan  will  provide 
for  CBF  payments  directly  to  the  BAB 
to  cancel  these  obligations . 

SECTION  5 A.  Conditions  Precedent 
to  Disbursement  for  any  Individual 
Construction  Subproj  ect .  Except  as 
A.I.D*  may  otherwise  agree  in  writing, 
prior  to  any  disbursement  or  the 
issuance  by  A.I.D.  of  documentation 
pursuant  to  which  disbursement  will 
be  made  to  finance  any  individual 
construction  aubproject,  the  Ministry 
shall  furnish  to  A.I.D.  in  form  and 
substance  satisfactory  to  A.I.D.: 
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(a)  evidencia  del  titulo  iLnpio  del 
terreno  en  el  cual  la  construccion 
se  llevara  a  cabo; 

(b)  planes  y  especlflcac tones  finales, 
documentos  de  licitacion,  adjudicacion 
de^propuestas  y  contratos  de  construc- 
cion para  los  subproyectos  individua- 
les;  y 


(a)  evidence  of  clear  title  to  the 
land  upon  which  construction  is  to 
take  place; 

(b)  final  plans  and  specifications, 
bid  documents,  bid  awards  and  contracts 
for  construction  for  the  individual 
.subprojects;  and 


(c)  un  plan  de  mantenimiento  para  las  (c)  a  maintenance  plan  for  the 
construcciones  que  sean  hechas.       facilities  to  be  constructed, 


SECCION  5-5.  Notificacion  del  Cunrpli- 
miento  de  las  Condiciones  Previas. 
Cuando  las  condiciones  previas  especi- 
ficadas  en  las  Secciones  5.1,  5.2,  5.3 
y  5-^  hayan  sido  satiaf act or laments 
cumplidas,  A.I.D.  notificara  a  Bolivia 
dentro  de  los  siete  dias. 

SECCION  5.6.  Plazos  para  las  Condicio- 
nes Previas. 

(a)  Si  todas  las  condiciones  especi- 
ficadas  en  la  Seccion  5.1  no  ae  cum- 
plieran  dentro  de  los  90  dias  a  partir 
de  la  fecha  de  este  Convenio,  o  una 
fecha  posterior  que  A.I.D.  conviniera 
por  escrito,  A(LD.  puede,  segun  su 
criterio,  terminar  este  Convenio 
mediante  previo  aviso  de  siete  dias 
por  escrito  a  Bolivia. 

(b)  Si  todas  las  condiciones  especi- 
ficadas  en  las,' Secciones  5.2  y  5.3  no 
se  cumplieran  dentro  de  los  120  dias 

a  partir  de  la  fecha  de  este  Convenio, 
o  una  fecha  posterior  que  A.I.D.  con- 
viniera por  escrito,  A.I.D.  puede, 
segun  su  criterio,  cancelar  los  saldos 
del  Prestamo  y  la  Donacion  entonces 
pendientes  de  desembolso,  en  el  monto 
no  irrevocablemente  comprometido  a 
tercecos  y  puede  terminar  este  Con- 
venio mediante  previoraviso  de  siete 
dias  por  escrito  a  Bolivia.  En  caso 


SECTION  5-5-  Notification  of  Meeting 
Conditions  Precedent.  When  the  condi- 
tions precedent  specified  in  Sections 
5-V5.2,  $.3  and  5 ,k  have  been  satis- 
factorily met,  A.I.D.  will  notify 
Bolivia  within  seven  days. 


SECTION  5-6.  Terminal  Dates  for 
Conditions  Precedent. 

(a)  If  all  the  conditions 
specified  in  Section  5.1  have  not 
been  met  within  90  days  from  the 
date  of  this  Agreement,  or  such 
later  date  as 'A.I.D.  may  agree  to 
in  writing,  A.I.D.,  at  its  option, 
may  terminate  this  Agreement  by 
seven  days'  prior  written  notice 
to  Bolivia. 

(b)  If  all  of  the  conditions 
specified  in  Section  5-2  and  5-3 
have  not  been  met  within  120  days 
from  the  date  of  this  Agreement, 
or  such  later  date  as  A.I.D.  may 
agree  to  in  writing,  A.I.D.,  at 
its  option,  may  cancel  the  then 
undisbursed  balances  of  the  Loan 
and  Grant,  to  the  extent  not 
irrevocably  committed  to  third 
parties,  and  may  terminate  this 
Agreement  by  seven  days'  prior 
written  notice  to  Bolivia.  In  the 
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de  dicha  terminacion,  Bolivia  reem- 
bolsara  inmediatamente  el  capital 
pendiente  a  esa  fecha  y  cualquier 
inter es  devengado. 


event  of  such  termination^  Bolivia 
will  repay  immediately  the  principal 
then  outstanding  and  any  accrued 
interest. 


AUTICULO  6;  ESTIHJLACIONES  ESPECIALES    AUTICLE  6:   SPECIAL  COVENANTS 


SECCIQN  6.1.  Respaldo  Preaupuestario 
para  Qperacionea.  Bolivia  se  conrpro- 
mete  a  proveer  el  respaldo  presoipues- 
tario  adecuado  para  operaciones  a 
todas  las  agencias  involucradas  acti- 
vamente  en  el  Efcoyecto. 

SECCION  6.2.  Mantenlmiento  del  Valor 
de  los  Fondos  del  Credito. Bolivia  se 
compromete  a  mantener  el  valor  total 
de  los  fondos  del  credito  para  los 
pequeflos  agricultores  bajo  el  Proyecto 
y  que  los  reembolsos  para  tales  fon- 
dos seran  utilizados  para  volver  a 
prestar  a  pequefLos  agricultores 
elegibles  para  creditos  de  produce ion 
e  inversion. 

SECCION  6.3.  Mantenimiento  y.  Reparaclon. 
Bolivia  se  compromete  a  llevar  a  cabo 
un  programa  efectivo  de  mantenimiento 
y  reparacion,  incluyendo  financiamiento 
necesario  para  dichos  fines,  para  todo 
el  equipo  provisto  y  las  construcciones 
bajo  el  Proyecto. 


SECTION  6.1-  Budgetary  Support 
for  Operations.  Bolivia  covenants 
to  provide  adequate  operational 
budgets  to  all  agencies  actively 
involved  Ln  the  Project. 


SECTION  6.2.  Maintenance  of  Value 
of  Credit  Funds.  Bolivia  covenants 
to  maintain  the  full  value  of  the 
small  farmer  credit  funds  under  the 
Project  and  that  repayments  to  such 
funds  will  be  utilized  for  relending 
to  eligible  ««» 1 1  farmers  for  produc- 
tion and  investment  credit. 


SECTION  6.3-  Maintenance  and  Repair 
Bolivia  covenants  to  carry  out  an 
effective  program  of  maintenance 
and  repair,  including  necessary 
funding  therefore,  for  all  equip- 
ment provided  and  facilities 
constructed  under  the  Project. 


SECCION  6.U.  Evaluacion  Anual  del       SECTICN  6.U.  Annual  Project  Evalua- 
Proyecto.  Bolivia  se  compromete  evaluar  tion.  Bolivia  covenants  to  evaluate 


anualmente  y  Junto  con  la  A.I. D.  el 
cumplimiento  de  los  objetivos  y  propo- 
sitos  del  proyecto  en  base  de  un  sis- 
tema  de  evaluacion  a  ser  establecido 
como  parte  del  Proyecto. 

ARTICULO  7:   FUENTES  DE  ADQ.UISICIQN 

SECCION  7-1.  Costos  en  Dolares  Estado- 
uni denies  (Prestamo). Los  desembolsos 
del  Prestamo  de  acuerdo  a  la  Seccion 
8.1,  seran  utilizados  exclusivamente 
para  f inanciar  los  costos  de  bienes 


on  an  annual  basis  Jointly  with 
A.I.D.  progress  towards  meeting 
project  goals  and  targets  based 
on  the  evaluation  system  to  be 
established  as  part  of  the  Project. 

ARTICLE  7:   PROCUREMENT  SOURCE 

SECTICN  7-1.  U.S.  Dollar  Costa  (Loan). 
Disbursements  under  the  Loan  pursuant 
to  Section  8.1  will  be  used  exclusi- 
vely to  finance  the  costs  of  goods 
and  services  required  for  the  Reject 


TIAS  9043 


3904          17.5.  Treaties  and  Other  International  Agreements        [29  us 


y  servicios  necesarios  para  el 
Proyecto,  que  tengan  su  fuente 
y  origen  en  paises  incluidos  en 
el  Codigo  Geografico  9^1  de  A.I.D, 
en  vigencia  al  tiempo  de  hacerse 
los  pedidos  o  de  suscribirse  los 
c on t rat oa  para  tales  bienes  y 
servicios  ("costos  en  dolares") 
excepto  que  A.I,]},  conviniera 
por  escrito  en  otra  forma  y  excep- 
to  lo  previsto  en  el  Anexo  2  de 
Estipulaclones  Standard,  Seccion 
0.1(13),  con  respecto  al  seguro 
maritime. 

SECCION  7.2.  Costoa  en  Pesos  Boli- 
vianos^Preatajio]. Los  desembolsos 
del  Prestaino,  de  acuerdo  a  la  Sec- 
cion 8.2,  seran  uttlizados  exclu- 
sivamente  para  f inane iar  los  costos 
de  bienes  y  servicios  necesarioa  para 
el  Proyecto  que  tengan  su  fuente  y, 
excepto  que  A.I.D..  conviniera  en  otra 
.forma  por  escrito,  su  origen  en  Bo- 
livia ("costos  en  pesos  bolivianos"). 

SECCIQN  7-3-  Costos  en  Dolares 
Estadounidenses  (Donacion). Los 
desembolsos  de  la  donacion  de  acuerdo 
a  la  Seccion  8.1,  seran  utilizados 
exclusivamente  para  f  inanciar  los 
costos  de  bienes  y  servicios  nece- 
sarios para  el  Proyecto,  que  tengan 
su  fuente  y  origen  en  paises  inclui- 
dos en  el  Codigo  Geografico  000  de 
A.I.D.  en  vigencia  al  tiempo  de 
hacerse  los  pedidos  o  de  suscribir- 
se  los  contratos  para  tales  bienes 
y  servicios  ("costos  en  dolares 
(Donacion) '),  excepto  que  A.I.D. 
conveniera  por  escrito  en  otra 
forma. 


having  their  source  and  origin  in 
countries  included  in  Code  9^1  of 
the  A.I.D.  Geographic  Code  Book  as 
In  effect  at  the  time  orders  are 
placed  or  contracts  entered  into 
for  such  goods  and  services  ("dollar 
costs"),  except  as  A.I.D.  may  other- 
wise agree  in  writing,  and  except 
as  provided  in  Annex  2  (Standard 
Provisions  Annex)  Section  C.l(b) 
with  respect  to  marine  insurance, 


SECTION  7.2.  Bolivian  Peso  Coats 
(Loan).  Disbursements  under  the 
Loan  pursuant  to  Section  8,2  will 
be  used  exclusively  to  finance  the 
costs  of  goods  and  services  required 
for  the  Project  having  their  source 
and,  except  as  A.I.D.  may  otherwise 
agree  in  writing,  their  origin  in 
Bolivia  ("Bolivian  peso  costs  ). 


SECTION  7-3.  U.S.  Dollar  Costa 
( Grant ) .  Disbursements  under  the 
Grant  pursuant  to  Section  8.1  will 
be  used  exclusively  to  finance  the 
costs  of  goods  and  services  required 
for  the  Project  having  their  source 
and  origin  in  countries  included  in 
Code  000  of  the  A.I.D.  Geographic 
Code  Book  as  in  effect  at  the  time 
orders  are  placed  or  contracts 
entered  into  for  such  goods  and 
services  except  as  A.I.D.  may  otherwise 
agree  in  writing. 
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ARTICULO  8;   DESEMBOLSQS 

SECCION  8.1.  Desembolsos  para  Los 
Costoa  en  Dolares  (Prestamo  y  Dona- 
cion) . 

(a)  Despues  del  cumplimiento  de 
las  condlciones  previas,  Bolivia 
puede  obtener  desembolsos  de  fondos 
del  Frestamo  para  costos  en  dolares 
<Ddnaci6n)  de  Pieties  o  servicios 
requeridos  para  el  Proyecto  de 
acuerdo  con  los  t ermines  de  este 
Convenio,  por  medio  de  uno  de  los 
siguientes  metodos  que  se  convinie- 
ran  de  mutuo  acuerdo: 

(1)  Presentando  a  A.I.D. ,  Junto 
con  la  documentacion  de  respaldo 
nee es aria  estipulada  en  las  Cart as 

de  Implement ac ion  del  Proyecto,  soli- 
citudes de  reembolso  por  dichos  bie- 
nes  y  servicios,  o  solicitudes  para 
que  A.I.D.  obtenga  articulos  y  ser- 
vicios por  cuenta  de  Bolivia  para 
el  Proyecto-  o 

(2)  Solicitando  a  A.I.D.  que 
emita  Cartas  de  Compromise  por  mon- 
tos  especif icos  a  uno  o  mas  bancos 
de  los  Estados  Unidos,  aceptables 

a  A.I.D.,  comprometiendose  A.I.D. 
a  reembolsar  a  dicho  banco  o  bancos 
por  pagos  hechos  por  ellos  a  los 
contratistas  o  proveedores  bajo 
Cartas  de  Credit o  o  en  otra  forma, 
por  tales  bienes  y  servicios. 

(b)  Los  gastos  bancarios  incurridos 
por  Bolivia  en  Conexion  con  las  Car- 
tas de  Compromise  y  las  Cartas  de 
Credit o,  seran  financiados  por  el 
Prestamo  a  menos  que  Bolivia  ins- 
truya  a  A.I.D.  anticipadamente  lo 
contratio. 


ARTICLE  8;  DISBURSEMENTS 

SECTION  8.1.  Disbursement  for 
Dollar  Costs  (Loan  and  Grant). 


(a)  After  satisfaction  of  condi- 
tions precedent,  Bolivia  may  obtain 
disbursements  of  funds  under  the  Loan 
for  dollar  costs  or  under  the  Grant 
for  the  dollar  costs  (Grant)  of 
goods  or  services  required  for 
the  Project  in  accordance  with  the 
terms  of  the  Agreement,  by  such 
of  the  following  methods  as  may  be 
mutually  agreed  upon; 

(1)  By  submitting  to  A.I.D. 
with  necessary  supporting  documenta- 
tion as  prescribed  in  Project 
Implementation  Letters,  requests 
for  reimbursement  for  such  goods 

or  services,  or  requests  for  A.I.D. 
to  procure  commodities  or  services 
on  behalf  of  Bolivia  for  the 
Project;  or 

(2)  By  requesting  A.I.D.  to 
issue  Letters  of  Commitment  for 
specified  amounts  to  one  or  more 
U.S.  banks,  satisfactory  to  A.I.D.. 
committing  A.I.D,.  to  reimburse  such 
bank  or  banks  for  payments  made  by 
them  to  contractors  or  suppliers, 
under  Letters -of  Credit  or  otherwise, 
for  such  goods  or  services. 


(b)  Banking  charges  incurred  by 
Bolivia  in  connection  with  Letters 
of  Commitment  and  Letters  of  Credit 
will  be  financed  under  the  Loan 
unless  Bolivia  instructs  A.I.D.  in 
advance  to  the  contrary. 
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SECCIQN  8.2.  Desembolsos  para  los 
Coatos  en  Pesos  Bolivianos  (Prestamo). 

(a)  Despues  del  cumplimiento  de  las 
condiciones  previas,  Bolivia  puede 
obtener  desembolso  de  fondos  del 
Prestamo  para  los  coatos  en  pesos 
bolivianos  requeridos  por  el  Proyecto, 
de  acuerdo  con  los  terminos  de  este 
Qonvenio,  present ando  a  A.I.D.  con  la 
documentacion  de  respaldo  necesaria 
prescrlta  en  las  Cart as  de  Implementa- 
cion  del  Proyecto,  solicitudes  para 

f Inane iar  dichos  costos. 

(b)  Los  pesos  bolivianos  necesarios 
para  tales  desembolsos  pueden  ser 
obtenidos  por  AID  'mediant e  adqui- 
sicion  en  compra  con  dolares  estado- 
unidenses . 

(c)  El  equivalente  en  dolares  esta- 
dounidenaes  de  loa  Pesos  Bolivianos 
puestos  a  disposicion  en  virtud  de 
este  Convenio  sera,  en  el  caso  de  la 
subsecclon  (b)  anterior,  el  monto  en 
dolares  estadounidenses  requeridos 
por  A.I.D.  para  obtener  los  pesos 
bolivianos,  de  acuerdo  con  las  dispo- 
siciones  de  la  Seccion  8.4. 

SECCION  8.3.  Otras  Formas  de  Desem- 
bolso .  Lo£  desembolsos  del  Prestamo 


SECTION  6.2.   Disbursement  for 
Bolivian  Peso  Costs  (Loan). 

(a)  After  satisfaction  of  condi- 
tions precedent,  Bolivia  may  obtain 
disbursement  of  funds  under  the 
Loan  for  Bolivian  peso  costs 
required  for  the  Project  in  accord- 
ance with  the  terms  of  this 
Agreement,  by  submitting  to  A.I.D., 
with  necessary  supporting  documen- 
tation as  prescribed  in  Project 
Implementation  Letters,  requests 

to  finance  such  costs. 

(b)  The  Bolivian  pesos  needed  for 
such  disbursement  hereunder  may  be 
obtained  by  acquisition  by  A.I.D. 
with  U.S.  dollars  by  purchase. 


(c)  The  U.S.  dollar  equivalent 
of  the  Bolivian  pesos  made  avail- 
able hereunder  will  be,  in  the  case 
of  subsection  (b)  above,  the  amount 
of  U.S.  dollars  required  by  A.I.D. 
to  obtain  the  Bolivian  pesos  in 
accordance  with  the  previsions  of 
Section  8.4. 


SECTION  8.3-   Other  Forms  of  Dis- 
bursement.   Disbursements  of  the 


o  de  la  Donacion  pueden  tambien  hacerse  Loan  or  the  Grant  may  also  be  made 
a  t raves  de  otros^  medios  legales  que  1  through  such  other  legal  means  as 
las  partes  convengan  por  escrito.       the  parties  may  agree  to  in  writing. 


SECCION  8.4.  Tipo  de  Cambio.  Excepto 
en  el  caso  de  que  se  estipule  mis 
especificamente  en  la  Seccion  8.2, 
si  los  fondos  provistos  por  el  Rres- 
tamo  o  la  Donacion  son  introducidos  a 
Bolivia  por  A.I.D.  o  cualquier  entidad 
publica  o  privada  con  el  objeto  de 
llevar  a  cabo  obligaciones  de  A.I.D. 
bajo  este  Convenio,  Bolivia  hara  los 
arreglos  que  sean  necesarios  a  fin  de 


SECTION  8.4.  Rate  of  Exchange. 
Except  as  may  be  more  specif  ically 
provided  under  Section  8.2,  if 
funds  provided  under  the  Loan  or  the 
Grant  are  introduced  into  Bolivia 
by  A.I.D.,  or  any  public  or  private 
entity  for  purposes  of  carrying  out 
obligations  of  A.I.D.  hereunder, 
Bolivia  will  make  such  arrangements 
as  may  be  necessary  ao  that  such 
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que  tales  fondos  puedan  ser  con" 
vertidos  en  pesos  bolivianos  a  la 
tasa  util  mas  alta  de  cambio  que 
al  tiempo  de  su  conversion,  no  sea 
ilegal  en  Bolivia. 

SECCIQN  8,5.  Fecha  de  loa  Desembol- 
sos.  Se  considerara  que  A.I.D,  ha 
efectuado  los  desembolsos  del  Pres- 
tamo  o  la  Donacion  (a)  en  la  fecha 
en  que  A.I.D,  haga  los  desembolsos 
a  Bolivia  o  a  su  delegado,  o  a  un 
banco  contratista  o  proveedor  en 
con form! dad  a  una  Cart a  de  Compromi- 
so  o  de  Credito;  (b)  en  la  fecha  en 
que  A.I.D.  desembolse  a  Bolivia  o  a 
su  delegado,  pesos  bolivianos  adqui- 
ridos  de  acuerdo  con  la  Seccion  8.2(b); 
o  (c)  en  el  caso  de  desembolsos  de 
acuerdo  a  la  Seccion  8,3,  en  la  fecha 
especificada  en  las  otras  fonnas  de 
document os  de  desembolso. 


funds  may  be  converted  into  Bolivian 
pesos  at  the  highest  beneficial  rate 
of  exchange  which,  at  the  time  the 
conversion  is  made,  is  not  unlawful 
in  Bolivia. 

SECTION  8.5-  Date  of  Disbursement. 
Disbursements  of  the  Loan  and  Grant 
by  A.I.D.  will  be  deemed  to  occur 
(a)  on  the  date  on  which  A.I.D. 
makes  a  disbursement  to  Bolivia  or 
its  designee,  or  to  a  bank,  con- 
tractor or  supplier  pursuant  to  a 
Letter  of  Commitment  or  Letter  of 
Credit;  (b)  on  the  date  on  which 
A.I.D.  disburses  to  Bolivia  or  its 
designee  Bolivian  pesos  acquired 
in  accordance  with  Section  8.2(b); 
or  (c)  in  the  case  of  disburse- 
ments pursuant  to  Section  8.3,  on 
the  date  specified  in  the  other 
form  of  disbursement  documents. 


ARTICULO  9:  MISCELANEOS 

SECCION  9«1-  Communicaciones.  Cual- 
quier  aviso,  solicitud,  documento,  u 
otra  comunicaclon  dada,  hecha  o  en- 
viada  por  cualquier  parte  a  la  otra 
en  relacion  con  el  presente  Convenio, 
debera  ser  por  escrito  o  por  telegra- 
ma  o  cable  y  se  considerara  como  debi- 
damente  dada  o  hecha  o  enviada  a  la 
otra  parte  a  la  siguiente  direccion: 

A  Bolivia: 

Direccion  Postal: 

Ministerio  de  Finanzas 

a/c  INDEF 

La  Paz,  Bolivia 

Direccion  Cablegrafica: 
MINFINANZAS 
a/c  INDEF 
La  Paz,  Bolivia 


AETICLE  9'.  MISCELLANEOUS 

SECTION  9.1.  Communications.  Any 
notice,  request,  document  or  other 
communication  submitted  by  either 
party  to  the  other  under  this 
Agreement  will  be  in  writing  or  by 
telegram  or  cable,  and  will  be 
deemed  duly  given  or  sent  when 
delivered  to  such  party  at  the 
following  address: 

To  Bolivia: 

Mail  Address: 
Ministry  of  Finance 
c/o  INDEF 
La  Paz,  Bolivia 

Cable  Address: 

MBJFINA5ZAS 

c/o  INDEF 

La  Paz,  Bolivia 
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A,  A.I.D.: 

Direccion  Postal: 

Mission  Economica  de  los  Estados 
Unidoa  en  Bolivia 

a/c  Embajada  de  los  Estados  Unidos 
La  Faz,  Bolivia 

Direccion  Cablegrafica: 
USAH),  AmEmbassy 
La  Baz,  Bolivia 

Todas  estas  comunicaciones  seran  en 
ingles,  a  menos  que  las  partes  con- 
vengan  lo  contrario  por  escrito. 
Sin  embargo,  las  comunicaciones  a 
nlvel  de  Bolivia  y  la  Mision  de  USA3D/ 
Bolivia  pueden  ser  en  ingles  o  espafiol. 
Qtras  direcciones  pueden  substituir  a 
las  arriba  especificadas  previo  aviso 
por  escrito. 

SECCION  9.2.  Represent an tea.  Para  to- 
<3os  los  propositos  relatives  a  este 
Convenio,  Bolivia  estara  representa- 
da  por  la  persona  que  desempefle,  ti- 
tular o  inter inamente  en  el  cargo  de 
Ministro  de  Finanzas  (o  el  cargo  de 
Director  EJecutivo  de  INDEF)  y  para 
los  propoaitos  de  la  ejecucion  del 
Froyecto,  el  Ministro  de  Aauntos  Cam- 
pesinos  y  Agricultura  y  A.I.D.  estari, 
representada  por  la  persona  que  desem- 
pefSe.  titular  o  inter  inamente,  el  car- 
go de  Director  de  la  Mision  quienes 
podran  deslgnar  repreaentantes  adicio- 
nales  medlante  aviso  por  escrito,  para 
cualquier  proposito,  excepto  el  de 
ejercer  la  facultad  de  la  Seccion  2.1, 
de  revisar  elementoa  de  la  descripcion 
amplificada  en  el  Anexo  1.  Los  nombres 
de  los  representantes  de  Bolivia  con 
facsimiles  de  sus  firmas,  seran  propor- 
cionados  a  A.I.D.,  que  puede  aceptar 
como  debidamente  autorizado  cualquier 
intrumento  firmado  por  tales  represen- 
tantes en  la  implement ac ion  de  este 
Convenio  hasta  recibir  notificecion 
escrita  de  revocacion  de  sus  poderes- 


To  A.I.D-: 

Mail  Address: 

United  States  AID  Mission  to 

Bolivia 

c/o  United  States  Embassy 

La  Paz,  Bolivia. 

Cable  Address: 
USAID,  AmEmbassy 
La  Paz,  Bolivia 

All  auch  communications  will  be  in 
English,  unless  the  parties  other- 
wise agree  in  writing.  However, 
communications  at  the  level  of 
the  USAID/Bolivia  Mission  may  be  in 
either  English  or  Spanish.  Other 
addresses  may  be  substituted  for 
the  above  upon  the  giving  of  prior 
notice. 

SECTION  9.2.  Representatives.  For 
all  purposes  relevant  to  this  Agree- 
ment, Bolivia  will  be  represented  by 
the  individual  holding  or  acting  in 
the  office  of  the  Minister  of  Finance 
(or  Executive  Director  of  INBEF)  and 
for  purposes  of  the  execution  of  the 
Project, the  Minister  of  Campesino 
Affairs  and  Agriculture  and  A.I-D. 
will  be  represented  by  the  individual 
holding  or  acting  in  the  office  of 
Mission  Director;  each  of  whom,  by 
written  notice  may  designate 
additional  representatives  for  all 
purposes  other  than  exercising  the 
power  under  Section  2*1  to  revise 
elements  of  the  amplified  descrip- 
tion in  Annex  1,   The  names  of  the 
representatives  of  Bolivia,  with 
specimen  signatures,  will  be  pro- 
vided to  A.I.D.,  which  may  accept 
as  duly  authorized  any  instrument 
signed  by  auch  representatives  in 
implementation  of  this  Agreement, 
until  receipt  of  written  notice  of 
revocacion  of  their  authority. 
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SECCION  9.3.  Anexo  de  Eatipulacionea 
Standard.  Se  adjunta  a  este  Convenio 
y  forma  parte  del  mlsno  on  Anexo  Com- 
binado  de  Eatipulaciones  Standard 
para  el  Pristamo  y  la  Donacio'n  (Anexo 
2). 

SECCION  9  A.  Idloma  gue  Prevalece. 
El  presente  Convenio  ha  sldo  suscrlto 
en  dos  versiones,  ingles  y  espaflol. 
En  caso  que  existiera  ambiguedad  o 
conflicto  entre  las  mlsmas,  la  ver- 
si6n  en  Ingle's  prevalecera*. 

EN  TESTIMONIO  DE  LO  CUAL,  la  Repiibli- 
ca  de  Bolivia  y  loa  Estados  Unldos  de 
America,  actuando  cada  cual  por  nedlo 
de  aus  respectivos  repreaentantes 
debidamente  autorizadosj  ban  auacrito 
el  presente  Convenlo  en  aus  nombres  y 
lo  ban  otorgado  en  el  dia  y  el  aflo 
menclonados  en  el  encabezamlento. 


SECTION  9.3.  Stan       

Annex.  A  'Combined  Loan  and  Grant 
Standard  Provisions  Annex  (Annex  2)[1] 
is  attached  to  and  forms  part  of 
this  Agreement. 


SECTION  9 A.  Controlling  language. 
This  Agreement  is  executed  in  both 
the  English  and  Spanish  languages. 
In  case  of  inconsistency  or  con- 
flict between  the  two  versions, 
the  English  version  shall  control. 

IN  WITNESS  WHEREOF,  the  Republic 
of  Bolivia  and  the  United  States 
of  America,  each  acting  through 
its  duly  authorized  representatives, 
have  caused  this  Agreement  to  be 
signed  in  their  names  arid  delivered 
as  of  the  day  and  year  first  above 
written. 


REPUBUCA  DE  BOLIVIA 
REPUBLIC  OF  BOLIVIA 

Hugo  Banzer  Suarez 


ESTADOS  UNIDOS  DE  AMERICA 
UKLTED  STATES  OF  AMERICA 

Frank  B .  KimbaLl 


"Presidents  de  la  Republics 
President  of  the  Republic 

David  Blanco 


Director  USAID/Bolivia 
USATD/Bolivia  Mission  Director 

Paul  H.  Boeker 


Ministro  de  Finanzas 
Minister  of  Finance 

Alberto  Natuach  Buach 


Embajador  de  los  Eat ados  Unidos 
United  States  Ambassador 


Ministro  de  Asuntos  Campesinos 
y  Agropecuarios 
Minister  of  Agriculture  and 
Campesino  Affairs 


1  See  footnote  1,  p.  3899. 
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AMBEQ  I 
ANKEX  1 


DESCRIPCIQN  DETALLIDA  DEL  PRQYECTO 
DETAILED  PROJECT  DESCRIPTION 


RESUMEN 

El  objetivo  del  Proyecto  es  el  de  incre- 
mentar  la  dlsponibilldad  de  loa  insumos 
requeridoa  por  loa  peqTaenos  agricultor es , 
particularmente  tierras  y  semillas  mejo- 
radae  y  proporclonarles  el  credito  nece- 
sarlo  de  produce ion -e  inversion  para  la 
compra  de  tales  component es.  Este  objeti- 
vo  sera  logrado  mediante  (1)  el  incremento 
de  la  capacldad  de  production  de  la  semi- 
Ha  certificada,  (2)  el  reapaldo  al  pro- 
grama  de  credlto  de  produce ion  e  inversion 
y  (3)  la  realizacion  de  un  pro  grama  de 
credlto  para  el  pequeflo  agricultor  para 
el  desmonte  de  tierras.  El  Proyecto  tie- 
ne  ademas  la  finalidad  de  deaarrollar  los 
recursos  humanoa  del  sector  agropecuario 
y  mejorar  su  coordinacion  y  conduce ion. 

A,  Introducci6n 

El  f inane iamiento  por  parte  de  A.I.D. 
para  el  Proyecto  sera  por  un  total  de 
$13-5  millones,  $11.3  millones  de  los 
fondoa  del  prestamo  y  $2.2  millones  de 
loa  fondoa  de  la  donaci6n.     La  contribu- 
cion  local  consistira  en  $5,685  millonea 
del  Gobierno  de  Bolivia  y  $3^5  mil  del 
Coaiite  de  Deaarrollo  de  Tarija  (CODETAR) 
haciendo  un  total  de  $6,030,000. 

Las  actividades  del  Proyecto  se  cen- 
traran  en  los  valles  del  sur  de  los  depar- 
tamentos  de  Chuquisaca,   Potoai  y  Tarija. 
Loa  pequeflos  agricultures  en  estas  areas 
se  beneficiaran  directamente  de  las  acti- 
vidades  del  proyecto  en  el  procesamiento 
y  almacenamiento  de  aemiUas,   credito  de 
produccion  e  inversion  y  credito  para  ha- 
bilitacion  de  tierras.     Se  beneficiaran 
indirectamente  de  las  actividades  del  pro- 
yecto en  el  desarrollo  de  recursos  humanos 
y  en  la  conduccion  y  coordinacion  del  sector. 


SUMMARY 

The  Project  vill  seek  to  increase  the 
availability  to  the  flffinll   farmer  of 
needed  inputs,   particularly  land  and 
Improved  seed       and  to  provide  him  with 
the  production  and  investment  credit 
necessary  for  the  purchase  of  such  inputs. 
This  objective  will  be  sought  through  (ll 
increasing  the  production  capacity  of 
certified  seed,    (2)   supporting  a  small 
farmer  production  and  investment  credit 
program  and  (3)   carrying  out  a  small 
farmer  land  clearing  credit  program. 
The  project  is  also  aimed  at  developing 
the  agricultural  sector's  human  resources 
and  improving  its  management  and  coordi- 
nation. 


A.  Introduction 

A.I.D,   financing  for  the  Project  will 
total  $13-5  million,  $11.3  million  in  loan 
funds  and  $2.2  million  in  grant  funds, 
which  will  be  provided  in  accordance  with 
Section  3.2.  of  this  Agreement.  The  Boli- 
vian contribution  will  consist  of 
$5,685,000  from  Bolivia  and  $3^5,000  from 
the  Tarija  Development  Committee  (CODETAR) 
for  a  total  of  $6,030,000. 

Project  activities  will  be  concentrated 
in  the  southern  intermountain  valleys  of 
Chuquisaca,  Potosi  and  Tarija  -Departments. 
Small   farmers     in  these  areas  will  bene- 
fit directly  from  Project -financed  seed 
processing  and  storage  activities,    as 
well  as  production,   Investment  and  land 
clearing  provided  by  the  Project.     They 
will  benefit  indirectly  from  Project 
human  resource     development  and  sector 
management  and  coordination  activities. 
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B.  Elementoa  del  Proyecto 

El  Proyecto  constate  de  cuatro  elemen- 
tos:  (l)  procesamlento  y  almacenamiento  de 
vanillas,  (2)  credit o,  (3)  desarrollo  de 
recursos  humanos  y  (k)  conduce ion  y  coordl 
naclon  del  sector.  "" 


1. 


de  las  SemlLlas 


Las  activldades  a  ser  financiadas 
bajo  el  Proyecto  en  esta  area  incluyen: 
extension  de  la  capacidad  de  procesamien- 
to/almacensmiento  de  las  semillas,   c  api  ta- 
li zacloti  del  fondo  rotative  para  la  compra 
de  semillas,   capacitaciln  y  aslstencia 
tecnica. 

a.     Extension  de  la  Capacidad  de 

flTrH  **nt*.n/  AT  Tnao^namJ/gi'i'fcQ 


de  las  Semi  11  a  a 

Tres  nuevas  edificaciones  pe- 
queflas  para  el  procesamiento/almacenamien- 
to  de  laa  semillas  scran  construldas  y 
equipadas  en  el  area  del  proyecto  y  tres 
edificaciones  ya  exlstentes  aeran  mejoradas 
significativamente  en  el  area  del  proyecto 
Agropecuario  I   (Prestamo  5H-T-053)  •     Nue- 
vas edificaciones  para  el  p  roc  e  a  ami  en  to/ 
almncenamiento  de  semillas  scran  es  table  - 
cidas  en  Betanzos  (Fotosi),   Zudaflez  (Chu- 
quisaca)  y  Yacuiba  (Tarija).     Las  edifica- 
c  lone  a  exlstentes  que  serin  mejoradas  in- 
cluyen:   Warnes   (Santa  Cruz),  Cona-Cofla 
(Cochabamba)  y  las  Barrancas   (Tarija)  -     La 
contribucion  de  AH)  a  la  construccion  y 
mejoramlento  de  las  facilidades  de  procesa- 
mlento y  almacenamlento  constara  de  cons- 
truccion de  obras  clvileSj    equlpamlento 
con  maquinarla  de  procesamiento,   de  labora- 
torio,    de  ofictna  y  dotacion  de  vehiculos. 


B.  Project  Elements: 

The  Project  consists  of  four  elements: 
(1)  seed  processing  and  storage,  (2)  agri- 
cultural credit  for  production,  investment 
and  land  clearing,  (3)  human  resources 
development  and  (U*)  agricultural  sector 
management  and  coordination. 

1,  Seed  Processing  and  Storage 


Activities  to  be  financed  under 
the  Project  in  this  area  include:  expan- 
sion of  seed  processing/ storage  capacity, 
capitalization  of  the  rotating  seed 
purchase  fund,  training  and  technical 
assistance. 


Expansion  of  Seed  Processing/ 
Storage  Capacity 


Three  nev  small  seed  process- 
ing/storage facilities  will  be  built  and 
equipped  in  the  Project  area,  and  three 
existing  facilities  in  the  Agriculture 
Sector  I  (Loan  5H-T-053)  project  area, 
i.e.  the  central  valleys  and  eastern  low- 
lands, will  be  significantly  upgraded.  New 
seed  processing/ storage  facilities  will  be 
located  at  Betanzos  (Potoai),  Zudaflez  (Chu- 
qulsaca)  and  Yacuiba  (Tarija).  Existing 
facilities  will  be  upgraded  include  Warnes 
(Santa  Cruz),  Cona-Cofla  (Cochabamba)  and 
Las  Barrancas  (Tarija).  AID'S  contribu- 
tion to  the  construction  and  upgrading  of 
these  seed  processing  and  storage  facil- 
ities vlll  consist  of  construction,  proces- 
sing machinery  and  equipment,  laboratory 
equipment,  office  equipment  and  vehicles, 
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Capitalization  del  Fondo  Rota- 
tivo  para  la  Compra  de  Semi- 


b. 


El  Preatamo  de  AID  proporcio- 
nara  hast  a  la  auma  de  $250,000  para  incre- 
ment ar  la  capitalization  del  Fondo  Rotatl- 
vo  para  la  Compra  de  Semillas  para  el 
Programa  Hacional  de  Semillas  adminiatrado 
por  el  MACA,     EL  capital  actual  de  este 
fondo  es  de  $292,000      Se  estima  que  para 
1981,  la  capltalizaclon  necesaria  de  este 
fondo  sera  de  aproximadamente  $700,000 
Por  lo  tanto,   ae  necesitaran  aproximadamen- 
te $130,000  de  los  recur aos  del  Gobierno 
Boliviano  ademas  de  los  recursos  proper- 
cionados  por  el  Prestamo  de  AID. 

c.  Capacitacion 

AID  financlara  capacitacion 
con  relacion  al  component  e  de  semi  Has, 
Se  preve  que  uno  o  doe  tecnicos  recibirian 
capacitacion  no  academica  a  largo  plazo  en 
los  Eat  ados  Unidos  u  otroa  paises  del  area 
geografica  9^1  de  AID  y  que  otros  tecnicos 
en  Semillas  del  MACA  recibirian  entrena- 
miento  en  servicio  por  periodos  mis  cortos 
en  otros  paises  del  area  geografica  9^1  de 
AID  que  tengan  programas  similar  es  de  se- 
millaa.  La  capacitacion  enfocaria  el  mane- 
Jo  adecuado  de  laa  plantas  y  laboratorio  de 
semillas. 

d,  Aaiatencia  tecnica 

El  elemento  don ac ion  de  este 
proyecto  proporcionara  18  meses  de  asis- 
tencla  tecnica  al  programa  Nacional  de^ Se- 
millas para  ayudar  al  Programa  en  las  areas 
de  control  de  calidad,  produccion,  proce- 
aamiento  y  dlstribucion,  Ademaa  ae  pres- 
tara  asistencia  tecnica  a  corto  plazo  fi- 
nanclada  por  el  prestamo  segun  sea  necesa- 
rio  en  laa  areas  arriba  mencionadas;  ae 
necesitaran  aproximadamente  7  a  10  meses/ 
hombre  de  asistencia  a  corto  plazo. 


b. 


Capitalization  of  Rotating 
Seed  Purchase  Fund. 


The  AID  Loan  will  provide 
up  to  $250,000  to  increase  tbe  capitaliza- 
tion of  the  existing  National  Seed  Program 
Rotating  Seed  Purchase  Fund  administered 
by  the  Ministry  of  Campesino  Affairs  and 
Agriculture  (MACA).     The  present    capital- 
ization of  this  fund  is  $292,000,     It  is 
estimated  that  by  198!  the  required  capi- 
talization of  this  fund  will  be  approxi- 
mately $700,000,     Thus  approximately 
$150,000  of  Bolivian  resources  will  be 
required  in  addition  to  the -.  resources 
provided  by  the  AID  loan, 


AID  will  finance  training  in 
relation  to  the  seed  component.     It  is 
anticipated  that  one  or  two  technicians 
would  receive  long-term  non-degree  train- 
ing in  the  U.SPA%  or  other  countries  in 
A.I.D,  Geographic  Code  9^1  and  that  other 
MACA  seed  technicians  would  receive  in- 
service  training  for  shorter  periods  in 
other  countries  included  in  A.I.D.  Geogra- 
phic Code  9^1  having  similar  seed  programs. 
Training  would  focus  on  the  proper  opera- 
tion of  seed  plants  and  laboratories. 


df     Technical  Assistance 

The  grant  element  of  the  Pro- 
ject will  provide  for  approximately  18 
months  of  technical  assistance  to  the 
National  Seed  Program  to  assist  the  Pro-  r 
gnam  In  the  areas  of  quality  control,  pro- 
duction, processing,  and  distribution.     In 
addition,   short-term  loan-funded  technical 
assistance  will  be  made  available  as 
needed  in  the  above  areas;   approximately  7 
to  10  months  of  short-term  assistance  will 
be  required. 
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Ademas  de  loa  150  mil  dolares 
de  los  recur aos  del  GOB  de  Bolivia  para 
capltallzacl6n  del  Fondo  Rotative  de  Semi- 
llaa.  Bolivia  proporcionara  fondos  para 
los  costos  administrative^  y  de  personal 
increment ado  que  requerira  la  expansion 
del  Programs.  Nacional  de  Semillas  asi  co- 
mo  loa  terrenes  donde  se  edificaran  las 
nuevaa  facllidades. 


2. 


Credito  Agricola  para  Produccl6n3 
Inversion  y  Desbosque 


Este  component e  del  proyecto  ex- 
tlende  la  cobertura  geograflca  del  progra- 
ma de  credlto  para  los  pequefloa  agriculto- 
res  (PCPA)  del  Banco  Agricola  de  Bolivia 
(BAB)  a  los  valles  del  sur  de  Bolivia  y 
amplia  el  PC  PA  Incluyendo  una  linea  espe- 
cial de  credlto  para  desbosque  de  tlerras, 
cuya  exlstencia  se  consider  a  crucial  para 
el  desarrollo  de  los  pequefios  agricultores 
en  ciertas  areas  de  valles  del  sur. 

a.  Extension  del  Area  Geograflca 
Atendlda  por  el  PCPA 

El  PC  PA  es  un  programa  de  cre- 
dlto establecldo  bajo  el  Freatamo  AID 
511-T-053  proyectado  especiflcamente  para 
llenar  las  necesldades  de  credlto  para 
produce ion  e  Inversion  de  los  pequehos 
agricultores ,  Bajo  el  Proyecto  Sector 
Agropecuario  II,  la  cobertura  geograflca 
del  PCPA  sera  extend! da  Incluyendo  el  area 
de  los  valles  del  sur  de  los  departamentos 
de  Chuquiaaca,  Potosi,  y  Tarija,  los  cua- 
les  no  estaban  incluidos  en  el  Programa 
Sector  Agropecuario  I.  La  extension  del 
area  del  PCPA,  de  este  modo,  incluira  los 
valles  centrales  y  del  sur  de  Bolivia  y 
el  desarrollo  de  los  vail es  de  tlerras 
bajae  del  oriente 


In  addition  to  the  $150,000 
of  Bolivian  resources  for  further  capi- 
talization of  the  Rotating  Seed  Fund, 
Bolivia  will  provide  for  the  increased 
administrative  and  personnel  costs  that 
the  expansion  of  the  National  Seed  Pro- 
gram will  require,  as  well  as  the  land 
on  which  the  new  facilities  will  be 
constructed. 


2. 


Agricultural  Credit  for  Produc- 
tion, Investment  and  Land  Clearing. 


This  Project  component  extends 
the  geographic  coverage  of  the  Bolivian 
Agricultural  Bank's  (BAB)  anm-ll  farmer 
credit  program  (SFCP)  to  Bolivia's  southern 
valleys  and  broadens  the  SFCP  to  Include  a 
special  credit  line  for  land  clearing,  the 
existence  of  which  is  deemed  crucial  for 
small  farmer  development  in  certain  areas 
of  the  southern  valleys. 


a   Expansion  of  the  Geographic 
Area  Served  by  the  SPCP 

The  SFCP  is  a  credit  program 
established  under  AID  Loan  5H-T-053,  spe- 
cifically designed  to  meet  the  production 
and  Investment  credit  needs  of  small 
farmers,  Under  this  Project,  the  SFCP1  s 
geographic  coverage  will  be  expanded  to 
include  the  southern  inter-mountain  valley 
areas  of  the  Departments  of  Chuquisaca, 
Potosi  and  Tarija  which  were  not  included 
in  the  original  program.  The  expanded 
SFCP  area  will  thus  include  Bolivia's 
central  and  southern  intermountain  valleys 
and  the  developing  eastern  lowland  valleys. 
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El  capital  del  prestamo  de  la 
linea  ordinaria  delFCPA  sera  increment ado 
por  una  suma  total  de  $U,7  minonea,   de  loa 
cualea  $3,5  millones  provendran  de  los  fon- 
dos  del  prestamo  de  AID  y  $1,2  mlllones  del 
teaoro  del  Goblerno  de  Bolivia.     El  monto 
total  sera  una  contribucion  del  Gobierno  de 
Bolivia  al  capital  del  BAB,  es  decir,  los 
reembolsos  de  capital  e  intereaes  del  Pres- 
tamo de  AID  seran  aufragados  por  el  Gobler- 
TIO  Boliviano  y  no  por  el  PCPA  ni  el  BAB. 

El  Gobierno  de  Bolivia  propor- 
eionara  la  suma  de  $UOO,000  con  deatino  a 
loa  costoa  administrative^  del  programa  a 
travea  de  la  transferencia  de  su  preaupues- 
to  ordinario  del  BAB.     Los  costos  adminis- 
trativos  que  excedan  eat  a  suma  seran  finan- 
ciados  de  loa  recuraos  generados  de  la  tasa 
de  Interea,     Las  gananclas  del  fondo  que  no 
sean  requeridaa  para  los  gastos  administra- 
tive s  del  programa  aeran  deatlnadas  a  in- 
crementar  el  capital  del  prestamo  del  PCPA. 

Ademas  de  au  contribucion  al 
capital  del  prestamo,  el  prestamo  de  AID 
proporcionara  capacitacion  en  el  extranje- 
ro,  vehiculos  tipo  Jeep  y  equlpo  de  oficl- 
na  en  reapaldo  al  programa  de  credito  or- 
dinario del  PCPA.     DOB  aflo/hombre  de  asis- 
tencia  tecnica  de  largo  plazo  f  inane  i  ado  a 
por  donaclon  seran  proporcionados  al.  BAB 
para  ayudar  en  la  iiplementaciou,  perfec- 
cionamlento  y  evaluaclon  del  programa. 

Loa  empleadoa  del  BAB  recibi- 
ran  25  neaes/hombre  de  capacitacion  no 
academica  en  el  extranjero,     Altemati- 
vamente,  curaoa  de  credito  agricola  ade- 
cuadoo,  cono  los  que  ofrece  USDA3   aeran 
presentadoa  en  Bolivia  con  fondo 8  de 
prestamo,     Bolivia  a  traves  del  BAB  pro- 
porcionara vlaticoa,  pasajea  y  otroe 
gaatoa  asociados  a  la  reallzacion  de  se- 
ninarios  de  entrenamlento  para  los  agent es 
del ^ PCPA.     Se  antlcipa  que  estoa  cursos 
seran  organizadoa  por  el  BAB  anualmente. 


Loan  capital  in  the  SFCP 
regular  line  will  be  increased  by  a  total 
of  $U.7  million,  $3.5  minion  of  vnica 
will  come  from  the  AID  loan  and  $1.2 
million  of  which  will  come  from  the 
Treasury  of  Bolivia.     The  total  amount 
will  be  a  contribution  by  Bolivia  to  the 
BAB's  capital,  i.e.  AID  loan  principal 
and  intereat  payments  will  be  borne  by  the 
Bolivian  Treasury  and  not  by  the  STOP  fund 
or  the  BAB. 

Bolivia  win  provide  $1*00,000 
towards  the  administrative  costs  of  the 
SFCP  through  its  regular  budget  transfer 
to  the  BAB.     Administrative  costs  in  excess 
of  this  amount  may  be  financed  from 
resources  generated  from  the  intereat  rate 
on  subloans.     Earnings  of  the  fund  not 
required  for  the  program's  administrative 
expenses  will  be  used  to  increase  the  lend- 
ing capital  of  the  SFCP. 


In  addition  to  its  contribu- 
tion to  loan  capital  the  AID  loan  will 
provide  overseas  training,  Jeep-type 
vehicles  and  office  equipment  in  support 
of  the  SFCP  regular  credit  program. 
Approximately  two  years  of  grant-funded 
long-term  technical   assistence  will  be 
provided  BAB  to  assist  in  program  Imple- 
mentation,  refinement  and  evaluation. 


BAB  employees  win  receive  25 
worker/months  of  non- degree  training  over- 
seas.    Alternatively,   an  appropriate  agri- 
cultural credit  course,   such  as  that  offer- 
ed by  the  United  States  Department  of  Agri- 
culture (USDA),  might  be  brought  to  or 
organized  in  Bolivia  and  financed  by  loan 
funds. Bolivia,  through  the  BAB,  win 
provide  the  per  diem,   travel,   and  other 
minor  local  coats  associated  with  in 
country  training  seminars  of  SFCP  agents. 
It  ia  anticipated  that  such  seminars  will 
be  organized  by  the  BAB  on  an  annual  basis. 
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El  BAB  abrira  por  lo  me  no a  un 
minimo  de  7  agendas  en  el  area  del  Fro- 
yecto  en  lug ares  que  sean  convenidoa  por 
Bolivia  y  AID.  Los  fondoa  del  prestamo 
podran  aer  us  ado  a  para  conrprar  equipo  de 
oflcina  para  estas  nuevas  agencias.  Ademas, 
loa  fondoa  del  preatamo  ae  usaxon  para  com- 
prar  hasta  dlez  vehiculos  de  tipo  Jeep  para 
uao  en  el  pro grama. 

La  operacion  del  FCPA  ae  regira 
por  un  Manual  detail  ado  de  procedimientos 
ap rob ado  por  Bolivia  y  AID  antes  de  la  ini- 
ciacion  del  PC PA  de  este  Froyecto.  Bate 
manual,  ademas  de  deacribir  las  responsabili- 
dadea,  procedimientoa  y  detalle  de  loa  do- 
cumentos  exigldoa  incluira  los  aiguientes 
criterioa  de  elegibilidad  de  los  sub -pres- 
tamo s: 

(1)  Demostracion  de  potencial 
para  alcanzar  un  nivel  de  produce ion  mas 
alia  de  loa  requerlmlentoa  de  subaistencia 
familiar  (generalmente  adopt ando  nueva 
tecnologia  cuya  adopcion  requiere  credito 
para  compra  de  inaumoa  modernos,  para  me- 
Jorar  ai^nlficativamente  la  fine a,  o  para 
permit ir  al  agrlcultor  el  cultivo  de  ma- 
yor extension  de  tierra") . 

(2)  El  limite  de  tamano  de  prea- 
tamo para  cada  prestamo  individual  no  exce- 
dera  $5,000  por  ano  para  prestamos  combina- 
dos  de  produccion  e  inversion. 

(3)  Una  unidad  agricola  se  consi- 
der ar a  fuera  del  grupo  elegldo  para  este 
programa  si  au  ingreso  neto  de  las  activi- 
dades  agricolas  excede  los  1,500  dolares  o 
aus  ventas  brut as  exceden  loa  2,000  dolares. 

(U)  Ninguna  finca  con  maa  de  10 
has.  de  tierra  bajo  cultivo  sera  eleglble 
para  el  credito 

(5)  La  principal  fuente  del  in- 
greso familiar  debe  ser  la  agricultura. 


The  BAB  will  open  a  minimum  of 
seven  new  agencies  in  the  Project  area,  in 
locations  mutually  agreed  on  by  Bolivia 
and  AID.  Loan  funds  may  be  used  to  pur- 
chase office  equipment  for  these  new  agen- 
cies. In  addition,  loan  funds  may  be  used 
to  purchase  up  to  ten  Jeep-type  vehicles 
for  use  in  the  program. 


The  operation  of  the  SFCP  vill 
be  governed  by  a  detailed  Operations 
Manual  -which  will  be  mutually  agreed  upon 
by  Bolivia  and  AID  prior  to  the  initiation 
of  SFCP  activities  under  thia  Project.  This 
manual  In  addition  to'  outlining  responsibi- 
lities, procedures  and  samples  of  required 
documentation  will  include  the  following 
sub -loan  ^legibility  criteria. 

(l)  Demonstration  of  potential 
to  achieve  a  production  level  beyond 
family  maintenance  requirements  (usually 
involving  adoption  of  a  new  technique 
requiring  credit  for  purchaae  of  modern 
inputs,  for  significant  farm  improvements, 
or  to  permit  the  cultivation  of  larger 
areas  of  land) . 


(2)  The  loan  size  limit  to  any 
one  farm  unit  will  not  exceed  $5,000  annual- 
ly for  a  combined  operating  and  investment 
loan. 

(3)  A  farm  operating  unit  will 
be  considered  outside  of  the  target  group 
when  net  income  from  farming  operations 
exceeds  $1,500  per  family  or  gross  off- 
farm  sales  exceed  $2,000, 

(10  No  farm  with  more  than  10 
hectares  of  cultivated  land  will  be  eligi- 
ble for  credit . 

(5)  The  principal  source  of  the 
farm  family's  income  must  be  agriculture. 
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(6)  El  presunto  preatatario  no 
debe  tener  acceao  a  otraa  fuentes  de  cre- 
dlto  en  condiciones  razonables, 


(7)  La  capacidad  de  pago  del 
credito  existe^de  los  ingreaos  de  la  flnca 
o  en  combinacion  de  los  anteriorea  y  el 
trabajo  eventual  reallzado  fuera  de  la  fin- 
ca      En  el  caso  de  que  el  ingreao  fuera  de 
la  fine  a  sea  un  factor  en  el  pago  del  cre- 
dito,  ae  debe  eatablecer  que  este  trabajo 
esta  diaponible  y  que  no  afecta  laa  mejoras 
en  la  finca  a  laa  que  se  reflere  el  Progra- 


(6)  The  prospective  TJO 


does  not  have  ready  access  to  other  credit 
sources  under  reasonable  terms  and  condi- 
tions , 

(7^   Loan  repayment  ability 
exists  solely  from  farm  income  or  in  com- 
bination with  seasonal  off -farm  income. 
In  the  event  that  off -farm  Income  is  a 
factor  in  loan  repayment,    it  must  be 
established  that  work  is  available  and 
that  this  does  not  adversely  affect 
carrying  out  the  Improved  fanning  program 
agreed  upon. 


Los  prea tamos  se  haran  para 
inaumoa  de  produccion  anual,    Incluyendo  el 
trabajo  familiar  y  Jornal  contratado  o  pa- 
ra inveraiones  en  horticultura,  ganaderia, 
maquinBTla  y  mejoraa  en  la  tierra  y  granjas 
El  credito  de  Inversion  puede  concederse 
por  un  periodo  hasta  de  8  afioa  con  un  pe- 
riodo  de  gracia  adecuado.     No  hay  determi- 
nation de  la  proporclon  para  credito  de 
produccion  o" inversion;    esto  puede  deter- 
mlnarse  por  la  demanda. 

El  interes  minlmo  anual  cargado 
sera  de  13£  por  ano,     Esta  taaa  puede  modi- 
flcarse  poateriormente  si  convlenen  mutua- 
mente  Bolivia  y  AID. 

b.     Extension  del  Alcance  del  PC  PA 
para  Inclulr  Deamonte  del 
Terrene 

En  clertaa  areas  de  loa  va3J.es 
del  sur,   como  son  las  areas  humedaa  del 
Chaco  del  depart  amento  de  Tarlja,    el  fac- 
tor principal  que  limit  a  las  oprotunldades 
agropecuariaa  de  loa  pequefloa  agricultores 
es  la  falta  de  terrenes  adecuadamente  pre- 
parados.     El  alcance  del  PC  PA  sera  extendi- 
do  para  inclulr  el  desmonte  del  terreno  con 
el  fin  de  Uenar  eata  necesldad.* 


Loans  may  be  made  for  annual  pro- 
duction inputs,    including  family  and  paid 
labor  or  for  investment  in  orchards, 
livestock,   machinery,   or  land  and  farmstead 
improvements.     Investment  credit  may  be 
granted  for  a  period  of  up  to  eight  years 
with  an  appropriate  grace  period.     There 
is  no  predisposition  as  to  the  relative 
proportions  of  investment  vs  production 
credit;   these  will  be  determined  by  demand. 


The  minimum  annual  interest  charged 
on  sub -loans   shall  be  thirteen  percent  per 
annum.     This  rate  may  be  subsequently 
.modified  if  mutually  agreed  by  Bolivia  and  AID 

ion  of  the  3FCP  Scope 


,o  Include  Land  Clearing. 


In  certain  areas  of  the  south- 
ern valleys,    such  aa  the  Humid  Chaco  area 
of  Tnrija  Department,   a  major  factor 
limitating  the  agricultural  opportunities 
of  Bmall    farmers  la  the  lack  of  suitably 
prepared  land.     The  acope  of  the  SFCP  will 
be  expanded  under  the  Project  to  include 
land  clearing  in  these  areas  in  order  to 
meet  this  need. 
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£1  componente  mas  Import ante 
de  AID  dentro  del  program*  de  deamonte  de 
terreno  f inane 1 ado  por  el  PC PA  sera  por  el 
monto  de  $2,U^O,000  de  capital  de  prestamo 
para  prestamo   a  pequefios  agricul tores .     Ea- 
ta  auma  pagara  aproximadamente  $1,135,000 
para  equipo  de  desbosque  y  repvestos, 
$90,000  de  equipo  y  herramientas  para  el 
taller  de  mantenimiento  y  reparacion,   loa 
servlcios   de  equipo  de  CODETAR  para  el  pri- 
mer afio  del  Programa  y  gastos  de  operacion. 
En  vista  de  que   el  costo  de  desbosque  de 
una  hectare a  de  tierra  se  estlma  en  $245, 
este  capital  de  prestamo  deberia  ser  sufi-. 
clente  para  proper cionar  prestamos  a  los 
pequefios  agrlcultores  para  el  desbosque  de 
un  total  de  aproximadamente  de  10, OOO  hec- 
tare as, 

Adeaas  del  capital  de  preata- 
mo,   loa    fondos  de  prestamo  de  AID  ser an 
utilizadoa  para  financiar  aproximadamente 
163,000  dolarea   de  equipo  de  desbosque  y 
repueatoe  y  135, OOO  dolarea   de  equipo  de 
taller  de  reparaclones  y  herramientas 
para  CODETAR.      Estos  monto a   no  scran' 
amortizados  con  cargo   a  prestamos   a  pe- 
quefios agrlcultores.      Asimlamo,    ser an 
flnanclados     asistencia  tecnlca  de  corto 
plazo  a  CODETAR  y  haata  8  vehiculos  tlpo 
Jeep,    equipo   de  oflclna  para  uao  del  BAB 
en  el  Programa  de  desbosque   de  tlerras. 
Los  fondos  de  donacion.  de  AID  financ la- 
ran  aproximadamente  5    afios-hombre  de 
aslatencla  tecnica  de  largo  plazo  a 
CODETAR  para  aaesorar   en  la  implanta- 
clon  del  programa  de  desbosque. 

La  contribucion  del  Goblerno 
de  Bolivia  consistlra  en  los   servlcios  de 
extension  del  programa  de  oleaglnosas  del 
IBTA  para  pronover  y  organ! zar  la  parti - 
clpaclon  de  los  pequefios   agricultores   en 
el  programa  y  una  cantidad  de  $2^5, OOO 
destlnados  a  los  gastos  de  operacion  del 
BAB       CODETAR  financiar a   (l)    la  construe- 
cion  del  taller  de  mantenimiento  y  repara- 
clon,   (2)    sueldos  y  beneflclos  col ate rales 


AID's  most  Important   input 
into  the  SFCP- financed  land  clearing  pro- 
gram will  be  $2, It 50, 000  of  loan  capital 
to  the  SFCF  for  sub-loans   to  email    farmers. 
This   amount  will  pay  for  approximately 
$1,135,000- of  land  clearing  equipment  and 
spare  parts.,   approximately  $90, OOO  of 
maintenance  and  repair  shop  equipment  and 
tools,-  equipment   services  for  the  first 
year  of  the  program  provided  by  CODETAH, 
and  operating  costs.      Since  the  clearing 
of  one -hectare  qf  land  is   estimated  to 
cost-  $245,    this  loan  capital  should  be 
sufficient   to  provide  small  farmers 
with  loans   to  clear  -a  total  of  10,000 
hectares . 


In  addition  to  the  loan  capital, 
AID  loan  funds  will  be  used  to  finance 
approximately  $165,000  of  land  clearing 
equipment  and  spare  parts   and  approximate- 
ly   $135,000  of  maintenance  and  repair  shop 
equipment   and  tools   for  CODETAR.      These 
amounts  will  not  be  amortized  through 
charges  to   a*i»"Li    farmer  loans.      Short- 
term  technical  assistance  to  CODETAR  and 
up  to  eight  Jeep- type  vehicles  and  office 
equipment  for  BAB's  use  in  the  land  clear- 
ing activity  will  also  be  financed  with 
AID  loan  funds.      AID  grant   funds  will 
finance  approximately  5  man-years  of  long 
term  technical  assistance  to  CODETAR  to 
advise  on  the  implementation  of  the  land 
clearing  program. 


The  contribution  of  Bolivia 
will  consis  t  of  the   extension   services  of 
the  Oilseed  Program  of  the  Bolivian  Insti- 
tute of  Agricultural  Technology   (ITJTA^    in 
promoting  and  organizing   gmaij    farmer 
participation  in  the  program  and  $2U5,000 
towards  BAB  operating  expenses.      CODETAR 
will  fund'  (1}   construction  of  the  main- 
tenance  and  repair  workshop,    (2J    sala- 
ries and  fringe  benefits  of  central 
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del  personal  administrative  de  la  oficina 
central,,   de  loa  supervlsores  de  campo  y 
del  supervisor  del  taller,    (3)   gastos  de 
viaje  y  viaticos  de  dicho  personal  bolivia- 
no,   (1+)  material  de  oficina  y,    (5)   costoa 
de  operacion  de  los  3  vehiculos  tlpo  Jeep 
financiados  por  AID  para  ser  suministradoa 
a  la  oficina  central  administrative. 

CODETAE,  bajo  la  supervision 
del  HACA  eata  en  car  gad  a  de  la  ejecucion 
de  las  actividades  del  Programa  de  desbos- 
que  para  los  pequefloa  agri  cult  ores  del  Cha- 
co  Humedo  de  Tarija.     Durante  el  primer 
afto  de  la  operacion  del  programa,  CODETAR 
usara  su  equipo  exiatente  para  este  progra- 
ma.  ^  Loa  afioa  sub-slguientes,  CODETAR  reci- 
blra  en  fideicomiso  el  equipo  neceaario 
para  completar  el  desbosque  de  aproximada- 
mente  10,000  hectireas  de  tierra.     Be  los 
recur aoa  generalea  por  el  eredlto  de  des- 
boaque  a  los  pequenos  agricultores,   CODETAR 
sera  reembolsado  por  el  BAB  por  el  costo 
de  capital  y  de  operacion  de  su  maquinaria 
7  por  los  costos  de  operacion  de  la  maqui- 
narla que  operara  en  fldeicomiso  que  al 
final  del  proyecto  pasara  a  au  propledad. 

Loa  extenslonistas  del  Pro- 
grama  de  Oleaglnosas  del  IBTA  y  agentea  de 
credito  trabejaran  en  eatrecha  relaclon 
con  el  personal  de  CODETAR  en  la  promocion, 
organlzaci6n  y  ejecucion  del  Programa.     Las 
relaciones  interinstituelonales,  responsa- 
bilidades,   forma  de  pago  se  incorporaran 
en  un  convenio  interlnstituclonal  forma 
que  sera  parte  del  plan  de  implement ac ion 
exigido  por  la  Secclon  5.2.    de  este  Con- 
venio.    Las  instltuclones  bolivianas  que 
seran  signat arias  del  Convenio  interins- 
titucional  son  MACA,   BAB,   CBF  y  CODETAR, 

El  Manual  del  PCPA  referido 
anterlormente  contends a  una  secclon  espe- 
cial sobre  la  operacion  del  credlto  de 
desbosque  en  la  cual  ae  incorporaran  los 
slguientea  criterlos: 


administrative  office  personnel,   the 
field  supervisors  and  the  workshop 
supervisor,    (3)   travel  and  per  diem 
expenses  of  these  Bolivian  personnel,    W 
office  supplies  and  (5)   operating  costs 
of  3  AID  loan- financed  Jeep-type  vehicles. 


CODETAR,  under  the  supervision 
of  MACA,   will  be  in  charge  of  carrying  out 
the  land  clearing  project  activities  for 
an^n    farmers  in  the  Chaco  Humedo  area  of 
Tarija.     During  the  first  year  of  the  pro- 
gram operation,   CODETAR  will  use  its  exist- 
ing equipment  for  the  program.      In  the 
following  years,   CODETAR  will  receive  in 
trust  the  necessary  equipment  to  complete 
the  clearing  of  approximately  10,000  hec- 
tares of  land.     Prom  the  resources  gener- 
ated by  land  clearing  loans  to  amnl!    far- 
mers,  CODETAR  will  be  reimbursed  by  the 
BAB  for  operating  and  capital  costs  of 
its  own  machinery  and  for  the  operating 
costs  of  the  machinery  which  it  will 
operate  In  trust  and  which  will  be  turned 
over  to  it  at  the  end  of  the  project. 

The  extensionists  In  IBTA1  a 
Oilseed  Program  and  BAB's  credit  agents 
will  wort  closely  with  CODETAR  personnel 
in  the  promotion,   organization  and  execu- 
tion of  this  program.     The  interinstitu- 
tional  relationships,    responsibilities, 
and  payment   scheme  will  be  elaborated  in 
a  formal  interinstltutional  agreement 
which  will  form  part  of  the  implementation 
plan  required  under  Section  5-2  of  this 
Agreement.     The  Bolivian  instituions  that 
should  be  signatories  to  such  an  agreement 
are  MACA,    BAB,    CBF,    and  CODETAR. 

The  SFCP  Operations  Manual 
mentioned  previously  will  contain  a  special 
section  on  the  operation  of  the  land  clear- 
ing credit   in  which  the  following  criteria 
will  be  incorporated*. 
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Todoa  los  crlterios  que  regu- 
lan  el  PCPA  para  produccion  e  Inversion 
con  exclusion  de  los  numeros   (2)   y  (51 
mas  los  criterios  que  se  detail an  abajo: 

(l"l   Los  creditos  podran 
usarse  (i)   para  limpiar  tlerras  boscosas 
(desmontar),    (ii)  para  remover  troncos, 
tocones  y  raices  de  la  tierra  (destroncar) 
y  (Hi)  para  mejorar  drenajes  y  rehabill- 
tar  facilidades  exiatentes  de  riego  en 
la  tierra  que  se  desbosco  o  destronco 
bajo  este  proyecto. 

(2)  En  ningun  caso  se  dara 
credito  para  la  construccion  de  un  sistema 
nuevo  de  irrigacion. 

(3)  La  tierra  desboscada  bajo 
el  PCPA  puede  ir  desde  un  minlmo  de  una 
hectarea  hast  a  un  mayfTiin  de  dlez  hacta- 
reaa,    con  la  limitation  de  que  la  tierra 
ya  desboscada  mas  la  por  desboscar  no 
sobrepasen  las  10  hect areas. 

(U)  El  cfedito  para  la  tierra 
desboscada  se  dara  solo  para  uso  dentro 
de  los  lineamlentos  estipulados  en  el 
Convenlo  entre  MACA/3^  /CODETAR, 

(5)  El  credlto  concedido  para 
desboaque  no  puede  exceder  los  3,000  do- 
lares  por  familia  pero  puede  comblnarse 
con  otros  creditos  de  inversion  y  produc- 
cion,   tales  como  el  PCPA,   FRA-2,   CROFOC  o 
cualquier  otra  fuente  de  credito. 

(6)  El  plazo  miximo  del  cre- 
dito de  desboaque  sera  de  5  afioa.     El 
plan  de  amort izac tones  deb era  coincidir 
con  el  flu Jo  de  caja  de  los  agricultores 
y  podra  concederse  perlodos  de  gracia  no 
mayores  a  un  aiio. 


All  the  criteria  governing 
the  SFCP  production  and  investment  program 
less  numbers  (2)   and  (5)   plus  the  following 

of 


(1)  Credits  may  be  used  (i> 
to  clear  forest  land  (desmontar^,    (li)   to 
remove  logs,   stumps  and  roots  from  land 
(destroncar),    and  (ill)   to  improve  drainage 
and  rehabilitate  existing  irrigation  facil- 
ities on  land  -which  has  been  cleared  or 
had  the  logs,   stumps  and  roots  removed 
under  this  program. 

(2)  In  no  case  will  credit  be 
given  for  the  construction  of  new  irriga- 
tion works. 

(3)  Land  to  be  cleared  on  any 
one  farm  under  the  SFCP  may  range  from  a 
minimum  of  one  hectare  to  a  maximum  of  ten 
hectares  ,   with  the  limitation  that  present- 
ly cleared  land  plus  the  land  to  be  cleared 
will  not  exceed  a  total  of  ten  hectares. 

(I*)  Credit  granted  for  land 
clearing  will  'be'  granted  only  -for  use 
within  the  guidelines-  established  by  -agree- 
ment between 


(5)  Credit  granted  for  land 
clearing  under  this  line  may  not  exceed 
$3,000  jejp  family.    It  may    however,   be  combi- 
ned with  other  production  and  investment 
credits  such  as  the  regular  SFCP  line,   the 
SNDC.  CROPCC  line;  FRA-2.  or  any  other  source 
of  credit. 

(6)  The  ™»"H  imiTn  loan  period  for 
land  clearing  credit  will  be  five  years.  The 
repayment  schedule  will  be  suited  to  the 
farmer's  projected  cash  flow  and  an  appro- 
priate grace  period  not  to  exceed  one  year 
may  be  granted. 
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3     Deaarrollo  de  Recurs o a  Humanos 

Eate  elemento  del  proyecto  continua 
a  un  nlvel  modesto  con  los  esfuerzos  inicia- 
dos  bajo  el  Proyecto  Sector  Agropecuario  I 
para  mejorar  la  calidad  de  la  educacion  a- 
gropecuaria  que  esta  siendo  Impartlda  en  las 
dos  facultadea  agropecuarias  que  funcionan 
en  la  region,  la  Universidad  Mayor  de  San 
Simon  en  Cochabamba  y  la  Universidad  Mayor 
Gabriel  Rene  Moreno  en  Santa  Cruz.    Se  pro- 
porcionara  hasta  2^0  mesea  de  entrenamlento 
para  12  profeaorea  o  preauntos  profesores 
de  eataa  universidades  a  nlvel  de  maeatrla 
en  loa  Estadoa  Unldos  u  otros  pal  see  inclui- 
doa  en  el  area  geografica  9Ul  en  laa  disci - 
pllnaa  de  Economia  Agricola,  Sociologia  Ru- 
ral, Fitopatologia,  Ganaderia,  Suelos,  In- 
genlezia  Agronomica,  rlegoa,  dendrologia  y 
mane Jo  de  pastos. 

Ademia  de  la  capacitaclon  de  do- 
centes,  eate  componente  mejorara  las  ins- 
talaclones  del  Laboratorlo,  adquirira  mate- 
rialea  de  referenda  de  blblioteca  y  auxi- 
llarea  de  enseilanza  y  comprara  equipo  limi- 
tado  de  campo  para  ambaa  univer sidadea .    En 
la  Univeraidad  Mayor  de  San  Simon  ae  cona- 
trulra  un  edlficio  que  albergue  al  Labora- 
torlo Nacional  de  Entomologia,  un  elemento 
baalco  para  trabajar  en  la  proteccion  de 
las  plantas      Se  adquirira  el  equipo  para 
completar  el  laboratorlo  de  Tecnologla  en 
Nutricion.     Se  proporclonara  ademaa  equipo 
de  laboratorio  para  la  Unlversidad  Mayor 
Gabriel  Rene  Moreno  para  equlpar  parclal- 
mente  el  Departamento  de  Ingenieria  Agro- 
pecuaria, 

Ambaa  eacuelas  de  Santa  Cruz  y  Co- 
chabamba tienen  granjaa  experiment ales 
para  novatos  laa  cualea  requleren  equipo 
de  traccion.    El  Proyecto  proporclonara 
un  tractor  y  SUB  implementos  para  la 
Univeraidad  de  Cochabamba  y  doa  tractorea 
e  implementos  para  la  Univeraidad  de  San- 
ta Cruz.    Anbas  univerBidades  recibiran 
pequeflaa  cantidades  de  materlales  de  refe- 
renda de  blblioteca  y  auxlllarea  de  ense- 
nanza. 


3.    Human  Resources  Development 

Thla  project  element  continues  at 
the  modest  level  the  efforts  begun  under 
Agricultural  Sector  I  (A.I.B.  Loan  511-T- 
053)  to  improve  the  quality  of  the  agri- 
cultural education  the  Unlversidad  Mayor 
de  San  Simon  in  Cochabamba  and  the  Univer- 
aidad  Mayor  Gabriel  Rene  Moreno  in  Santa 
Cruz.    Up  to  2^0  months  of  training  will 
be  provided  for  twelve  current  or  pros- 
pective faculty  membera  of  these  univer- 
aities  to  the  M.S.  level  in  the  U.S.  or 
other  countries  included  in  the  A.I.D. 
Geographic  Code  9^1  in  the  disciplines  of 
agricultural  economics  and  rural  socio- 
logy; plant  and  animal  sciences;  soils, 
agricultural  engineering  and  irrigation; 
and  foreat  and  range  management. 


In  addition  to  faculty  training, 
this  component  will  improve  laboratory 
facilities,  acquire  library  reference  mate- 
rlala  and  teaching  aids,  and  purchase 
limited  field  equipment  for  both  universi- 
ties.     At  the  Universldad  San  Simon  a  build- 
ing will  be  constructed  to  house  the  Nation- 
al Entomology  Laboratory,  a  basic  tool  for 
working  in  plant  protection      Equipment 
win  be  procured  to  complete  the  Food 
Technology  Laboratory.    Laboratory  equipment 
will  alao  be  provided  to  the  Universidad 
Gabriel  Rene  Moreno  to  partially  equip  its 
Agricultural  Engineering  Department. 


The  universities  in  both  Santa 
Cruz  and  Cochabamba  have  experimental  farms 
which  require  traction  equipment.    The  Pro- 
ject will  provide  one  tractor  awaits  Imple- 
ments for  the  Universidad  San  Simon  in  Co- 
chabamba and  two  tractors  and  implements 
for  the  Univeraidad  Gabriel  Rene  Moreno  in 
Santa  Cruz.    Both  universities  will  receive 
small  amounta  of  library  reference  materials 
and  teaching  aids. 
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El  Ctobierno  da  Bolivia  contribui- 
ra  con  los  gas to a  administrative a ^inclu- 
yendo  sueldos  y  gaatoa  de  operacion. 

k.  Conducclon  y  Coordination 
Sectorial. 

Gate  elemento  del  proyecto  tiene 
doa  componentes  principales:  me'Jorar  la  ca- 
pacidad  de  planificacion,  coordlnacion  y 
ariml  nistraclon  sectorlal  del  MACA  a  nivel 
central,  y  mejorar  la  coordinaclon  inter- 
aectorial  y  el  alcance  inatitucional  a 
nivel  daport amenta! . 

a.  Planiflcacion.  Coordinaciop 
y  Adminiatracion  Sectorial  a 
Nivel  Central. 

£1  Proyecto  financial1  a  asls- 
tencia  tecnica,  procesamlento  de  datos 
(marco  de  la  muestra  por  area)  y  capaci- 
tacion  en  respaldo  a  los  esfuerzos  para 
majorar  la  planificacion,  coordlnacion 
y  admini stracion  sectorlal  a  nivel  cen- 
tral. 

1)  Aaiatencla  Tecnica 

Se  proporcionara  asisten- 
cla  tecnica  para:  planiflcacion  Sectorial, 
mane jo  de  datos  y  organizacion  y  metodos. 

a)  KLanlflcacl6n  Sectorlal 

Tres  anos/honbre  de 

aslstencia  tecnica  se  proporclonaran  a  las 
oflclna  de  planiflcacion  sectorlal  del 
MACA  para  aslstlr  en  perfecclonamlento  del 
Plan  Quinquenal  Agropecuarlo,  deaarrollo 
de  la  planificacion,  evaluaclon  y  slatemas 
de  control  del  programa,  y  perfecclonamlento 
del  modelo  de  la  programaclon  lineal  secto- 
rlal. Este  asesor  proporcionara  ademas 
asesoramlento  en  la  preparaclon  de  estu- 
dios  para  politic a  agropecuarla. 


Bolivia' will  contribute  administra- 
tive costs  including  salaries  and  operating 
expenses  for  this  Project  component. 

k.  Sectoral  Management  and  Coordina- 
tion 

This  project  element  has  two  major 
components  to  improve  MACA  sectoral 
planning,  coordination,  and  management 
capabilities  at  the  central  level,  and  to 
improve  intra- sectoral  coordination  and 
institutional  outreach  at  the  departmental 
level. 


a.  Sectoral  Planning.  Coordination 
and  Management  at  the  Central 
Level. 

The  Project  will  finance  tech- 
nical assistance,  data  development  (area 
sample  frame)  and  training  in  support  of 
efforts  to  improve  sectoral  planning, 
coordination  and  management  at  the  central 
level. 


1)  Technical  Assistance 

Technical  assistance  will 
be  provided  for  sector  planning,  data  mana- 
gement and  organization  and  methods . 

a)   Sectoral  Planning 

Approximately  three 
years  of  technical  assistance  will  be 
provided  to  MACA1 s  sectoral  planning  office 
to  assist  in  refinement  of  the  Five  Year 
i cultural  Flan,  development  of  program 

evaluation  and  control  system 
and  refinement  of  the  sectoral  linear 
programming  .model,  This  advisor  will  also 
provide  advice  on  the  preparation  of  policy 
studies. 
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b)  Manejo  de  Dates 

Tres  aflos/  hombre  de 

asistencia  tecnica  de  un  Analista  de  Sis- 
temas  experimentado  sera  necesarlo,     Este 
aaesor  entrenara  al  personal  de  la  zmeva  u- 
nidad  de  procesamiento  de  datos  electron! - 
cos  del  v:ACA  que  esta  por  aer  organizada 
con  la  adquisicion  de  una  terminal  inteli- 
gente  financiada  bajo  el  Proyecto  Sectorial 
I,    Esta  terminal  sera  usada  para  tener  ac- 
ceao  al  banco  de  dates  agricolas  que  esta 
en  proceso  de  creacion.     Asimismo,  sera  usa- 
do  para  funciones  administrativas,  tales 
como    programacion,  presupuesto  y  control 
de  Invent ario, 

c)     Oreanlzaclon  y  Metodos 

Aproximadamente  cuatro 
anos  de  asistencia  tecnica  serin  necesarlos 
para  aslatlr  a  las  oflclhas  de  planeamien- 
to  y  admlnistracion  del  MAC  A  en  el  dlseho 
e  Implementation  de  los  nuevos  aistemas  ad- 
mlnlBtratlvos  inclnyendo  presupuestos  por 
programa.     Ademas,  10  meses/hombre  aproxima- 
damente  de  asiatencia  tecnica  a  corto  plazo 
serin  proporcionados  para  reforzar  los  co- 
nocimlentoe  de  los  asesores  a  largo  plazo 
flnanclados  por  la  donaclon.    Tamblen  se 
permltlra  al  MACA    la  conpra  de  equlpo  y 
Bundnlstros  en  el  grado  que  el  eatablecl- 
mlento  de  los  nuevos  slstemas  de  adminis- 
tracion  lo  requleran. 

2)  Proceaamiento  de  Dates 
"(Marco  Muestral  por~Area) 

El  trabajo  de  des'arrollo 
del  marco  muestral  por  area  fue  inlciado  ba- 
Jo  el  Proyecto  Sector  Agropecuario  I.     Este 
proyecto  financiara  la  tenninacion  del  marco 
nmestral.     Eata  tarea  requiere  la  ampllaclon 
de  aprozltnadamente  1,^50  fotografias  aer  e  as, 
160  diaa/hombre  de  aslstencla  a  corto  plazo 
proporcloanada  por  USDA  y  la  adquisiclon  de 
mat erl ales  y  sumlnlstros  que  fueran  necesa- 
rlofl. 


b)  Data  Management 

Three  man-years  of  tech- 
nical  assistance  of  a  broad  gauge  sy sterna 
analyst/programmer  will  be  provided.  This 
advisor  will  train  the  personnel  of  MACA1  3 
new  electronic  data  processing  unit  which 
Is  about  to  be  organized  around  MACA's 
Agricultural  Sector  I  financed  Intelligent 
computer  terminal.     This  terminal  will  "be 
used  to  gain  access  to  the  agricultural 
data  banks,  -Which  are  In  the  process  of 
being  created.    The  computer  will  also  be 
used  for  such  administrative  functions  as 
program,  budget,  and  Inventory  control* 


c)  Organization  and  Method 

Approximately  four  year 
of  technical  assistance  will  be  needed  to 
assist  MACA1  a  planning  and  administrative 
offices  In  designing  and  implementing  new 
administrative  systems,   Including  program 
budgeting.     In  addition,  approximately  10 
man-months  of  short-term  teconlcal  assist- 
ance will  be  furnished  to  supplement  the 
skills  of  the  long-term  grant-funded  advi- 
sors.    Also,  the  Project  will  finance  the 
purchase  by  MACA  of  equipment  and  supplies 
needed  for  the  establishment  of  nev  manage- 
ment systems. 


2)     Data 


it  (Area 


Sample  Frame, 

Work  on  the  development  of 
an  area  sampling  frame  was  initiated  under 
the  Agriculture  Sector  I  Project.  This  Pro- 
ject will  finance  the  completion  of  the 
area  sample  frame.    This  task  reaulres  the 
enlargement  of  approximately  1,^50  aerial 
photos,  160  man- days  of  short-term  assist- 
ance from  the  USDA  or  other  sources  and 
the  purchase  of  required  materials  and 
supplies. 
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3)  Capacitacion 

Be  preve  que  cste  compcnente 
del  proyectv  necesitara  capacitacion  a  largo 
plazo  de  dos  poraonaE,  posiblt';mt>nte  o  nivel 
de  maestrla  y  capacitacion  a  corto  plazo  en 
el  extranjero  de  quizes  otraa  eels  personas. 
Varies  cursos  o  seminarios  a  corto  plazo 
dentro  del  pals  eeran  llevados  a  cabo  para 
otrae  30  personas . 

b .  Coordinacion  Inter-Sectorl.al  y 
Alcancci  Tnst.ltiicional  a  JNlvcO. 
Departamental 

Se  proporcionara  f inane Vamiento 
para  la  coristriiccion  y  equ.ipamienlo  de  lost 
dos  niiGvos  ce-r.tros  do  norvicio  ej;ri  cola  en 
IDS  depertamentos  da  Potosi.  y  Tar.lja.  Al 
igual  que  en  los  cc-ntros  de  servlcio  agrl- 
cola  del  Troyecto  Sector  Acropecimrlo  Is  ea- 
tos  centros  de  servicio  mejoraran  la  coord L- 
i;eclon  a  traves  de  la  abicaclon  de  todas 
las  instalaci  ones  departaincntal.ee  del  MAC  A 
en  un  solo  ecILflcio.  Los  centros  de  servi- 
clo  Qlbt-r^arian  dependencies  tales  como: 
cl  ser^Lclo  de  extension,  el  dfepartanento 
do  scmillas,  irrigacion,  suelos,  desarrollo 
de  la  comunidadj  3AB,  etc.,  asi  como  el  Di- 
rector Departamental  del  MACA, 

c  •   Pla^  Fir.aneiero 

Un  reeumen  i lustra  Li vo  del  coeto  est.i- 
maio  y  un  Plan  Flnanciero  so  muestra  en  el 
Cuadro  No.  1. 


It  ia  anticipated  that  this 
Project  component  will  finance  the  long- 
tern  training  of  two  Individuals,  posa^Toly 
to  the  M.S.  level.,  and  the  short-term  train- 
ing abroad  of  approximately  six  additional 
individuals.  Several  In-country  short-term 
training  courses  or  seminars  will  be  held 
for  another  30  individuals. 

b .  Intra- sectoral  Coord inatl on 
and  Institutional  Outreach 
at  the  Departmental 'Level 

Funding  will  be  provided  for 
the  construction  and  equipping  oi1  two  nev: 
agricultural  service;  cenbrcra  in  the.-  'Dr. -pe :••'..- 
merits  of  Potosi  and  TarLJa,   As  in  tine:  case 
of  the  Agriculture  Sector  I  Project,  thugr- 
service  centres  will  improve  coordination 
through  the  location  oi1  all  I-LACA  dtp  art  in  coi- 
tal facilities  in  one  biiiltMns.  The  aervic- 
centers  v?ill  house  the  regicual  oiTiceo  oi1 
IBl'A,  the  MACA.  seed,  irrigation  arid  coils* 
departments,  the  Servicio  I-iacional  de  D-.;su- 
rrollo  dr;  la  Comunidad,  and  BAH,  as  veil  a:; 
MACA's  Departmental  Director. 


C .  Financial  Plan 

An  illustrative  Summary  Crst  Estimate 
and  Financial  Plan  is  sut  out  in  Table  I 
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El  Cuadro  2  a  continuation  presenta  el  Table  2  below  presents  the  current  estimate 

estlmado  actual  de  las  contribuciones  of  annual  contributions  to  the  Project  by 

anuales  del  Gobi er no  de  Bolivia  al  Bolivia, 
Proyecto: 


Cost  OB  del  Proyecto  del  Gobierno  Boliviano  (en  Miles  de  US$)  I/ 

GOB  Project  Costs  ($  Thousands)  I/ 

Year 

Total 

50 
1,200 

150 
1,987 
53U 

A.   Gastos  en  Efectivo/Cash  Outlays 

Afio  C  al  en  dario/  Calendar 

197b 

10 

170 

18 

2te 
57 

1979 

20 
205 

18 
392 
130 

I960 

20 

2^0 

38 
k2k 
139 

1281 

275 
38 

m 

112 

1982 

310 
38 
1*52 
96 

1.  Capacitacion  en  el  pals/ 
In-country  training 
2.  Capital  de  Prestamo/Loan  Capital 
3-   Fonda  Rotative  para  Seraillas/ 
Seed  Rotating  Fund 
U     Sualdos  al  Personal/  Personnel 
Salaries 
5-  Costos  de  Operacion/  Operating 
Costs 

Subtotal  Efectivo/  Subtotal  Cash 
B.  Contribuclon  "En  Especie"- 

M97 

765 

861 

902 

896 

3,921 

59 
36 

112 
66 

111 
66 

112 
68 

120 
69 

51U 
305 

"In-Kind"  Contribution 
1.    Sueldos  al  Personal/  Personnel 
Salaries 
2  .  Costos  de  Operacion/  Operating 
Costs 

Subtotal  "En  Especie" 
Subtotal  "In-Kind" 

Total 

Inflacion/  Inflation  (l^t) 
Contingencias/Contlngency  (5$) 

95 

178 

177 

180 

189 

81? 

592 

9^3 

1,038 

1,082 

1,085 

k,7^Q 

710 
-235 

Gran  Total/Grand  Total  5,685 

I/  Incluye  los  costos  del  MAC  A  y  el  BAB,  pero  no  los  costos  de  CODETAR. 

Includes  MACA  and  BAB,  but  not  CODETAR  costs.   [Footnote  In  the  original.] 
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Basic  Sanitation 

Agreement  signed  at  Lisbon  September  30,  1977; 
Entered  into  force  September  30,  1977. 


(3927)  TIAS  9044 


3928  U.S.  Treaties  and  Other  International  Agreements        [29  TJST 


A.I.D.  Loan  Number:  150-K-010 
Project  Number:  150-0010 


PROJECT 

LOAN  AGREEMENT 
BETWEEN 
PORTUGAL 
AND  THE 
UNITED  STATES  OF  AMERICA 

FOR 
BASIC  SANITATION  II 


Dated:  September  30,  1977 
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A.I.D.  Project  No.  150-0010 
Project  Loan  Agreement 

Dated  September  30  ,  1977 
Between 

Portugal  ( "Borrower" ) 

And 

The  United  States  of  America,  acting  through  the 
Agency  for  International  Development  ("A.I.D."). 

ARTICLE  I 
The  Agreement 

The  purpose  of  this  Agreement  IB  to  set  out  the  understandings 
of  the  Parties  named  above  ("Parties")  with  respect  to  the  under- 
taking by  the  Borrower  of  the  Project  described  below,  and  with 
respect  to  the  financing  of  the  Project  by  the  Parties. 

ARTICLE  II 
The  Project 

SECTION  2.1.   Definition  of  Project.  The  Project,  which  Is 
further  described  in  Annex  1,  will  consist  of  the  construction 
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and  placing  in  operation  of  approximately  thirty-eight  (38) 
water  supply  and/or  sewerage  handling  systems,  including 
sixteen  (16)  sewerage  treatment  plants,  and  the  procurement 
of  equipment  and  services  for  the  basic  sanitation  sector. 

Within  the  limits  of  the  above  definition  of  the  Project, 
elements  of  the  detailed  description  stated  in  Annex  1  may  be 
changed  by  written  agreement  of  the  authorized  representatives 
of  the  Parties  named  in  Section  9.2,  without  formal -amendment 
of  this  Agreement. 

ARTICLE  III 
Financing 

SECTION  3.1.   The  Loan.  To  assist  the  Borrower  to  Met  the 
costs  of  carrying  out  the  Project,  A.I.D.,  pursuant  to  the 
Foreign  Assistance  Act  of  1961,  as  amended ,  [*]  agrees  to  lend  the 
Borrower  under  the  terms  of  this  Agreement  not  to  exceed  . 
Twelve  Million  United  States  ("U.S.")  dollars  ($12,000,000) 
("Loan").  The  aggregate  amount  of  disbursements  under  the  Loan 
is  referred  to  as  "Principal".  The  Loan  may  be  used  to  finance 
local  currency  costs,  as  defined  In  Section  7.1,  and  foreign 
exchange  costs,  as  defined  In  Section  7.2,  of  goods  and  services 
required  for  the  Project. 


1 75  Stat.  424  ;  22  U.S.C.  §  2161  note. 
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SECTION  3.2.   Borrower  Resources  for  the  Project.   The 
Borrower  agrees  to  provide  or  cause  to  be  provided  for  the 
Project  all  funds,  in  addition  to  the  Loan,  and  all  other 
resources  required  to  carry  out  the  Project  effectively  and 
in  a  timely  manner. 

SECTION  3.3.   Project  Assistance  Completion  Pate. 

(a)  The  Project  Assistance  Completion  Date  ("PACD")  ,  which 
is  September  30,  1980,  or  such  other  date  as  the  Parties  agree 
to  in  writing,  is  the  date  by  which  the  Parties  estimate  that 
all  portions  of  the  Project  financed  jointly  by  them  on  a 

Fixed  Amount  Reimbursement  (rFAR")  basis  will  have  been  completed, 
that  any  services  financed  under  the  Loan  other  than  on  a  FAR 
basis  will  have  been  performed,  and  that  any  goods  financed 
under  the  Loan  other  than  on  a  PAR  basis  will  have  been  furnished 
for  the  Project,  as  contemplated  In  tills  Agreement. 

(b)  Except  as  A.I.D.  may  otherwise  agree  in  writing,  A.X.D. 
will  not  issue  or  approve  documentation  which  would  authorize 
disbursement  of  the  Loan  for  FAR  portions  of  the  Project 
completed  subsequent  to  the  PACD,  or,  in  the  case  of  portions 

of  the  Project  financed  under  the  Loan  other  than  on  a  FAR  basis, 
for  services  performed  subsequent  to  the  PACD  or  goods  furnished 
for  the  Project,  as  contemplated  in  this  Agreement,  subsequent 
to  the  PACD. 
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(c)  Requests  for  disbursement  ,  accompanied  by  necessary 
supporting  documentation  prescribed  in  Project  Implementation 
Letters,  are  to  be  received  by  A.I.D.  or  any  bank  described 
in  Section  8.2  no  later  than  nine  (9)  months  following  the 
PACD,  or  other  such  period  as  A.I.D.  agrees  to  in  writing. 
After  such  period,  A.I.D. ,  giving  notice  in  writing  to  the 
Borrower,  may  at  any  time  or  times  reduce  the  amount  of  the 
Loan  by  all  or  any  part  thereof  for  which  requests  for 
.disbursement,  accompanied  by  necessary  supporting  documentation 
prescribed  in  Project  Implementation  Letters,  were  not  received 
before  the  expiration  of  said  period. 

ARTICLE  IV 
Loan  Terms 

SECTION  4.1.   Interest.  The  Borrower  will  pay  to  A.I.D. 
interest  which  will  accrue  at  the  rate  of  five  percent  (5%)  per 
annum  on  the  outstanding  balance  of  Principal  and  on  any  due 
and  unpaid  interest.  Interest  on  the  outstanding  balance  will 
accrue  from  the  date  (as  defined  in  Section  8.4)  of  each  respective 
disbursement,  and  will  be  payable  semi-annually .  The  first 
payment  of  interest  will  be  due  and  payable  no  later  than  six 
(6)  months  after  the  first  disbursement  hereunder,  on  a  date 
to  be  specified  by  A.I.D. 
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SECTION  4.2.   Repayment.   The  Borrower  will  repay  to 
A.I.D.  the  Principal  within  twenty-five  (25)  years  from  the 
date  of  the  first  disbursement  of  the  Loan  in  forty-one  (41) 
approximately  equal  semi-annual  installments  of  Principal  and 
interest.  The  first  installment  of  Principal  will  be  payable 
foru  and  one-half  (4-1/2)  years  after  the  date  on  which  the 
first  interest  payment  is  due  in  accordance  with  Section  4.1. 
A.I.D.  will  provide  the  Borrower  with  an  amor ti cat ion  schedule 
in  accordance  with  this  Section  after  the  final  disbursement 
under  the  Loan. 

SECTION  4.3.  Application,  Currency,  and  Place  of  Payment- 
All  payments  of  interest  and  Principal  hereunder  will  be  Bade 
in  U.S.  Dollars  and  will  be  applied  first  to  the  payment  of 
interest  due  and. then  to  the  repayment  of  Principal.  Except  as 
A.I.D.  may  otherwise  specify  in  writing,  payments  will  be  made 
to  the  Controller,  Office  of  Financial  Hanagement ,  Agency  for 
International  Development,  Washington,  D.C.,  20523,  U.S.A., 
and  will  be  deemed  made  when  received  by  the  Office  of  Financial 
Management. 

SECTION  4.4.   Prepayment .   Upon  payment  of  all  Interest  and 
any  refunds  then  due,  the  Borrower  may  prepay,  without  penalty, 
all  or  any  part  of  the  Principal.  Unless  A.I.D.  otherwise  agrees 
in  writing,  any  such  prepayment  will  be  applied  to  the  Install- 
ments of  principal  in  the  inverse  order  of  their  maturity. 
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SECTION  4,5.   Renegotiation  of  Terms. 

(a)  The  Borrower  and  A.I.D.  agree  to  negotiate,  at  such 
time  or  times  as  either  may  request,  an  acceleration  of  the 
repayment  of  the  Loan  in  the  event  that  there  is  any  significant 
and  continuing  improvement  in  the  internal  and  external  economic 
and  financial  position  and  prospects  of  Portugal,  which  enable 
the  Borrower  to  repay  the  Loan  on  a  shorter  schedule. 

(b)  Any  request  by  either  Party  to  the  other  to  so  negotiate 
will  be  made  in  accordance  with  Section  9. land  will  give  the 
name  and  address  of  the  person  or  persons  who  will  represent 

the  requesting  Party  in  such  negotiations. 

(c)  Within  thirty  (30)  days  after  delivery  of  a  request  to 
negotiate,  the  requested  Party  will  communicate  to  the  other ,  in 
accordance  with  Section  9.1,  the  name  and  address  of  the  person 
or  persons  who  will  represent  the  requested  Party  in  such 

negotiations. 

(d)  The  representatives  of  the  Parties  will  meet  to  carry 
on  negotiations  no  later  than  thirty  (30)  days  after  delivery 
of  the  requested  Party's  communication  under  subsection  (c)  . 
The  negotiations  will  take  place  at  a  location  mutually  agreed 
upon  by  the  representatives  of  the  Parties,  provided  that,  in 
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the  absence  of  mutual  agreement,  the  negotiations  will  take 
place  at  the  office  of  Borrower's  Ministry  of  Foreign  Affairs 
in  Portugal. 

SECTION  4.6.   Termination  on  Full  Payment.  Upon  payment  in 
full  of  the  Principal  and  any  accrued  interest ,  this  Agreement 
and  all  obligations  of  the  Borrower  and  A.I.D.  under  it  will  cease. 

ARTICLE  V 
Conditions  Precedent  to  Disbursement 

SECTION  5.1.   First  Disbursement  for  Equipment  and  Technical 
Assistance.  Prior  to  the  first  disbursement  under  the  Loan  for 
equipment  and  technical  assistance,  or  to  the  issuance  by  A.I.D. 
of  documentation  pursuant  to  which  disbursement  will  be  made*  the 
Borrower  will,  except  as  the  Parties  Bay  otherwise  agree  in 
writing,  furnish  to  A.I.D.  in  form  and  substance  satisfactory 
to  A.I.D.: 

(a)  An  opinion  of  the  Attorney  General  (Procurador  Geral  da 
Republic*)  of  Portugal  or  of  other  counsel  acceptable  to  A.I.D. 
that  this  Agreement  has  been  duly  authorized  and/or  ratified  byv 
and  executed  on  behalf  of,  the  Borrower,  and  that  it  constitutes 
a  valid  and  legally  binding  obligation  of  the  Borrower  in 
accordance  with  all  of  its  terms;  and 

(b)  A  statement  of  the  name  of  the  person  holding  or  acting 
i,n  the  office  of  the  Borrower  specified  in  Section  9.2,  and  any 
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additional  representatives f,  together  with  a  specimen  signature 
of  each  person  specified  in  such  statement. 

SECTION  5.2.  First  Disbursement  for  Construction  Sub-Projects. 
Prior  to  the  first  disbursement  under  this  Loan  for  construction 
sub-projects,  or  to  the  issuance  by  A..I.D.  of  documentation 
pursuant  to  which  disbursement  will  be  made,  the  Borrower, 
except  as  the  Parties  may  otherwise  agree  in  wrltting,  will  have 
satisfied  the  conditions  precedent  in  Section  5.1  and  will 
furnish  to  A.I.D.  in  form  and  substance  satisfactory  to  A.I.D.: 

(a)  A  description  of  the  arrangements,  Including  the  terms 
and  conditions,  under  which  disbursements  under  the  Loan  will 
be  made  available  by  the  Borrower  to  the  Borrower's  Directorate 
General  of  Basic  Sanitation  ("DGSB")  of  the  Ministry  of  Public 
Works  and  by  the  DGSB  to  any  other  institution,  for  implement- 
ation of  the  Project; 

(b)  A  time-phased  implementation  plan  for  carrying  out  the 
Project,  including  construction  schedules  and  a  financial  plan 
for  the  sub-projects  identified  in  Annex  1; 

(c)  A  description  of  standards,  criteria  and  procedures 
under  the  Project  for  (i)  selection  and  approval  and  (li) 
contracting  for  construction  and  engineering  services; 
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(d)  Evidence  that  Borrower  has  established  a  segregated 
fund  ("Project  Fund")  for  financing  sub-projects  identified 
in  Annex  1;  and 

(e)  Evidence  that  the  Borrower  has  taken  steps  to  manage, 
coordinate,  monitor,  supervise  and  inspect  adequately  the 
sub-projects. 

SECTION  5.3.   Notification.  When  A.I.D.  has  determined  that 
the  conditions  precedent  specified  in  Section  5.1*  and  5.2  have 
been  met,  it  will  promptly  notify  the  Borrower. 

SECTION  5.4.  Terminal  Dates  for  Conditions  Precedent.  If 
all  of  the  conditions  specified  in  Section  5.1  and  5.2  have  not 
been  met  within  ninety  (90)  days  from  the  date  of  this  Agreement, 
or  such  later  date  as  A.I.D.  nay  agree  in  writing,  A.I.D.,  at 
its  option,  stay  terminate  this  Agreement  by  written  notice  to 
the  Borrower. 

ARTICLE  VI 
Special  Covenants 

SECTION  6.1.   Project  Evaluation.  The  Parties  agree  to 
establish  an  evaluation  program  as  part  of  the  Project.  Except 
.is  the  Parties  otherwise  agree  in  writing,  the  program  will 
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include,  during  the  implementation  of  the  Project: 

(a)  Evaluation  of  progress  toward  attainment  of  the 
objectives  of  the  Project; 

(b)  Identification  and  evaluation  of  problem  areas  or 
constraints  which  may  inhibit  such  attainment; 

(c)  Assessment  of  how  such  information  may  be  used  to  help 
overcome  such  problems;  and 

(d)  Evaluationf  to  the  degree  feasible,  of  the  overall 
development  impact  of  the  Project. 

SECTION  6.2.  Training.  Borrower  agrees  to  design  and 
implement  training  programs  and  provide  training  facilities  for 
the  professional  and  sub-professional  staffs  in  the  basic 
sanitation  sector. 

ARTICLE  VII 
Procurement  Source 

SECTION  7.1.  Local  Currency  Costs.  Disbursements  pursuant 
to  Section  6.1  will  be  used  exclusively  to  finance  the  costs 
of  goods  and  services  required  for  the  Project  having  their 
source  and,  except  as  A.I.D.  nay  otherwise  agree  in  writing, 
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their  origin,  as  defined  in  a  Project  Implementation  Letter, 
in  Portugal  ("Local  Currency  Costs"). 

SECTION  7.2.   Foreign  Exchange  Costs.  Disbursements 
pursuant  to  Section  8.2.  will  be  used  exclusively  to  finance 
the  costs  of  goods  and  services  required  for  the  Project 
having  their  source  and  origin  in  the  United  States  ("Foreign 
Exchange  Costs") ,  except  as  A.I.D.  may  otherwise  agree  in 
writing. 

ARTICLE  VIII 
Disbursements 

SECTION  8.1.   Disbursement  for  Local  Currency  Costs.   After 
satisfaction  of  conditions  precedent,  the  Borrower  may,  from 
time  to  time,  request  disbursement  by  A.I.D*  of  United  States 
dollars  for  the  Project  In  accordance  with  the  terms  and 
conditions  of  this  Agreement.  The  number  of  dollars  to  be 
disbursed  shall  be  calculated  at  the  time  of  each  disbursement 
by  dividing  the  number  of  Portuguese  cscudos  which  the  Borrower 
and  A.I.D.  agree  are  eligible  for  reimbursement  by  the  highest 
rate  of  exchange  at  which  A.I.D.  could  legally  have  purchased 
escudos  in  Portugal  on  the  day  of  disbursement. 

SECTION  a. 2.   Disbursement  for  Foreign  Exchange  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the  Borrower 
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may  obtain  disbursements  of  funds  under  the  Loan  for  the  Foreign 
Exchange  Costs  of  goods  or  services  required  for  the  Project 
In  accordance  with  the  terms  of  this  Agreement,  by  such  of  the 
following  methods  as  may  be  mutually  agreed  upon:  , 

(1)  by  submitting  to  A.I.D.,  with  necessary  supporting 
documentation  as  prescribed  in  Project  Implementation  Letters, 
requests  for  reimbursement  for  such  goods  or  services; 

(2)  by  requesting  A.I.D.  to  issue  Letters  of  Commitment 
for  specified  amounts  (A)  to  one  or  more  U.S.  banks, 
satisfactory  to  A.I.D. ,  committing  A.I.D.  to  reimburse  «uch 
bank  or  banks  for  payments  made  by  them  to  contractors  or 
suppliers,  under  Letters  of  Credit  or  otherwise,  for  such 
goods  or  services,  or  (B)  directly  to  one  or  more  contractor* 
or  suppliers,  committing  A.I.D.  to  pay  such  contractors  or 
suppliers,  through  Letters  of  Credit  or  otherwise,  for 

such  goods  or  services. 

(b)  Banking  charges  Incurred  by  the  Borrower  in  connection 
with  Letters  of  Commitment  and  Letters  of  Credit  will  be  financed 
under  the  Loan, unless  the  Borrower  instructs  A.I.D.  to  the 
contrary.  Such  other  charges  as  the  Parties  may  agree'  to  may 
also  be  financed  under  the  Loan. 
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SECTION  6.3.   Other  Forms  of  Disbursement.  Disbursements 
of  the  Loan  may  also  be  made  through  such  other  names  as  the 
Parties  nay  agree  to  in  writing. 

SECTION  S. 4.   Date  of  Pisbttr»emei\t»  Disbursements  by  A.I.D. 
will  be  deemed  to  occur: 

(a)  in  the  case  of  disbursements  pursuant  to  Section  8.1, 
on  the  date  on  which  A.I.D.  disburses  United  States  tellers 
to  the  Borrower  or  its 


(b)  in  the  case  cf  disbursements  p*rs«mt  to  Bectlm  9.2, 
on  the  date  on  which  A.I.D.  makes  a  disbursement  to  the 
Borrower  or  its  deslgnee,  or  to  a  bank,  contractor  or  supplier 
pursuant  to  a  Letter  of  Commitment,  contract  or  purchase  order. 

ARTICLE  IX 
Miscellaneous 

SECTION  9.1.   Communications.  Any  notice,  request,  document 
or  other  communication  submitted  by  either  Farty  to  the  other 
under  this  Agreement  will  be  in  writing  or  by  telegram  or 
cable,  and  will  be  deemed  duly  given  or  sent  when  delivered 
to  such  party  at  the  following  eddresst 
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To  the  Borrower: 

Mall  address: 

Ministry  of  Finance 
Rua  da  Alfandega 
Lisboa  1,  Portugal 

Alternate  address  for  cables: 
Min  Fin 

To  A.I.D.! 

Hail  address: 

A.I.D.  Representative 
United  States  Embassy 
Avenida  Duque  de  Louie,  39 
Liaboa,  Portugal 

Alternate  address  for  telegrams i 

American  Embassy /Li "boa 

All  such  cosnunications  will  be  in  English,  unless  the  Parties 
otherwise  agree  in  writing.  Other  addresses  iwy  be  substituted 
for  the  above  upon  the  giving  of  notice. 
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SECTION  9.2.  Representatives  .  For  all  purposes  relevant 
to  this  Agreement,  the  Borrower  will  be  represented  by  the 
individual  holding  or  acting  in  the  office  of  Minister  of 
Finance  and  A.I.D.  will  be  represented  by  the  individual 
holding  or  acting  in  the  office  of  A.I.D.  Representative,  each 
of  whom,  by  written  notice,  may  designate  additional  represen- 
tatives for  all  purposes  other  than  exercising  the  power  under 
Section  2.1  to  revise  elements  of  the  amplified  description 
in  Annex  1.  The  names  of  the  representatives  of  the  Borrower, 
with  specimen  signatures,  will  be  provided  to  A.I.D.,  which 
may  accept  as  duly  authorized  any  instrument  signed  by  such 
representatives  in  implementation  of  this  Agreement  «  until 
receipt  of  written  notice  of  revocation  of  their  authority. 


SECTION  9.3.  Standard  Provisions  Annex.  A  "Project 
Standard  Provisions  Annex"  (Annex  2)  [*]  is  attached  to  and 
forms  Part  of  this  Agreement. 

SECTION  9.4.  Language  of  Agreement.  This  Agreement  is 
prepared  in  both  English  and  Portuguese  .  L  J  In  the  event  of 
ambiguity  or  conflict  between  the  two  versions,  the  English 
language  version  will  control. 

IN  WITNESS  WHEREOF,  the  Borrower  and  the  United  States  of 


1  Not  printed  herein.  The  annex  is  deposited  in  the  archives  of  the  Department 
of  State  where  it  is  available  for  reference. 

2  This  agreement  was  signed  only  in  the  English  language. 
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America,   each  acting  through  its  duly  authorized  representative, 
have  caused  this  Agreement  to  be  signed  in  their  names  and 
delivered  as  of  the  day  and  year  first  above  written. 


PORTUGAL 


__ 

Dr.  Henrique  de  Medina  C-U 
Minister  of  Finance 


UNITED  STATES   OF> 


^5>j^/  f  /x/fe^>,^ 

"TV"        Frank  CT  "*T»  lucci          x 
//  Anbattador 
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ANNEX  1 

Project  Description 
The  "Project"  consists  ofs 

(a)  constructing  and  placing  In  operation  of 
approximately  thirty-eight  (38)  water  supply  and/or 
sewerage  handling  systems,  all  with  house  connections, 
and  treatment  plants  in  rural  areas  or  municipalities 
of  greatest  need  in  Portugal  as  mutually  agreed  between 
the  Borrower  and  A.I.D.  ( "Construction  Sub-Projects"). 
Four  (4)  water  supply  systems  will  be  located  in  the 
Autonomous  Region  of  the  Acores,  and  three  (3)  will  fee 
located  in  the  Autonomous  Region  of  Madeira; 

(b)  the  procurement  and  installation  of  approximately 
five  hundred  (500)  chlorinators  to  permit  ch lor i nation  at 
the  source,  when  and  if  needed,  in  both  A.I.D.  and  mon- 

A. I. D. -financed  water  distribution  systems;  and 

(c)  the  furnishing  of  technical  consulting  and  training 
services  and  related  supplies  and  equipment  for  the  baaic 
sanitation  sector. 

Identification  of  the  specific  water  and  sewerage  sub- 
projects  and  sewerage  treatment  plants  to  be  financed  under 
the  Loan  shall  be  agreed  upon  by  A.I.D.  and  the  Borrower  and 
set  forth  in  Project  Implementation  Letters.  Attachment  1 
to  this  Annex  is  a  list  of  sub-projects  tentatively  approved 
by  the  Parties  hereto  as  eligible  for  inclusion  under  the 
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Loan. 

Prior  to  the  first  disbursement  of  Loan  funds  for  cons- 
truction costs  of  each  agreed-upon  sub-project,  A.I.D.  will 
review  designs,  plans,  specifications  and  cost  estimates  of 
each  approved  sub-project;  and,  following  approval  by  A.I.D., 
the  Parties  hereto  shall  agree  upon  a  fixed  .amount  to  be 
reimbursed  to  the  Borrower  from  Loan  funds  for  each  approved 
sub-project.  Said  fixed  amount  shall  represent  not  more  than 
seventy-five  percent  (75%)  of  the  reasonably  firm -cost 
estimate  of  constructing  the  sub-project.  Any  substantial 
change  or  modification  in  approved  designs,  plans,  and/or 
specifications  of  sub-projects  shall  be  subject  to  A.I.D.'s 
review  and  approval. 

The  fixed  amounts  agreed  to  by  the  Parties  shall  be 
set  forth  in  Project  Implementation  Letters  and  shall  not 
be  subject  to  upward  or  downward  adjustment,  except  that, 
in  the  event  that  sufficient  Loan  funds  are  not  available 
to  finance  the  full  amount  agreed  upon  for  a  sub-project 
or  sub-projects  because  of  exchange  rate  fluctuations, 
reimbursement  to  the  Borrower  will  be  made  to  the  extent 
that  Loan  proceeds  are  available  for  the  sub-project 
or  sub-projects.  Conversely,  A.I.D.  may  finance 
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additional  facilities  .should  the  availability  of  loan 
funds  permit. 

Borrower  shall  have  the  right  to  request  disbursement 
of  Loan  funds  with  respect  to  each  approved  sub-project 
when  the  following  events  have  occur rede 

(a)  10%  of  the  fixed  amount  as  an  advance  when  a 
construction  contract  for  a  sub-project  has 
been  executed; 

<b)  21.67%  of  the  fixed  amount  when  25%  of  the  work 

on  a  sub-project  has  been  satisfactorily  completed* 

(c)  21.67%  of  the  fixed  amount  when  50%  of  the  work 

on  a  sub-project  has  been  satisfactorily  completed; 

(d)  21.66%  of  the  fixed  amount  when  75%  of  the  work 

on  a  sub-project  has  been  satisfactorily  completed; 

(e)  15%  of  the  fixed  amount  when  90%  of  the  work  on  a 
sub-project  has  been  satisfactorily  completed; 

(f)  Remaining  10%  upon  acceptance  of  the  sub-project 
by  A.I.D. 

Acceptance  of  a  sub-project  shall  take  place  upon 
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completion  of  the  sub-project  identified  in  Attachment  1 
hereto.   Completion  shall  be  construed  as  the  satisfactory 
physical  completion  and  satisfactory  operation  of   the 
sub-project  according  to  plans. 

Attachment  2  to  this  Annex  is  the  Financial  Plan 
currently  estimated  for  the  activities  comprising   the 
Project,  including  the  anticipated  inputs  by  the  Borrower 
and  A.t.D.     The  amounts  allocated  for  the  various  components 
are  estimates  only,  and  nay  be  adjusted  without  amendment 
to  this  Agreement. 
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Attachment  1  to  ANNEX  1 
List  of  Construction  Sub-Projects  Tentatively  Approved 


District/Region 

Azores  (Faial) 

(Sao  Miguel) 
(Sao  Miguel) 
(Sanata  Maria) 

Aveiro 
Be  ja 


Braga 
Braganca 

Castelo  Branco 

£vora 
Lisboa 

Madeira 

Portalegre 

Porto 
Santarem 

Setubal 


Concelho /Locality 


Horta 
Hordes  te 


Vila  4o  Porto 
Castelo  de  Paiva 


Type  of  Sub-Project 
Water  or  Sewerage 

Water 
Water 
Water 
Water 

Water  * 
Sewerage  * 


Almodovar 

Odemira  (Sao  Teotonio)  Water 

Odemira  (Sao  Teotonio)  Sewerage 


Vila  Nova  de 
Pamalicao 

Carrazeda  de 

Anciaes 

Hogadouro 


Water 
Water  * 
Water 


Belmonte  (Belftonte)   Sewerage 

Belmonte  (Caria)     Sewerage 

Belmonte  (Co Lineal)    Sewerage 

Belmonte  (Mafalnhas)  Sewerage 

Serta  Sewerage 


Montemor-o-Novo 


Water 


Mafra  Water 

Vila  Franca  de  Xira  Sewerage 

Funchal  (Punchal)  Water 
Punch a 1  (Caninho 

do  Lombo)  Hater 

Santana  Hater  * 

Elvas  and 

Campo  Mai  or  Water  * 

Nisa  (Arez)  Sewerage  * 

Mica  (Monte  Claro)  Water 

Gondonar  Hater 

Abrantes  (Souto)  Water 

Abrantes  (Abrantes)  Sewerage  * 

Palnela  (Pinhal  Novo)  Water 
Palmela  (Pinhal  Novo)  Sewerage 

Sesinbra  Hater 
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District/Region          Concelho/Locality   Type  of  Sub-Project 
Water  or  Sewerage 

Viana  do  Castelo          Melgaco  Water  * 

Vila  Real  All jo  (Alij5)        Sewerage  * 

All  jo  (Favaios)      Sewerage  * 
Valpacos  (Carrazedo 

de  Montenegro) Water 
Valpacos  (Carrazedo 

de  Montenegro)  Sewerage  * 

Viseu  Sao  Joao  da 

Pesqueira  Water 

Mangualde 

and  Nelas  Water 


*  Denotes  sub-project  with  treatment  component. 

iFootnote   in  the  original.] 
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Attachment  2  to  ANNEX  1 


ESTIMATED  FINANCIAL  PLAN 


(in  U.S.  $000) 


Source 

A.I.D. 

Borrower 

Total 

Study  /Design 

-0- 

665 

685 

Construction 

11,250 

3,751 

15,001 

Supervision/Monitoring 

-0- 

460 

460 

Technical  Assistance 

500 

167 

€67 

Chlorinator  Equipment/ 
Installation 

250 
12,000 

63 

5,166 

333 

Total  Project  Cost 

17,166 

TIAS  9044 


PEOPLE'S  REPUBLIC  OF  BULGARIA 
Fisheries  off  the  United  States  Coasts 

Agreement  signed  at  Washington  December  17,  1976; 
Entered  into  force  February  28,  1977. 
With  agreed  minute  and  related  letter. 


AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED 
STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF  THE 
PEOPLE'S  REPUBLIC  OF  BULGARIA  CONCERNING  FISH- 
ERIES OFF  THE  COASTS  OF  THE  UNITED  STATES 

The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  People's  Republic  of  Bulgaria 

Considering  their  common  concern  for  the  rational  management, 
conservation  and  optimum  utilization  of  fish  stocks  off  the  coasts  of 
the  United  States; 

Acknowledging  the  fishery  management  authority  of  the  United 
States  as  set  forth  in  the  Fishery  Conservation  and  Management  Act 
of  1976  ,f] 

Having  regard  for  the  Third  United  Nations  Conference  on  the  Law 
of  the  Sea  regarding  coastal  state  rights  over  fisheries  off  its  coasts;  and 

Desirous  of  establishing  reasonable  terms  and  conditions  pertaining 
to  fisheries  of  mutual  concern  over  which  the  United  States  exercises 
fishery  management  authority; 

Have  agreed  as  follows: 

Article  I 

The  purpose  of  this  Agreement  is  to  ensure  effective  conservation, 
optimum  utilization  and  rational  management  of  the  fisheries  of  mu- 
tual interest  off  the  coasts  of  the  United  States  and  to  establish  a 
common  understanding  of  the  principles  and  procedures  under  which 
fishing  may  be  conducted  by  nationals  and  vessels  of  the  People's 
Republic  of  Bulgaria  for  the  living  resources  over  which  the  United 
States  exercises  fishery  management  authority  as  provided  by  United 
States  law. 


1 00  Stat.  331;  16  U.S.C.  §  1801  note. 
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Article  II 
As  used  in  this  Agreement,  the  term 

1.  "living  resources  over  which  the  United  States  exercises  fishery 
management  authority"  means  all  fish  within  the  fishery  conservation 
zone  of  the  United  States,  except  highly  migratory  species,  all  anad- 
romous  species  of  fish  that  spawn  in  the  fresh  or  estuarine  waters  of 
the  United  States  and  migrate  to  ocean  waters,  throughout  their 
migratory  range,  and  all  living  resources  of  the  continental  shelf 
appertaining  to  the  United  States; 

2.  "fish"  means  all  finfish,  molluscs,  crustaceans,  and  other  forms 
of  marine  animal  and  plant  life,  other  than  marine  mammals,  birds 
and  highly  migratory  species; 

3.  "fishery"  means 

a.  one  or  more  stocks  of  fish  that  can  be  treated  as  a  unit  for 
purposes  of  conservation  and  management  and  that  are  iden- 
tified on  the  basis  of  geographical,  scientific,  technical,  recrea- 
tional and  economic  characteristics;  and 

b.  any  fishing  for  such  stocks; 

4.  "fishery  conservation  zone"  means  a  zone  contiguous  to  the 
territorial  sea  of  the  United  States,  the  seaward  boundary  of  which 
is  a  line  drawn  in  such  a  manner  that  each  point  on  it  is  200  nautical 
miles  from  the  baseline  from  which  the  breadth  of  the  territorial  sea  of 
the  United  States  is  measured ; 

5.  "fishing"  means 

a.  the  catching,  taking  or  harvesting  of  fish; 

b.  the  attempted  catching,  taking  or  harvesting  of  fish; 

c.  any  other  activity  that  can  reasonably  be  expected  to  result 
in  the  catching,  taking  or  harvesting  of  fish;  or 

d.  any  operations  at  sea  directly  in  support  of,  or  in  preparation, 
for,  any  activity  described  in  sub-paragraphs  a.  through   c. 
above,  provided  that  such  term  does  not  include  other  legiti- 
mate uses  of  the  high  seas,  including  any  scientific  research 
activity  conducted  by  a  scientific  research  vessel; 

6.  "fishing  vessel"  means  any  vessel,  boat,  ship  or  other  craft  that 
is  used  for,  equipped  to  be  used  for,  or  of  a  type  that  is  normally  used 
for 

a.  fishing;  or 

b.  aiding  or  assisting  one  or  more  vessels  at  sea  in  the  performance 
of  any  activity  relating  to  fishing,   including  preparation, 
supply,  storage,  refrigeration,  transportation  or  processing ; 

7.  "highly  migratory  species"  means  species  of  tuna  which,  in  tlxe 
course  of  their  life  cycle,  spawn  and  migrate  over  great  distances  in 
waters  of  the  ocean; 

8.  "marine  mammals"  means  any  mammal  that  is  morphologically 
adapted  to  the  marine  environment,  including  sea  otters  and  members 
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of  the  orders  Sirenia,  Pinnipedia,  and  Cetacea,  or  primarily  inhabits 
the  marine  environment,  such  as  polar  bears. 

Article  III 

1.  The  Government  of  the  United  States  is  willing  to  allow  access 
for  fishing  vessels  of  the  People's  Republic  of  Bulgaria  to  harvest,  in 
accordance  with  terms  and  conditions  to  be  established  in  permits 
issued  under  Article  VI ,  an  allocation  of  that  portion  of  the  allowable 
catch  for  a  specific  fishery  that  will  not  be  harvested  by  United  States 
fishing  vessels. 

2.  The  Government  of  the  United  States  shall  determine  each  year, 
subject  to  such  adjustments  as  may  be  necessitated  by  unforeseen 
circumstances  affecting  the  state  of  the  stocks; 

a.  the  total  allowable  catch  for  each  fishery  on  the  basis  of  the 
best  available  scientific  evidence,  including  data  provided  by 
the  People's  Republic  of  Bulgaria  and  relevant  international 
organizations,   taking  into   account   the  interdependence   of 
stocks,  internationally  accepted  criteria,  and  all  other  rel- 
evant factors ; 

b.  the  harvesting  capacity  of  United  States  fishing  vessels  in 
respect  of  each  fishery; 

c.  the  portion  of  the  total  allowable  catch  for  a  specific  fishery 
that,  on  an  annual  basis,  will  not  be  harvested  by  United 
States  fishing  vessels;  and 

d.  the  allocation  of  such  portion  that  can  be  made  available  to 
qualifying  fishing  vessels  of  the  People's  Republic  of  Bulgaria. 

3.  In  implementation  of  paragraph  2.  d.  of  this  Article,  the  United 
States  shall  determine  each  year  the  measures  necessary  to  prevent 
overfishing  while  achieving,  on  a  continuing  basis,  the  optimum  yield 
from  each  fishery. 

4.  The  Government  of  the  United  States  shall  notify  the  Govern- 
ment of  the  People's  Republic  of  Bulgaria  of  the  determinations  pro- 
vided for  by  this  Article  on  a  timely  basis. 

Article  IV 

In  determining  the  portion  of  the  surplus  that  may  be  made  avail- 
able to  vessels  of  the  People's  Republic  of  Bulgaria  and  other  countries, 
the  Government  of  the  United  States  will  promote  the  objective  of 
optimum  utilization,  taking  into  account,  inter  alia,  traditional  fish- 
ing, if  any,  contributions  to  fishery  research  and  the  identification  of 
stocks,  previous  cooperation  in  enforcement,  previous  cooperation  with 
respect  to  conservation  and  management  of  fishery  resources  of  mutual 
concern,  and  the  need  to  minimize  economic  dislocation  in  cases  where 
vessels  have  habitually  fished  for  living  resources  over  which  the 
United  States  now  exercises  fishery  management  authority. 
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Article  V 

The  Government  of  the  People's  Republic  of  Bulgaria  shall  take  all 
necessary  measures  to  ensure : 

1.  that  nationals  and  vessels  of  the  People's  Republic  of  Bulgaria 
refrain  from  fishing  for  living  resources  over  which  the  United 
States  exercises  fisheries  management  authority  except  as  author- 
ized pursuant  to  this  Agreement; 

2.  that  all  such  vessels  so  authorized  comply  with  the  provisions  of 
permits  issued  pursuant  to  this  Agreement  and  applicable  laws 
of  the  United  States;  and 

3.  that  the  total  allocation  referred  to  in  Article  III,  paragraph 
2.  d.  of  this  Agreement  is  not  exceeded  for  any  fishery. 

Article  VT 

The  Government  of  the  People's  Republic  of  Bulgaria  may  submit 
an  application  to  the  Government  of  the  United  States  for  a  permit 
for  each  Bulgarian  fishing  vessel  that  wishes  to  engage  in  fishing  in 
the  fishery  conservation  zone  pursuant  to  this  Agreement.  Such 
application  shall  be  prepared  and  processed  in  accordance  with  Annex 
I  to  this  Agreement,  which  shall  constitute  an  integral  part  of  this 
Agreement.  The  Government  of  the  United  States  may  require  the 
payment  of  reasonable  fees  for  such  permits. 

Article  VII 

The  Government  of  the  People's  Republic  of  Bulgaria  shall  ensure 
that  nationals  and  vessels  of  the  People's  Republic  of  Bulgaria  refrain 
from  harassing,  hunting,  capturing,  or  killing,  or  attempting  to 
harass,  hunt,  capture  or  kill,  any  marine  animal  within  the  United 
States  fishery  conservation  zone,  except  as  may  be  otherwise  provided 
by  an  international  agreement  respecting  marine  mammals  to  which 
the  United  States  is  a  party,  or  in  accordance  with  specific  authoriza- 
tion for  and  controls  on  incidental  taking  of  marine  mammals  estab  - 
lished  by  the  Government  of  the  United  States. 

Article  VIII 

The  Government  of  the  People's  Republic  of  Bulgaria  shall  ensure 
that  in  the  conduct  of  the  fisheries  under  this  Agreement : 

1.  the  authorizing  permit  for  each  Bulgarian  vessel  is  prominently 
displayed  in  the  wheelhouse  of  such  vessel; 

2.  appropriate   position-fixing   and   identification   equipment,    as 
determined  by  the  Government  of  the  United  States,  is  installed  and 
maintained  in  working  order  on  each  such  vessel; 

3.  designated  United  States  observers  are  permitted  to  board, 
upon  request,  any  such  fishing  vessel,  and  shall  be  accorded  the 
equivalent  rank  of  ship's  officer  while  aboard  such  vessel,  and,  further, 
the  Government  of  the  United  States  shall  be  reimbursed  for  the 
costs  incurred  in  the  utilization  of  observers; 
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4.  agents  are  appointed  and  maintained  within  the  United  States 
possessing  the  authority  to  receive  and  respond  to  any  legal  process 
issued  in  the  United  States  with  respect  to  a  vessel  owner  or  operator 
for  any  cause  arising  out  of  the  conduct  of  fishing  activities  under  this 
Agreement;  and 

5.  all  necessary  measures  are  taken  to  ensure  the  prompt  and 
adequate  compensation  of  United  States  citizens  for  any  loss  of, 
or  damage  to,  their  fishing  vessels,  fishing  gear  or  catch  that  is  proxi- 
mately  caused  by  any  fishing  vessel  of  the  People's  Republic  of 
Bulgaria  as  determined  by  applicable  United  States  procedures. 

Article  IX 

1.  The  Government  of  the  People's  Republic  of  Bulgaria  shall  take 
such  measures  as  may  be  necessary  to  ensure  that  each  Bulgarian  vessel 
authorized  to  fish  pursuant  to  this  Agreement,  and  any  other  Bulgarian 
fishing  vessel  that  engages  in  fishing  for  living  resources  subject  to  the 
fishery  management  authority  of  the  United  States,  shall  allow  and 
assist  the  boarding  and  inspection  of  such  vessel  by  any  duly  author- 
ized enforcement  official  of  the  United  States,  and  shall  cooperate  in 
such  enforcement  action  as  may  be  undertaken  pursuant  to  the  laws  of 
the  United  States. 

2.  In  cases  of  an  enforcement  action  undertaken  by  the  authorities 
of  the  Government  of  the  United  States  concerning  a  vessel  of  the 
People's  Republic  of  Bulgaria,  notification  shall  be  given  promptly 
through  diplomatic  channels  informing  the  Government  of  the  People's 
Republic  of  Bulgaria  of  the  action  taken  and  of  any  penalties  subse- 
quently imposed. 

Article  X 

1.  The  Government  of  the  United  States  will  impose  appropriate 
penalties,  in  accordance  with  the  laws  of  the  United  States,  on  Bulgari- 
an vessels,  or  their  owners  or  operators,  that  violate  the  requirements 
of  this  Agreement  or  of  any  permit  issued  hereunder. 

2.  Arrested  vessels  and  their  crews  shall  be  promptly  released, 
subject  to  such  reasonable  bond  or  other  security  as  may  be  determined 
by  the  court. 

3.  The  representatives  of  the  United  States  will  recommend  to  the 
court  in  any  case  arising  out  of  fishing  activities  under  this  Agreement 
that  the  penalty  for  violation  of  fishery  regulations  not  include  im- 
prisonment or  any  other  form  of  corporal  punishment. 

Article  XI 

The  Government  of  the  People's  Republic  of  Bulgaria  undertakes 
to  cooperate  with  the  Government  of  the  United  States  in  the  conduct 
of  scientific  research  required  for  the  purpose  of  managing  and 
conserving  living  resources  subject  to  the  fishery  management  au- 
thority of  the  United  States,  including  the  compilation  of  best  available 
scientific  information  for  the  management  and  conservation  of  stocks 

TIAS  9045 


3960  U.S.  Treaties  and  Other  International  Agreements       [29  usr 

of  mutual  concern.  The  competent  agencies  of  the  two  Governments 
shall  enter  into  such  arrangements  as  may  be  .necessary  to  facilitate 
such  cooperation,  including  the  exchange  of  information  and  scientists, 
regularly  scheduled  meetings  between  scientists  to  prepare  research 
plans  and  review  progress,  and  the  implementation  and  maintenance 
of  a  standardized  system  for  the  collection  and  archiving  of  relevant 
statistical  and  biological  information  in  accordance  with  the  procedures 
in  Annex  II,  which  shall  constitute  an  integral  part  of  this  Agreement, 

Article  XII 

The  Government  of  the  United  States  and  the  Government  of  the 
People's  Republic  of  Bulgaria  shall  carry  out  periodic  bilateral  con- 
sultations regarding  the  implementation  of  this  Agreement  and  the 
development  of  further  cooperation  in  the  field  of  fisheries  of  mutual 
concern,  including  the  establishment  of  appropriate  multilateral 
organizations  for  the  collection  and  analysis  of  scientific  data  respect- 
ing such  fisheries. 

Article  XIII 

The  Government  of  the  United  States  undertakes  to  authorize 
Bulgarian  fishing  vessels  allowed  to  fish  pursuant  to  this  Agreement 
to  enter  designated  ports  in  accordance  with  United  States  laws  for 
the  purpose  of  purchasing  bait,  supplies,  or  outfits,  or  effecting  repairs, 
or  for  such  other  purposes  as  may  be  authorized. 

Article  XIV 

Should  the  Government  of  the  United  States  indicate  to  the  Gov- 
ernment of  the  People's  Republic  of  Bulgaria  that  its  nationals  and 
vessels  wish  to  engage  in  fishing  in  the  fishery  conservation  zone  of 
the  People's  Republic  of  Bulgaria  or  its  equivalent,  the  Government 
of  the  People's  Republic  of  Bulgaria  will  allow  such  fishing  on  the 
basis  of  reciprocity  and  on  terms  not  more  restrictive  than  those 
established  in  accordance  with  this  Agreement. 

Article  XV 

Nothing  contained  in  the  present  Agreement  shall  affect  or  prej- 
udice in  any  manner  the  positions  of  either  Government  with  respect 
to  the  extent  of  internal  waters,  of  the  territorial  sea,  of  the  high  seas, 
or  of  coastal  state  jurisdiction  or  authority  for  any  purpose  other  than 
the  conservation  and  management  of  fisheries. 

Article  XVI 

1.  This  Agreement  shall  enter  into  force  on  a  date  to  be  mutually 
agreed  by  exchange  of  notes,  upon  the  completion  of  the  internal 
procedures  of  both  Parties,!1]  and  shall  remain  in  force  until  July  1 , 
1983,  unless  extended  by  exchange  of  notes  between  the  Parties. 
Notwithstanding  the  foregoing,  either  Party  may  terminate  this 

1  Feb.  28,  1977. 
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Agreement  after  giving  notification  of  such,  termination  one  year  in 
advance. 

2.  This  Agreement  shall  be  subject  to  review  by  the  two  Govern- 
ments two  years  after  its  entry  into  force  or  upon  the  conclusion  of  a 
multilateral  treaty  resulting  from  the  Third  United  Nations  Confer- 
ence on  the  Law  of  the  Sea. 

IN  WITNESS  WHEREOF,  the  undersigned,  being  duly  authorized 
for  this  purpose,  have  signed  this  Agreement. 

DONE  in  Washington,  December  17,  1976,  in  duplicate,  in  the 
English  and  Bulgarian  languages,  both  texts  being  equally  authentic. 

FOB  THE  GOVERNMENT  OF  THE    FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA :         PEOPLE'S  REPUBLIC  OF 

BULGARIA 

BOZANNE  L    RlDGWAY  LuBOMIR   POPOV 


ANNEX  I 
Application  and  Permit  Procedures 

The  following  procedures  shall  govern,  the  application  for  and  issu- 
ance of  annual  permits  authorizing  Bulgarian  vessels  to  engage  in 
fishing  for  living  resources  over  which  the  United  States  exercises 
fishery  management  authority: 

1.  The  Government  of  the  People's  Republic  of  Bulgaria  may  submit 
an  application  to  the  Government  of  the  United  States  for  each  Bul- 
garian fishing  vessel  that  wishes  to  engage  in  fishing  pursuant  to  this 
Agreement.  Such  application  shall  be  made  on  forms  provided  by  the 
Government  of  the  United  States  for  that  purpose. 

2.  Any  such  application  shall  specify 

a.  the  name  and  official  number  or  other  identification  of  each 
fishing  vessel  for  which  a  permit  is  sought,  together  with  the 
name  and  address  of  the  owner  and  operator  thereof  ; 

b.  the  tonnage,  capacity,  speed,  processing  equipment,  type  and 
quantity  of  fishing  gear,  and  such  other  information  relating 
to  the  fishing  characteristics  of  the  vessel  as  may  be  requested; 

c.  a  specification  of  each  fishery  in  which  each  vessel  wishes  to 
fish; 

d.  the  amount  of  fish  or  tonnage  of  catch  by  species  contemplated 
for  each  vessel  during  the  time  such  permit  is  in  force ; 

e.  the  ocean  area  in  which,  and  the  season  or  period  during  which, 
such  fishing  would  be  conducted;  and 

f .  such  other  relevant  information  as  may  be  requested,  includ- 
ing desired  transshipping  areas. 
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3.  The  Government  of  the  United  States  shall  review  each  applica- 
tion, shall  determine  what  conditions  and  restrictions  related  to 
fishery  management  and  conservation  may  be  needed,  and  what  fee 
will  be  required.  The  Government  of  the  United  States  shall  inform 
the  Government  of  the  People's  Republic  of  Bulgaria  of  such  determi- 
nations. 

4.  The  Government  of  the  People's  Republic  of  Bulgaria  shall 
thereupon  notify  the  Government  of  the  United  States  of  its  accept- 
ance or  rejection  of  such  conditions  and  restrictions  and,  in  the  case 
of  a  rejection,  of  its  objections  thereto. 

5.  Upon  acceptance  of  the  conditions  and  restrictions  by  the  Gov- 
ernment of  the  People's  Republic  of  Bulgaria  and  the  payment  of  any 
fees,  the  Government  of  the  United  States  shall  approve  the  applica- 
tion and  issue  a  permit  for  each  Bulgarian  fishing  vessel,  which 
fishing  vessel  shall  thereupon  be  authorized  to  fish  in  accordance  with 
this  Agreement  and  the  terms  and  conditions  set  forth  in  the  permit. 
Such  permits  shall  be  issued  for  a  specific  vessel  and  shall  not  be 
transferred. 

6.  In  the  event  the  Government  of  the  People's  Republic  of  Bul- 
garia notifies  the  United  States  of  its  objections  to  specific  conditions 
and  restrictions,  the  two  Governments  may  consult  with  respect 
thereto  and  the  Government  of  the  People's  Republic  of  Bulgaria 
may  thereupon  submit  a  revised  application. 

7.  The  procedures  in  this  Annex  may  be  amended  by  agreement 
through  an  exchange  of  notes  between  the  two  Governments. 


ANNEX  II 
Data  Collection  and  Reporting  Requirements  for  Bulgarian  Vessels 

The  reporting  procedure  described  below  is  designed  to  contribute 
to  continuing  needs  for  assessment  of  the  status  of  stocks.  However, 
specific  needs  may  develop  from  time  to  time  which  require  a  change 
in  standard  procedures,  or  additional  data  for  special  studies.  Also, 
the  pattern  of  fisheries  will  change.  These  aspects  require  that  the 
procedures  for  reporting  must  be  flexible  enough  to  accommodate 
necessary  changes.  It  also  implies  that  some  form  of  archiving  of  the 
basic  data  be  developed  so  that  retrieval  at  a  later  date  in  a  different 
format  from  that  specified  below  is  possible. 

All  data  described  below  for  the  Atlantic  area  shall  be  reported  to 
the  Director,  Northeast  Fisheries  Center,  National  Marine  Fisheries 
Service,  Woods  Hole,  Massachusetts. 

1.  Statistical  Information  Requirements  for  Atlantic  Fisheries 

a.  Catch  and  Effort:  Three  months  after  the  close  of   each 
quarter,  catch-effort  statistics  for  twice-monthly  time  periods 
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for  30-minute  square  areas  will  be  reported  by  vessel  for  the 
previous  quarter.  These  will  be  reported  using  30-minute 
square  Statlant  21  B  Forms  or  magnetic  tape,  computer  cards 
or  printouts  for  all  species  and  gear  types. 
Vessel  logbook  data  is  to  be  available  for  selected,  specific 
joint  assessment  studies.  The  collection  of  samples,  specified 
in  2.  below,  should  also  be  annotated  in  the  logbook. 

2.  Procedures  for  Scientific  Samples  From  Atlantic  Fisheries 

a.  Length-age  composition  samples 

(1)  Samples  will  be  taken  separately  for  each  gear  type  (e.g., 
bottom  trawl,  pelagic  trawl,  purse  seine)  and  water  layer 
(e.g.,  on  the  bottom,  midwater  level)  combination  every 
month  for  which  fishing  is  pursued  by  30-minute  square 
areas  throughout  the  agreement  region.  One  sample  will 
be  taken  for  every  1,000  tons  or  fraction  thereof  within 
the  above  categories. 

(2)  Data  to  be  recorded  for  each  sample: 

Vessel  classification 
Method  of  fishing;  e.g.,  pelagic 

Specific  type  of  trawl  including  reference  to  its  con- 
struction or  actual  scale  drawing 
Mesh  sizes 

Tonnage  of  the  species  sampled  in  the  trawl  haul 
Total  weight  of  the  fish  sampled 
Time  of  day  of  haul 
Date 
Latitude  and  longitude  of  haul 

(3)  Sampling  procedures 

(a)  Species  for  which  the  catch  is  sorted 

(i)  From  a  single  net  haul  take  4  random  aliquots  of 
approximately  50  fish  each.  (For  species  with 
less  than  200  fish  in  a  single  trawl  haul  accumu- 
late samples  over  trawl  hauls  until  approximately 
200  fish  are  taken.) 

(ii)  Measure  fork  length  for  each  fish  to  nearest  cm, 
except  for  herring  where  the  measurement  will  be 
the  total  length  to  the  nearest  cm  below.  Where 
other  measurement  systems  are  used,  appro- 
priate conversion  information  must  be  supplied. 

(iii)  Take  a  subsample  of  one  fish  from  each  cm  in- 
terval and  remove  scales  and  otoliths  as  appro- 
priate. Record  the  sex  of  mature  individuals, 

(b)  Species  for  which  catch  is  not  sorted 

(i)  From  a  single  trawl  take  2  random  aliquots  of 
approximately  30  kilos  each. 
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(ii)  Sort  to  individual  species  (for  "river  herring" 
this  means  sorting  to  alewif e  Alosa  ps&udoharen- 
gus  and  blueback  A.  aestivalis) . 
(iii)  Measure  fork  length  for  each  fish  to  nearest  cm, 
except  for  herring  where  the  measurement  will 
be  the  total  length  to  the  nearest  cm  below, 
Where  other  measurement  systems  are  used, 
appropriate  conversion  information  must  be 
supplied. 

(iv)  Take  a  subsample  of  one  fish  from  each  cin 
interval  and  remove  scales  and  otoliths  as  ap- 
propriate. Record  the  sex  of  mature  individuals, 
b.  Length-weight  samples 

Individuals  of  one  sample  of  each  principal  species  of  fish 
(e.g.,  expected  yearly  catch  in  the  area  of  agreement  of  500  or 
more  tons),  per  International  Commission  for  the  Northwest 
Atlantic  Fisheries  (ICNAF)  Division  per  month,  will  be 
weighed  in  grams  and  measured  in  millimeters.  Each  sample 
will  contain  10  fish  per  centimeter  interval  for  the  length 
range  of  fish  and  may  be  accumulated  if  necessary  from  small 
samples  taken  over  several  catches  and  days.  With  small  fish, 
where  weighing  at  sea  of  individuals  is  not  accurate,  ap- 
propriate numbers  os  fish  of  the  same  length  class  shall 
be  weighed  in  aggregate.  Sex  shall  be  recorded  for  mature 
individuals. 

3.  Applicable  data  collection  and  reporting  requirements  for  fisheries 
in  areas  other  than  the  Atlantic  will  be  provided  as  necessary  by  the 
United  States. 

4.  The  procedures  in  this  Annex  may  be  amended  by  agreement 
through  an  exchange  of  notes  between  the  two  Governments. 


Agreed  Minute 

The  representatives  of  the  Government  of  the  United  States  and 
the  Government  of  the  People's  Republic  of  Bulgaria  have  agreed  to 
record  the  following  in  connection  with  the  Agreement  Between  the 
Government  of  the  United  States  of  America  and  the  Government 
of  the  People's  Republic  of  Bulgaria  Concerning  Fisheries  off  the 
Coasts  of  the  United  States: 

With  respect  to  Article  XII  of  the  Agreement,  both  representatives 
noted  the  desirability  of  cooperation  among  commercial  fishing  enter- 
prises of  the  United  States  and  the  People's  Republic  of  Bulgaria. 
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onorouBA 

npaBHTeJicTBOTO  na  CiennHeHHTe 
H  IIpaBMTejicTBOTo  Ha  EaposHa  FenytfjiHKa 
OTHOCHO  pw(5oJiOBa  no  KpaJ4<5peKHeTO  na 


na  CienuHeHHTe  AuepjcKancKif 
na  Eaponna  PenytfjiHKa  EiJirapHfl, 

THxnaTa  B3auuna  sanHTepecoBBLHOCT  OT 


c^xpaneHne  n  onTMuaJino  H  3  no  Ji  ay  Bane  na  PK^HHTG   aanacn  ripen 
Ha  CteflMHeHHTe  AuepitKaHCKK  maTH  5 

rrbJiHouomiHTa  Ha  CxeA»HeKKTe  AMepuKancKH 


na  pn6ojioBa,  KaKTO  e  nocoieno  B  SaKona  aa  ctxpaHeHne  n 
na  putfoJiosa  OT  1976  ronwHa. 

TpeTara  KOH$epeHUnH  Ha  OOH  no  MOPCKO  npaso,  OTHOCHO 


npasaTa  na  Kpaii(5pe^HHTe  ntpjffaBii  Bipxy  pn6ojiosa  npen  TexHMTe 


OT  acejiaHueTo  aa  ycTanoBHT  paayuHK     HOPUH 


OTHacnmn  ce  HO  pwcJonoBa  OT  BsawweH  MHTepec  B^pxy  noiiTo 
UlaTH  ynpaKHHBaT  irLJiHOuomun  no  ynpaBJi6HnaTo; 
ce  c%rJiacKxa  sa  CJISAHOTO: 

UJIEH  I 
lie  JIT  a  na  Taau  cnoroAo'a  e     na  ocwrypn  eSmcacHO 

excnnoaTamiH  w  panwoHajiHO  ynpaBjienwe  na  btfeKTHTe  na 
OT  aaaKueH  iiHTepec  npen  KpaiiCpexnieTO  Ha  Ci>enHHeHHTe  AMepHKaHCKM 
n  na  nocTHrne  Baaiiuno  pa3o*npaH6t   Ha  npnnminHTe  M  npoueAypaxa,   fipw 
KOHTO  Mo:;ce  na  cfene  nposeKnan  pwcJojios  OT  jnma  M  KOpao*K  Ha  Hap  on  Ha 

EinrapvtH  na  KHBM  pecypCH,Bi,pxy  KOHTO  C^enw 

ynpaacHHBa  ntJiHouomKH  no  ynpasneHMeTO  na  pntfojiosa,    KaKTO  e  npe»BM- 
B  saKOHa  na  GtenwHeHMTe  AwepuKancKH  H[aTH. 
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mSH  II 
3a  UQJiHTe  na  Taan  Cnorojrfa 


1.   "XHBH  pecypCH,  sspxy    KOHTO  C-LeflHueHiiTe  AuepiocaHCKK 
ynpazcHHBa  nwiHouoimw  no  ynpaBJieHMeTO  na  piitfoJioBa"  ,  oaHaqasa 

patfoJiOBHaTa  oxpaHHTejma  aona  Ha  CiejjHHeHHTe  AuepHKaHCKH  IHaTM  c 
na  AaJieKouHrpHpaimrae  Bnnose,  BCH^KH  anajcpOMHit  BHRose  pn(5ti, 

KOHTO   MplCTHT    B    CJiaflKH   TKJ1M   6CTyapHH   BOflW   Ha  GieBHHeHMTe   AwepHKaHCKM 

HETH  H  MHrpnpaT  B  OKeancKH  BOBH  npea  ^eJIKH  Texen  unrpamfoneK  otfxsaT  n 

BCH1KM  KHBH   pecypCH   Ha   KOKTHHeHTaJIHHH    OieJI$,    IIpHJieftam   Ha 


2.  "'pHtfa  n,  oanatiaBa  BCHqKM  nepKOBH  pwtfH,  M6KOT9J1H  H  paKo- 
o(5pa3HH  -A    Bpyrw  $opun  na  UOPCKHH  pacTBTeJien  n  SHBOTHHCKH  CBHT,  c 

na  (JosaHHimii,  HTHUH  M  cmiHouHrpHpaiuf  BMflose. 

3.  "  putfojiOBHa  newHocT  ",  oana^asa 

a.  CHHH  HJIM  HHKOJIKO  sanaca  OT  paffa,  KOHTO  woraT  na 

KQTO  enno  UHJIO»  aa  iiejiHTe  na  c^xpaiieHi:eTO  H 
H  KOHTO  ca  onpeneneHH  /  EaenTHiJiHHHpaHH  /  BIB  ocnoBa  na  csoHTe  reorpa$- 
CKHY  nay^HH,  TexHH^ecKH,  cnopTHH  H  MKOHOMMtjecKH  xapaKTepiicTHKnv  H 

.B.   "  pH<5ojiOBa"Ha    TaKKBa  sanacH. 

4.  "  pH<5onoBHa  oxpaHHTeJina  aona  ",  osna^aBa  aonaTa^  npnne^ca^a 
na  TepHTOpHanHHTe  BORH  na  C-LeHMneHHTe  AuepiiKancKM  lHaTH,  ^MHTa  uopcKa 
rpanima  e  JiHHHHTa,npeKapaHa  no  TaKi,B  Ha^MH,  qe  BCHKa  TO^Ka  OT  HSH  na 

OTCTOH   HB   200    IJOpCKH    MHJ1H    OT    0"a3HCHaTa   JIMHMH|    OT    KOHTO    C6 

ninpHHHTa  na  TepnTOpHajiHHTe  Bonn  na  C^eflHHeHMTe  AwepMKancH.5r 

5*  "  Pw(JoJiyBane  ",  oanaMasa: 
a.  Jlosene,  HsaeMBane  HJIH  citSHpane  na  pntfa, 
B.  onwTHTe  aa  Jiosene,  naaeusaHe  HJIM  cii(SHpaHe  Ha 
c.  BcflKa  Rpyra  neiiHocT,  OT  KOHTO  pesonno  wo^e  aa  ce 
se  cje  Bosene  ao  noBene,  naaeuBane  HJIII  ci6npane  na  pntfa;  HJIH 
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d.  BCHKaKBii  onepauHH  na  uope  B  nouom  na,   HJIH  B  noflroTOBKa  aa 
KaKBaTo  H  na  e  aeftnocT,   onKcana  B  noanaparpagro  or  a.   BO  c.   no-rope, 
npH  ycnoBwe,  qe  TOSH     xepMWH  He  BKJiio^Ba  apyro  ManojiaysaHe  na 
wopexa,  BKJnoiHTejiHo  BCSKaKBK  nay^HM  wacJieflBaHMH^   npoBe.TCAaHH  OT 


6.   "  pwtfoJioBeH  KOpati  M,o3Ha^aBa  BCDKH  KOpa(5,   JioflKa,   napaxoa 
HJIH  Apyr  nJiaaaTenen  ct^,  uanonaysaH  sa,   o6opy«BQH  sa  «a  o*i;o;e  usnoJiays 
aa,  HJIH  OT  Tun,  nopuajino  HsnoJiaysaH  aa; 

a.  pMCjOJiyBane  ;  HJIH 

B.  noAnouaraHe  MJIM  Bseuane  y^acTwe  B  onepautruTe  na  efli-iH  HJIH 
KOpa(?H  Ha  Mope,   npH  ynpaKHHBaiie  na  BCHKaKts  po;n 
ce  BO  pwtfonoBa,   BKJuomiTeJiHo  noflroTOBKara, 
aaMpaaHBaneTO,  TpaHcnopTHpaneTo  HJIH 

7*   "  CKJIHO  unrpKpamH  BimoBe  "  oaHatiasa  BunoBe  Tyumi,  KOKTO 
npea  KKSHOHWH  CM  LIHK^JI  ce  B-LanponaBescaaT  n  uwrpirpaT  Ha  roneun  paacTOH- 
HMH  B-LB  BOBHT6  Ha  oxeaHa; 

8.    n  wopcKM  6o3aMHHUM  "  osHauasa  BCHKO  MJieKoriMTaemo  ,   Koeio 

e  npuroneHo  K-BU  M  ope  Kara  cpena,   BKJno^HTejiHo  uopckw 
H  eKaeunimpM  OT  paapeflHTe  oirpeHiw,  tiKHKneAHa  H  ueTauwn  MHH  Hace- 
npeAHurao  uopcxaTa  cpena,   KaKBMTO  ca 

MJIEH  III 


1.  IlpaBMTejicTBOTo  na  CieflHHeHMTe  AuepiiKancKH  lilaTM  senae  na 
paapemii  na  PM^OJIOBKH  KOpaffK  na  Kaponna  PenyfiJiiiKa  BiJirapnH  aa  JIOBHT, 
B  cioTBeTCTBwe  cic     HOpMMTe     H  ycJioBHHTa,  KOHTO  iue     fenaT  noco^teiiM  B 
paapenriiTejiHMTe  Haflasai-rH  c^rjiacno  sjien  VI,  paairpeflOJiemie  /  KBOTa  /  OT 
onaaM  qacT  na  nonycTHMMfl  yjioB  OT  onpefleneH1  aanac,   KOHTO 
OT  KopatfiiTe  na  C'LefliiHeHHTe  AwepiiKaHCKH  U(aTH. 
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2.  ITpaBHTeJicTBOTO  Ha  CieHHHeHHTe  AMepHKaHCKH  lUaTH  BCHKH  rb^una 
me  onpefleJiH,  Kaxo  Tosa  me  e  npeaueT  na  TaKusa  HaueneHHa,  KOHTO  uoraT  sa 

feflaT   np6BH3BMKaHH   HO   HeOOXOflHMOCT    OT    HenpeflBHSeHH   otfCTOHTeJICTBa,    OT- 

paaHBanpi  ce  B*pxy  ctCTOHHueTO  na 


AonycTKu  yjios  aa  BCSKH  OT^eJien  aanac9  Ha 
naii-ffoCJpH  Hay^HH  flaHHH,  BKJnoqwTeJiHo  flanHMTe  AaneKK  OT 
Hapoflna  Peny(5jinKa  EtJirapua  K  cxoTseTiiH  ueicfljHapoflHH  oprainiaaUHH, 
ce  BaeuaT  npeflBiw  saaiuioaaBKCiiuocTTa  na  aanacwTe, 

ii  BCWZKK  ^pypii  pejiesaHTHH  gaKTOpMj 
B.  yjioBHHTe  Bi,3M02CHocTH  Ha  pM(5oJiOBHiiTe  Kopatfw  Ha 
main  no  OTHomeHne  na  BceKii  OTflQJien  aanac; 

c.  Taaw  TOOT  OT  o<5mHH  flonycTKM  ynoB,  aa  cneuK$ntieH  aanac, 
na  roAPnnna  ocHosa  Hnua  Aa  6xne  o(5:iaBSH  OT  pwtfoJiOBHHTe  KopatfH  Ha 

AwepHKancKH  marw;  n 

d.  paairpeAeJiemieTO  na  TaicaBa.iacT,  KOHTO  nose  na  6^ie  npeno- 
na  nopatfu  na  Hapoflna  Peny(5jiHKa  BtnrapMH,  Hocemw 

3.  JIpw  npnuiaraneTo  na  naparpa$  2  /d   /  na  ?oaw 

Te  AuepiucaHCKii  ElaTK  me  onpejienn  BCHKB  ronwHa  Heo6xonnuMTe  uepicn  aa 

MS  far  Bane  Ha  CBpixyjiosa  npw  nocTKrane  na  Tpawna  ocnoBa  onTKuaJiHHH 
OT  BceKii  aanac. 


4.  IIpaBHTejicTBOTo  na  CtemiHeHHTe  AuepHKancKii  lilaTH  me 
CBoespeueHKO  npasHTencTBOTO  na  Kapoaaa  PenyCfJinxa  Euirapnn  aa 
c^riiacHo  TOSH  qjien.. 

HMH  IV 

npH  onpenejiHHe  qacTTa  OT  Hanwrn-iKa,  KOHTO  uoxe  Aa  tfifle 
na  Kopa6w  na  Haponna  PenytfjiMKa  EiJirapnn  H  ^pyrn  CTpann,   npaBii- 
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TSJICTBOTO  Ha  CieAHHeHHT©  AiiepHKaHCKH  Rain  me  ce  npwflfcpixa  KXM  ijejrra 
aa  onTiiuaJiHa  eiccnjioaTamiH,   saeuatiKK  npeABHA,  ueayjy  Apyro-ro, 
OHHHH  PH<SOJIOB,  OKO  nua  TaKi.B,   npHHoca  Ha  HaysnoTo  HscJieABane  H 
TH^wmipaHeTO  na  pHCJHiiTe  3anacn,  .npeflnniHo  ciTpyAHtmecTBo  npH 
na  ue^AyHapoAHHfl  KOHTPOJI  H  npeAPnnHOTO  ctTpy^HMHacTBo  no  OTHomeHue 
R6HH6TO  ii  ynpaBJiefraeTo  na  pwtfHMTe  pecypCM  OT  saanueH  MHTepec  H  neo(5- 
xoflHMOCTTa  Aa  ce  cseflaT  RQ  unHUKyw  wKonouMqecKKTe  aaTpyaneHKH  B  cjiywa 
TO,  KoraTO  KopatiHTe  otfuqai'ino  ca  noBiinw  IXHBM  pecypCH,    B^pxy  KOHTO  cera 
G^enwHeHHTe  AjuepwcoHCKw  IIlaTM  ynpaaHHBaT  irbnHOMomMH  no  ynpasJieHMeTO  na 
piKSoJiosa. 

^JTE?H  V 

na  Haponna  PenyCfjiKKa  Ei,JirapMH  ne 
uepKH  sa  fla  ocurypn  moTo: 

1.   Jlsma  M  Kopatfn  Ha  HapoHtia  PenytfJiHKa  B^nrapnn  Aa  ce 
OT  pHtfojioB  na  MHBH  pecypcw,  B*pxy  KOKTo  CieflHHeHHTe  AuepuKaHCKH 

JiHouomiwr  no  ynpaBJieHwe  na  putfojiosa,   OCBGH  TaKa  KaKTO  ca 
ci>rJiacHo  Taaw 


OTOpn3HpaHw  K0pa(5z  me  cnassaT 

paspemiiTe  JiHHTe  ,  HSflasaHH  ci,rjiacHO  Taan  GnoroA(5a  H 
na  CteflMHeHUTe  AuepHKancKK  UlaTH. 

3.   Oo"maTa  KBOTB,   nocoqena  B  ^ineH  III,   naparpa$  2  /  d  /  na 
cnoronia,  Aa  ne  fe&e  npeBwrneHa  aa  KOHTO.  H  Aa  e   aanac. 

.    ^JIEH  VI 

IlpaBMTeJicTBOTO  Ha  KapoAHa  Penytfjiinca  EwirapiTH  uoice  Aa 
uojitfn  /  aaHBJieKMH  /  npefl  npasKTencTBOTo  na  CteAHHeHMTe  AuepKKaHCKM 
aa  uaAaBaue  Ha  paapemiiTejiHii  na  sceKM  fenrapcKH  pw(5ojiOBeii  Kopat?,   KOKTO 
Bi»3Hai.i6pHBa  Aa  piidoJiysa  B  pHO'onoBnaTa  oxpaHHTejiiia  aona,   ci>rjiacHo 
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error  ofltfa.  Teaa  MOJIO"H  qe  ce  noAroTBHT  H  paapaCfoTBar  ctrnacHo  npHJior:eH;ie 
I  Ha  Taaw  CnorOAtfa,  KOGTO  ctcTaBJiHBa  HepaaAexma  nacx  OT  Taan  cnoroAtfa. 
na  CieAHHeHHTe  AnepHKaHCKH  lIIaTK  uoxe  Aa  nawcKBa  aaruia- 
na  paayuHM  .TaKCH  aa  TaKHBa 

VII 


«a  HapoJtaa  Fenytfjinica  B-Bnrapun  ce 
M  Ha  Juma  n  Kopatfn  OT  HapOAna  PenytfjiiiKa  B-LJirapwH  j^a  (5esnoKOHT 

/,  JIOBHT  HJIH  y(5nBaT  HJIM  fla  npasHT  OHHTH  ^a  o'esnoKOHT,   JIOBRT 
HJIH  ytfuBaT  KaKBHTo  H  fla  ca  EiopcKH  <5oaa3iHHmi  B  pztfojioBHaTa 
aona  na  CieflHHeHiiTe'  AwepuKaHCKn  UlaTK,  ocBen  aico  ce  npeA3iocAa 
cirJiacHo  HHKOH  iie^flTHapoAHa  cnoroflfia,  icacaema  MOPCKMTG  (5oaa3Himiiy   B 
KOHTO  CteBHHeHiiTe  AwepHKaHCKH  IHaTH  tuienyBa,  HJTH  ctrnacHo 
iraJiHOuomsie  aa  JIOB  n  KOHTpoJurpane  na  cJiyqaiiHMfl  JIOB  na 
BeHo  OT  npaBHTejiCTBOTo  .Ha  CiejodnreHHTe  AuepHKancKn 

MJIEH  VIII 


na  HapoflHa  Fenytfjiiuca  B-LJirapun  nie  ociirypw  npii 
Ha  putfoJiosa,  B  ciOTBeTCTBHe  c  Taan  Cnorofl<5a: 

1.  FaapemKTejiHOTo  aa  pH(5onoB  aa  BceKK  (J-LJirapCKit  pn(5oJioBeH 
K0pa6  Aa  ce  nocTass  na  BKAHO  IIHCTO  B  KoisanflHaTa  pyo'ica  Ha  Kopatfa. 

2.  Ha  BCGKM  Kopatf  Aa  ce  uoHTnpa  H  noAA^p^ca  B  AeiicTBHe 
otfopyABaHe  aa  $nKcnpaHe  na  MecTonojio^eniieTo  H  MfleHTw^MmipaHe  ,   Tana, 
KakTO  e  pirpefleneno  OT  npaBHTejiCTBOTo  Ha  CtejunHeHiiTe  AwepiiKancKH  llIaTM. 

d.  EasHaqeHM  OT  CtaeAniieHHTe  AwepHKaHCKi-i  marw  Ha(5jiioflaTeJin  Aa 
6i>AaT  AonycKaHM  Aa  ce  Ka^sai  na  6opAa  na  pn6oJioBHHTe  Kopatfn,   npn 
noHCKBane  K  Aa  lui  tf^Ae  AasaH  eKBusajieHTHiifl  panr  OT  KOMaHAKHH  c^CTas 
AoicaTo,  ca  na  <5opfla  na  Kopatfa,  a  na  npasnTeJicTBOTO  na  C^eAHHeunTe  AMS- 
pKKaHCKii  maTM  Aa  tfiAaT  aanjiaTeun  paaxoAUTe,   waBtpraeHu  BI.B  Bpi»aKa  c 
HsnoJiayBaneTO  na  natf  JUojjaTe  JiHTe  ; 

4.  JIa  (SiAar  HaanaieHH  H.aa  ce  ocnrypH  upeSHBasaHeTO  na  areHTH 
B  CieAHHeHETe  ^AiiepuRaHCKB  maTH,  BOHTO  na  npnTezasaT  nmnouoimie  Aa 
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M  OTrosapHT  npefl  BCBKH  rapwflmiecKH  npoiiec,  CBMKan     B 

HHT6    AMepMKaHCKH   UiaTH    CHpHMO    KOpa6*OCO<5cTBeHHK    HJIM    KanHTBH,     3a    BC9KH 

"HHUMfleHT,   BtaiiHKBaiu  npM  npoBexmane  Ha  pHtfonoBHaTa  HewHocT,   B 
CTBHe  c.  TasH  cnoroHtfa;  H 

5.  fla  ce     npeflnpwewaT  BCH^IKM  HeotfxojiMMH  wepKM  sa 
na  (Jtpsa  H  afleKsaTna  KowneHcauwn  sa  rpa^flaHMTe  Ha  CseflMHeHMTe 
CKH  lilaTH,    aa  scnKa  saryfia     MJIH  qexa  na  TCXHH  PHCJOJIOBHZI  KopaCJM,  p 
JIOBHH     ypeflH  KJIM  ynoBM,  KoeTO  e  flOKaaano,  ^e  e  npwtiwHeHO  OT 
Kopatf,   KaKTO  H     onpeASJieHo  OT  npwjiaraHHTe  B 
^po^eflypK. 

MJIEH  IX 


1  .  npaBHTQJiCTBOTO  Ha  HapoflHa  Peny(5JiMKa  Bi»JirapMH  iue 

BC1TOKH    HeO^XO^MMM    MepKM,     3a    Aa    OCHFypH    BC6KH    6^HrapCKH    KOpaC),    yiTLJIHO- 

pn6onyBa  B  c-LOTBeTCTB^ie     c  Tasn  Cnoron<5a,  H  Bcenii  Apyr 
pw6ojioB8H  Kopad,    aaeT  B  pirfojios  na  KHBM  pecypcw,   npejiueT  Ha 
na  C^eAHHeniiTe  AuepiiKaiicKH  UlaTK  no  ynpasjiaHMeTO  Ha  pn6o- 
nosa,     fla  paspeiuasa  H  no^nouara  KaiBaneTO  Ha  <5op,aa  M  HHcneKTiipaneTO  Ha 
TOSM  xopa<5  OT  BCGKH  HajiJie^cHo  yn^JiiiouomeH  cny^niTeji  no  KOHTpoJia  Ha 
CteflMHeHMTe  AuepwKaHCKH  IHaTM,  KSJXTO     M  ^a  c^Tpy^HimM  npu  TaKusa  KOH- 
TPOJIHH  fleScTBHH5  KOHTO  MoraT  fla  6maT  npeflnpweTH,   B  c^oTseTCTBKe  cfcc  sa- 

KOHHT6    Ha   CteflKHeHHTe    AMepHKaHCKU    lUaTK, 

2.  npH  CJiysaK  Ha  KOHTPOJIHM     jteKcTBHs,   npeflrrpi-ieTH  OT  opraHH  Ha 
npaBHTejicTBOTO  na  Cte^MHeHiiTe  AuepHKaircicu  QaTM,   cnpnuo  Kopa6  na  Kapon.- 
Ha  PenyfijiwKa  B^JirapwH,   Bennara  me  ce  wanpama  cto^meHMe  no  juinjioMaTK- 

m»r,   c     KoeTO  npasnTejicTBOTO  na  HapoflHa  PenyCnnKa  BiJirapHH     me 
MH$opunpaHO     aa  npeflnpneTHTe  aeiiCTBHH  M  aa  BCHMKH  HajioxentT  B 
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tUIEH  X. 
.    .  1.  TlpaBHTejiCTBOTO  Ha  CieflHHeHHTe  AuepwcaHCKH  IIIaTH  me  nanara 

C10TB6THH   H6LKa3aHHH,    CSI-JiaCHO    3aKOHKT6    Ha  CieflMHeHHTe   AutepHKaHCKH   fflaTK 

Ha  feJirapCKH  Kopaffia  nun  TCXKHTO  coCfcTseHMUM  HJIH  KannTaHn,  KOHTO  napy- 
nawcKBaHjtaTa  Ha  raan  Cnoroatfa  HUH  na  BCHKO  paapemwTeJiHO  H  aflame  HO 
•  H3HCKBaHHHTa  Ha  CnoroflCara. 


2.  ApecTysaHiiTe  Kopatfic  TIL  T.exHnTe  eKunasM  me 

jien  snacHHe  Ha  Tanasa  nojiin^a  HJIH  Apyra  rapanmrn, 
onpejtejieHa  OT  c^^a. 

3.  npeacTaBHTeJiHTe  na  C^eBHneHMTe  AuepuKancKn  ElaTH  me 
npenopiKH  Ha  c-Bfla  npii  BCHKO  fleno,  BtannKBamo  OT  pn6oaoBHaTa  fleiiHOCT  B 
CT»OTseTCTBHe  c  Ta3H  cnoron6a,  HaicaaaHneTO  aa  napymeHMe  Ha  pudoJioBHiixe 

a  He  BKriKWBa  JimnaBane  OT  cBO(5ona  HJIH  BCHKa  Hpyra  $opua  na 


gjTCR  rr 

Ha  Hapoflna  PenytfjiHKa  EiJirapHH  ce  aemi>JixaBa  Aa 
n  c  irpaBHTencTBOTO  na  Cte,m*HeHHTe  AuepHKancKn  maTH  npM  npo- 
na  HayqHH  HacJieflBanHH  ,  HeotfxoAKUH  aa  ynpaBJienireTO  H  c:bxpa- 
nemieTO  na  XHBHTO  pecypcn,  npcjxueT  na  irtJiHouomHHTa  na  CieAKHeHKTe  Aue- 
IQaTB  na  ynpaBJienneTO  na  pHtfonosa,   BKiuo^KTeJiHo  KOunmiamiHTa  na 

a  UH^opuai^tiH  aa  ynpaBJieniie  TIL  c^xpaHenne  na 
aanacnTe  OT  Baanuen  HHTepec.  KouneTeHTHiiTe  cjiynCH  na  ABCT 
me  npeAnpHe&iaT  BCH^KH  neofooAiiuu  uepKH  aa  noAnouarane  na  TaKosa 
HinecTBo,  BKJUOtmTOJiHO  paaunnaTa  Ha  HH^opuanHH  H  Haytinn  pa(5oTHHUH,  pery- 
cBHKBane  Ha  KOH$epeifmm  na  nay^HiiTe  pa<5oTHHuw  aa  noaroTBHHe  na 
nnanose  TIL  paarJiessAane  na  Hanpemica  B  paC)OTaTa,  KEKTO 
H  irpHJiarane  H  noAA^psaHe  Ha  CTaHflapTM3Hpana  cucTeua  aa  Hatfupane  H 
cixpaHHBane  na  c-BOTBeTHa  cTaTiicTimecKa  M  (5noJionmecKa  HHmopuanHH  ,   B 
cxoTBeTCTBiie  c  npoueffypHKTe  npasiuia  na  -npiuio^eHMe  II  ,  Koe-ro 
nepaanejina  qacT  OT  Taan  Cnorofl(5a. 
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XII 


Ha  CfceflHHeHHTe  AuepHKaHCKH  IHaTH  n 
CTBOTO  «a  EapoAHa  PenytfjiwKa  Euirapufl  ce  aaxbjreaBaT  Aa  npoBewar 

AsycTpaHHH  KOHcyjiTau,HH  OTHOCHO  npHJiaraneTO  Ha  Taan  CnoroAtfa  IT 

na  tf^AemoTO  ciTpyAHMwecTBo  B  otfnacTTa  Ha  pHtfonosa  or  saanuen 
HHTepec,   BKJiKjqwTejiHo  c^aAasaHeTo  na  ciOTBeTHn  uHorocTpaHHH 
aa  cii(5HpaHe  n  anajrwa  na  Hay^HMTe  BOHHII  BIB  spiaKa  c 

UJTRTT 


na  CxeAnneHHTe  AuepuKancKH  maTM  ce 
Aa  yrrtJiHOuomaBa  (5i,JirapcKM  PH^OJIOBHIT  KopaCJw,   Ha  KOHTO  qe  MM  6-Lfle  paa- 
peiHeno  na  putfojiysaT  cT>rnacHO  Taan  Cnorofl(5a,  Aa  BJiMsax  B  onpeneJieHu 
npucTaHnma  B  ciOTseTCTBae  C-LC  3  ax  OHM  Te  Ha  C-LeflWHeHHTe  AuepuKaHCKii 
etc  uen  saKynyBane  na  CTp'BB,   npogyKTH  HJIM  cnapHKeHMH  MJIM  sa 
Ha  peuoHT,   M  JIM  3  a  japyrn  TaniiBa  nenn,   aa  KOHTO  uoraT  A 


XIV 


AKO  npasuTejicTBOTO  na  C2»eAHHeHHTe  AiiepMKaHCKii 

na  HapoAHa  Peiiy(5nnKa  EtnrapMH,   qe  auepuicaHCKH 
HJIM  Kopa(5n  xcejiaAT  Aa  putfoJiyBaT  B  pw<5ooxpaHMT6JiHaTa  aona  Ha  HapoAHa 
PenyC'jiiiKa  Ei>JirapHH  unit  neftHHH  eKBusajiOHT,  FIpaBHTejicTBOTO  na  Hapoflna 
PenytfJiinca  BxiirapiiH  ^e  paapeiiiH  TaKis  pMtfojios  Ha  6asaTa  na  peuwnpownocT 
H  npn  ^ycnoBMH,   He  no-orpaHiiwwTejiHK  OT  Tean  ycTanoBeHH  B  o^OTBeTCTBue  c 
cnorofl6a, 

XV 


CnoroAOa  He  naKi»pHHBa  noawmniTe  na  ABexe  FipaBH- 
OTHOCHO  oCSxaaTa  na  BiTpeumiiTe  BOAH,   TepnTOpwaJiHOTO  wope,   OT- 
Mopexa,   HJIM  ua  ropwcAKKijHHTa  MJIM  n-BJiKOuomiiHTa  Ha  KpaiiCSpescHaTa 
Ai>pxaBa  aa  Apyrii  ^eJIIT  ocnen  c-LXpaHHBaHeTO  11  ynpaBJieiiueTO  na  pi-i6ojioBa. 
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Mm  xn 

1.  Ta3H  Cnorojtfa  me  Bjieae  B  cmia  OT  «aTa?a,  KOHTO  me  foae 

C2.BM9CTHO   flOrOBOpSHa   1p63    OtflHeH   Ha   HOTH,    CJIGfl   npHKJIKJUBane    Ha    BST- 

nponeflypH  na  flseie  cTpaHM  K  me  ocTane  B  cmia  BO  1  HDJIH  1983  ro- 
aKO  He  fafle  npontJiseHa  qpeo  paaMHHa  na  HOTK*  EacTonmaTa  cnorojqtfa 
na  6i,ne  npenpareHa  axo  e^na  OT  cTpaiurre  KasecTw  Apyrara  e^na  rojui- 
na 


2.  HacTOHiqaTa  Cnorojjtfa  noflne;!^  Ha  npepaarjie^ane  OT  flBeie 
npajBMTencTBa  ^se  ro^KHz  cJien  BJiHsaneTo  11  B  CKJia  IUIM  CJiefl  cKJirowBaneT 
na  MHorocTpaneH  florosop  /  KOHBenmw  /  Kaio  peayjiTaT  OT  patfoTaTa  na 
Tpeiara  Me^flyHapoflHa  KOHcoepeHijttfl  Ha  OOH  no  MOPCKO  npaso. 

B  ysepenHe  na  KOSTO  flOJiynoflnncaHMTe  ,  ci>OTBeTHo 
aa  Tasw  ijeJi,  nonmicaxa  nacronmaTa 


MaBipmeno  B-BB  BamnHrTOH  na  1?  fleKSMBpH  1976  ronwHa  B 
na  anrnmlcKM  n  ^JirapCKH  eaMK,  Karo  BBa?a  TencTa 


3A  nPABKTEJICTBO  HA  3A  HPABHTEJICTBO  HA 

ALIEH'IKAHCKM  iliATM  EAFOflHA  PEn7BJIl!iia  BUITAPKfl 
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aa  Ksnasane  na  paspemnTejiHH 

npoqejiypn  me  PI.KOBOHHT  MOJitfaTa  aa,   H  nsflasaHeTo  Ha 
paapeniHTejiHH,  yrrLJiHouomaBamn  feJirapcKK  Kopatfn  jja  M3B*p- 
putfonoB  aa  sswBMTe  pecypcw,   nan  KOHTO  C-BeflHHeHHTe  AuepiiKaHCKM 
niJiHowoimie  no  ynpasjienMe  na  pw(5onoBa: 

1«   HpaBMTeJicTOTO  na  Hapoflna  Peny<5jiHKa  E-LJirapiin  uoace 
npefl  npasHTejiCTBOTO  Ha  Ci>efliiHeHiiTe  AuepmcaHCKKi  lilaTU  MOJitfa  sa 
(JxJirapCKH  pn(5oJioB6H  icopa(59   KOMTO  neJiae  fla  MSBtpniBa  PHCJOJIOB  B 

c  Tasu  Ciioroatfa.  Tanasa  MOJi<5a  Tpntfaa  fla  (5-Bjie  Hanpasena 
no  oCpaaqw,   npencTaB6Hn  OT  npaBMTeJicTBOTO  na 
aa  Tasn 


2.   BcHKa  Tax  as  a  uo;iC5a  Tpfl6sa  na  onpejjeJiw: 

a.  Hue  TO,    o^zmianHMH  nouep  HJIH  apyra  MHeHTMgpHKamaH  Ha  BceKM> 

atf,   aa  KOMTO  ce  HCKa  paapemM-rejino  aae^Ho  c  Hue  TO  H 
aspeca  Ha  coCJcTBenHKa  M  KanuTaHa; 

b.  Tonaica,   BiaecTMMOCTTa,   CKopocTTa,   rrpepa6oTBamnTe 
H  KOJiHiecTBOTO  Ha  pw(5oJiOBHWTe  ypeflw,   KaKTO  IT  flpyrn 
OTHacnniM  ce  EO  pHtfojiOBnaTa  xapaxTepucTHKa  na  Kopatfa, 

BWTO  uoraT  ^a  <5i>saT  MSHCKaHM; 

c.  JIoco^BaHe  na  BceKH  aanac,   Kofiro  Kopa6i>T  ncna 

d.  KoJiMiecTBOTO  pn(5a  HJIM  Tonaaca  na  yjiosa  no  Brcflose, 
aa  Kopatfa,    aa  speueTo,   Koraro  paapemitTOJiHOTO  me  e  B  cmia; 

e.  OKeancKHH  paiiOH  B  KOHTOH  ceaona  MJIII  nepnofla  npes  KOKTO  Lie 
ce  nposeicAa  TOSM  pn(5onoB;   M 

f.BcHKa  npyra  HH$opuamiH,   KaKBaTO.  uose  fla 
KGJiaHHTe  pan  OHM  aa 
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3.  npasiiTencTBOTO  na  CieflKHeHHTe  AuepuKaHCKH  ElaTH  iqe  npernena 
BCflKa  MOJitfa,  me  onpeaeju  KEKBH  ycJiOBna  H  orpannqeHMH,  cBipaanii  c  pst(5o- 
JIOBHOTO  ynpasjieHHe  H  oxpona,  me  fofla?  HeotfxoRnuH,  a  c*mo  H  Kaicsa 
TaKca  me  ce  HancKsa,  HpaBMTejiCTBOTo    na  CteaKHeHHTe  AuepiiKaHCKH 
me  KH$opunpa  JlpaBHieJiCTBOTO  Ha  EapoflHa  Perry  6nwKa  BtJirapiin  OTHOCHO 
CH. 


4.  Torasa,  IIpaBHTeJicTBOTo  Ha  Hapoana  Peny(5JiHKa  BuirapwH  me 
IIpaBHTejiCTBOTO  Ha  Cie^nHeHHTe  AuepwKaHCKn  maTH  aa 
MJIH  oTXBipjiHHeT-o  Ha  TeaH'ycJiOBiifl  M  orpaHH^zeHHA,  K  B  cnyqaii  na 
nu  -  sa 


§.  npH  npneuaHGTo  na  ycnoBHHTa  H  orpanuweHnHTa  OT 
CTBOTO  na  Hapoona  Fenytfjiiwa  EiJirapHH  K  aanjiamane  na  BCITCKH  TOKCH, 

na  C-BeflzneHHTe  AuepiiKaHCKLi  QlaTu  me  o^o<5pH  MOJidaTa  w  me 
paspeiraTejiHO  sa  BCGKH  CiiJirapcKii  PK^OJIOBBH  Kopa6,  KoftTO  K0pa(5 
Tosa-qe  (5i.fle  ymJiHouomeH  na  pH^oJiysa  B  cioTBeTCTBwe  c  Taan 
CnoronCa  H  c  ycjioswHTa  K  nojiosenHHTa,  n3JioxeHn  B  paspemnTejiHOTo.  Teow 
paapenmTenRH  ma  (5i»flaT  MBflasaHK  sa  oTAejien  K0pa(5    n    ne  wo  rat 
Ha  npyr. 

6.  B  cjiytiafl,  qe  npaBMTeJicTBOTO  Ha  HapOAna  Peny(JjinKa 
C^ejWHeHMTe  AuepincaHCKu  lUaTM  aa  B-LSpaKennHTa  en  OTHOCHO  cneuM- 

ycJioBHH  H  orpaHiiqeHHH,  ABOTS  npaBKTencTBa  MOTET  fla  npoBe^aT 

B  Taan  sp^sna  CJIGA  KOGTO  npasnTencTBOTo  na  Haponna  Peny6nn- 
Ka  ButrapiiH  uo»e  fla  npeACTaBH  peBKanpana  uojz(5a. 

7.  npouenypiiTe  B  Tosa  npwioseHiie  uoraT  fla  (5iflaT  naueneHH  no 
cnopaayueHue  ipea  o(5ueH  Ha  HOTH  ueK^y  flseTe 
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UPMJIQKEKME  II 


sa  (JiJirapcKHH  nopa(5.,   OTHOCHO 
na  saHHH  H  flasane  na 


ripouejjypaTa  sa  flasane  Ha  cseneHMH,   oniicana  no-HOJiy,   e 
jiena  c  ue;i  RSL  ciHewcTBysa  Ha  HeotfxoflHuocTTa  OT  npeijeHKa  na 
na  aanacMTe.   Otfaqe  cnecH$iiiHMTe  noTpetfHOCTH  iioraT  ffa  ce  paaBHsax,   KOCTO 
MSMCKBa  npowHHa  B  cTannapTHMTe  npoiieBypK)   MJIM  sorrbJiHMTenHii  flaHHn  aa 
cneunaJiHM  npoynBanHH.  Ille  ce  npoueH^  M  cTpyKTypara  Ha  pHt5ojioBa.   Tean 
nojiOKQHHH  MGHCKBaT  npoueAjpaTa  sa  ^asaHe  Ha  cBeueHiu?  «a  tf^fle  jzocTaT^q- 
HO  r&BKaBa,   aa  na  ce  npMcnoco6n  KXLI  Heo<5xo^MuiiiTe  npoweHH.   OCBOH  Tosa 
TH  npejinojiara,   HHKOH  aopun  Ha  nojiywaBane  Ha  ocnoBHHTe  flaHHM  ^a  o'^gaT 

Tana,   ^e  ^a  ch>ne  BIQUOKHO  HO-K^CHOTO  KM  B^acTaHOBHBane  B*B  g&opuaT 
OT  oniicaHMH  no- 


,   onHcann  no-floJiy,   aa  A-rnaHTH^ecKaTa  aona, 

Aa  ce  OT^nTar  Ha  Jl-wpeuTopa  na  ajipec:  HOPTKCT  <£>Hini,pHC  CenT^p, 
MapwH  ffinm^pKC  CopBHc,  7yAc  XQJI,  Maca^iyaeTC. 

1.  MsHCKBaHMH  aa  CTaTMcmqecKaTa  HH$opMamiH  aa 

pn6ojiOB:   ynoB  H  ycuJiwe:    Tpn  ueceua  cJieA  npuKJuoqaane  na  BCHKO  Tpnuece- 
^Me  or  KOpatfa  jqa     ce  OT^MTaT  cTaTiicTHqecKHTe  AaHHH  aa  yjiosa  H  yc  mine  TO 
nsa  ITITW  uecewHo  B  30-MHHyTHH  KBaflpaTM,   aa  npenMmHOTO  TpHMeceiwe.   Teaw 
flaHHM  Aa  ce  or^MTaT,   KaTo  ce  uanonaysaT  cTaTnanx  21  £  $opMyjinpn  aa 
30-uKHyTHH  KBaflparw  HJIH  LjarHMTHa  JieHTa,   nep$OKapTM  MJIM  o-rneqaTtLui  aa 
BHJI  pw<5a  H  THH  pn(5oJioBHO  o(5opyflBaHe. 

flaHHHTe  OT  KopatfHKH  flneBHMK  Tpfl(5sa  jcia  foaaT  na  paanoJiowenwe   aa 

ctsuecTHH  oueHi^HM  rrpoy^BaHMH.   C-BCfiipaneTO  na  npo6n,   onpefle- 
no-flony  B  TouKa  2  cmo  na  6-L^e  orCejiHsaHO  B  KOpa<5iiHH 

2.  ITpoueAypH  aa  nay^KHTe  npo(5w  OT  ATJiaKTimecKH 
a.  npoCJw  aa  mjumaa  -  BiapacT 
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/V  Ilpotfn  Aa  ce  sseuaT  OTACJIHO  aa  sceKw  Twn  patfojiOBHo  otfo- 
pyABane  /  T.e.  AMOK  Tpaji,   r*pr*pif  /  H  BOASH  cJioii  /  T.e.   OT  AMOTO, 
cpeAHOBOAHO  HHBO  H  AP-  /  sa     BC8KM  Meceij,   npea  KOHTO  pwCojiyBaHeTO 
e  -npbaesmaHO  qpea  30-MHHyTHM  KBempaTH  B  uejinn  Aorosopen  peuWon.  E^Ha 
npotfa  qe  ce  .aamia  na  BceKH  10OO  T.   HJIK  qacT  OT  THX  B  pauKMTe  na 
ropHHTe  KaTeropmi. 

/2/  HaHHw,  KOHTO  Tpnfoa  na  ce  aanKcsaT  aa  BCHKH  npo<5a: 

Ha  Kopa<5a 

na  pn(5o Jiysane ;   nanpnuep  nejianmen 

OnpexeJien  TEUI  Tpan9  BKJuoqKTejTHo  cnpasna  aa  KcmcTpyKuwHTa 
117  HJtw  HeftcTBHTeJiHZH  uamatf  na  veprexiiTe. 
Paauepii  na  o^HTe 

T.OHas  Ha  BUBO  Be  Te^   OT  KOKTO  ca  Baerii  npoc5H  npu  TpaneneTO 
06mo  Terjio  na  putfaTa  aa  npoffw 
Bpeue  na  flenn,  no  KoeTo     e  npoBe^eHO  TpaJienero 
JlaTa- 

KoopflnHaTz  na  MHCTOTO  na  TpajieHe 
/3/  Bseicane  Ha  npo(5n 
a*  BKHOBS,  Ha  KOHTO  yjiosa     e  copTKpan 

/I/  OT  eflHO  Tpanene  aaeueTe  4  npouaBOJinn  npo(5n  OT  OKOJIO 
$0  pno*K  BCHKa.   "  /  3a  BHHOBSJ   c  no-uaJiKO  OT  200  pnC)H  B  egHHireH 
.cicSepeTe  npo(5n  OT  HHKOJTKO  TpajurpaHun ,   flonaTo  ce  Hatfepar  OKOJIO  200 
Al/  nauepGTe  AXJixHHaTa  AO  paasiuiKaTa  AO  Haii-^Jiii3KiiH  CM, 
c  uaKJiioizeHiie  na  xepuHrara,   aa  KOHTO  iiswepBaneTO  me  BKJirawBa  irajiHaT 
BO  no-uajiKKH  cu.   KoraTo  ce  nanonsysaT  Jipyri-i  CUCTOMM   aa 
a  ce  flap;e  no^xoAflm  Koe^imweHT  aa  npupaBHHBane  KI»M  nocoweniiH 
no-rope  cnoco6. 

/Ill/  BaeueTe  no  enna  pHO"a  OT  BCCKM  caiiTHtieTpoB  HHTepsaJi, 
cneueTe  JiwcnHTe  n     oTOJWTWTe,   KT.AeTO  e  noflxoAnmo.   OnpeaeJieTe  nojia  Ha 
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to.   BHAOBe,   Ha  KOHTO  yjiosa  ne  e  copTifpan: 

/I/  OT  eAHO  Tpajiene  saeiieTe  2  npowaBOJiHw  npotfn  OT  no  OKOJIO 
30  KF  BCHKa. 

/ll/  copTHpaHTe  npoffMTe  no  BiiAose  /  aa  "pe^na  xepuHra" 

sa  Aa  ce  copTiipaT  Ha     ALOSA  PSEUDOHARENGUS    ,ALOSA     AESTIVALIS. 

/Ill/  wauepeTe  flxurrCHiiaTa  AO  paaanJiKaTa  ao  Hait-tfjiwaKMH  CM,   c 
HSiuuoqeHne   na  xepwHrara,    aa  KOHTO  usiaepBaiieTo  me  EKJUO^BQ  n^jinaTa 
HbjmKHa  no  no-MOJiKHH  CM.   Koraro  ce  uanonaysaT  flpyrw  cwcTeun  aa  HS- 
uepBane,   Ra  ce  j^ane  iro^xonHm  KoeonmieHT  aa  npnpaBHHBane  KI.M 
no-rope  cnocoG. 

/IV/  BaeueTe  no  e^na  gK(5a  OT  BCSKH  caHTKiieTpoB 
JiiocnHTe  M  OTOJIMTHTC,   Ktflero  e  noflxojyuuo.  OnpenejieTe  nona  na 


c.   ITpotfM 

MH^MBMAM  OT  enna  npo(5a  OT  BCBKH  ocnosen  BHA  /  HanpnLiep, 
roBiimeH  yjios     B  onpe^eJieH  pawon  -  500  KJIK  noseqe  T./,   no 
Ha  I/IHHA<&,   no  ueceiiu,      iue  ce  HsrerjiHT  B  rpauose  H  uepnT  B 
BcHKa  npo6a  me  c^fliipsca  no  10  pwtfH  OT  BceKM  caHTMMeTpoB  HHTepsaji  aa 
paaMepHKH  ctcTaB  H  OKO  e  HGO^XOAHMO,   MO^CC  Aa  ce  nasexAa  OT 
npo(5u  OT  HHKOJLKO  TpajinpainiH  M  HHM.  Rpw  Apeo"Ka  pw6a,   Koraro  onpejiejie- 
HKOTO  na  TerJioTO  Ha  MHAHBWAMTe  na  uope  ne  e  TO^HO,   onpeAenen  noAxoflnm 
ffpoH  pnCSa  OT  eAHaKM  paawepen  KJiac  /  rpyna  /  me  ce  npeTerJiHT  0610,0,  JIa 
ce  $nKCKpa  /  aanucsa  /  nojia  na  apemiTe  HHA^BUAH* 

3.  MsHCKBaHi'iH  aa  ci<5npaHe  H  AOKJiaABane  Ha  noAXOAnmn  Aannn  aa 
putfojioBa  B  npyrii  paiioHM  HSB-IH  AHTJiaHTM^ecKi-in  OKean,   me  ce  npeAOCTasnT 
OT  CieAHHeHHTe  AwepuKaHCKM  lHaTH,   KifleTO  e  HeocSxoAHMO. 

4.  TIpouej^ypaTa  B  TOBa  Jipiuio^eHPie  uo^ce  Aa  6i>Ae  Hauenena  no 
cnopaayueHMe  ypea  paaMflna  Ha  HOTH  ue:sxy  ABCTO 


TIAS  9045 


3980          U.S.  Treaties  and  Other  International  Agreements       [29  UST 


OETJIACyBAH  KPOTOKOJI 


na  IXpasiiTeJiCTBOTO  na  CieaiiHeHHTe 
H  npaszTejiCTBOTo  Ha  HapogHa  Peny(5JiHKa  BijrrapnH  ce  cimacuxa  Aa 
cnenHOTO  B^B  spiaica  C-BC  Cnoro^6aTa  weK^y  ripaBMTejiCTBOTo  na 

AuepHKaHCKn  lHaTH  K  TTpaBiiTencTBOTo  Ha  Hapoflna 
OTHOCHO  pn(5oJioBa  npe^  (SperoBexe  na  C*enHH6HUTe 


OTHOCHO  qjien  XII  OT  CnorofltfaTa,  ABaiiaTa  rrpeflCTasiiTejiK 
aaxa  xejiaTennocTTa  sa  ctTpyflHiwecTBo  uexfly  CTonancKH  PH^OJIOBHH 
na  CieHHHeHHTe  AwepHKaHcicH  maTH  M  KapoRna  PenyfijiMKa 
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[BELATED  LETTER] 

DBPABTMENT  OF  STATE 
WASHINGTON,  D.C.  20520 

DECEMBEK  17,  1976 
EXCELLENCY: 

In  Article  XIII  of  the  Agreement  Concerning  Fisheries  off  the  Coast 
of  the  United  States  signed  today  between  our  two  Governments, 
the  United  States  undertook  to  authorize  Bulgarian  vessels  which 
have  been  issued  permits  pursuant  to  the  Agreement  to  enter  desig- 
nated ports  beginning  on  the  date  of  entry  into  force  of  the  Agreement. 

I  wish  to  inform  you  that  the  Government  of  the  United  States 
will  authorize  the  entry  of  such  Bulgarian  fishing,  fishery  research 
and  fishing  support  vessels  into  the  ports  of:  New  York,  Philadelphia, 
Boston  and  Baltimore. 

Bulgarian  vessels  may  enter  the  ports  specified  above  to  replenish 
ship's  stores  or  fresh  water,  obtain  bunkers,  provide  rest  for  or  make 
changes  in  their  crews,  and  to  obtain  repairs  and  other  services 
normally  provided  in  these  ports. 

Entry  shall  be  permitted  subject  to  notice  to  the  United  States 
Coast  Guard,  forwarded  so  as  to  be  received  four  days  in  advance  of 
the  port  entry  using  (1)  Telex,  using  Telex  number  89-2427,  (2) 
TWX,  using  TWX  number  710-822-1959,  or  (3)  Western  Union, 
using  the  address  "U.S.  Coast  Guard  Headquarters,  6th  and  D 
Streets,  S.W.,  Washington,  D.C."  All  such  entries  are  subject  to  the 
applicable  laws  and  regulations  of  the  United  States. 

The  Government  of  the  United  States  of  America  at  its  Embassy  in 
Sofia  will  accept  crew  lists  in  application  for  visas  valid  for  a  period  of 
six  months  for  multiple  entry  into  the  specified  United  States  ports. 
Such  a  crew  list  shall  be  submitted  at  least  14  days  prior  to  the  first 
entry  of  a  vessel  into  a  port  of  the  United  States.  Submission  of  an 
amended  (supplemental)  crew  list  subsequent  to  departure  of  a  vessel 
from  a  Bulgarian  port  will  also  be  subject  to  the  provisions  of  this 
paragraph,  provided  that  visas  thereunder  shall  only  be  valid  for  six 
months  from  the  date  of  issuance  of  the  original  crew  list  visa.  Notifi- 
cation of  entry  shall  specify  if  shore  leave  is  requested  under  such 
multiple  entry  visa. 

In  cases  where  a  Bulgarian  seaman  is  evacuated  from  his  vessel  to 
the  United  States  for  the  purpose  of  emergency  medical  treatment, 
the  Bulgarian  authorities  will  ensure  that  the  seaman  departs  from  the 
United  States  within  14  days  after  his  release  from  the  hospital. 
During  the  period  that  the  seaman  is  in  the  United  States,  a  repre- 
sentative of  the  Government  of  the  People's  Republic  of  Bulgaria 
will  be  responsible  for  him. 

The  exchange  of  Bulgarian  vessel  crews  in  the  specified  ports  shall 
be  permitted  subject  to  submission  to  the  United  States  Embassy  in 
Sofia  of  applications  for  individual  transit  visas  and  crewman  visas  for 
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replacement  crewmen.  Applications  shall  be  submitted  14  days  in 
advance  of  the  date  of  the  arrival  of  the  crewmen  in  the  United  States 
and  shall  indicate  the  names,  dates  and 'places  of  birth,  the  purpose 
of  the  visit,  the  vessel  to  which  assigned,  and  the  modes  and  dates  of 
arrival  of  all  replacement  crewmen.  Individual  passports  or  seaman's 
documents  shall  accompany  each  application.  Subject  to  United  States 
laws  and  regulations,  the  United  States  Embassy  will  affix  transit  and 
crewman  visas  to  each  passport  or  seaman's  document  before  it  is 
returned.  In  addition  to  the  requirements  above,  a  list  of  names,  dates 
and  places  of  birth  of  those  crewmen  to  be  paroled  into  the  United 
States  for  repatriation  to  Bulgaria  and  the  dates  and  manner  of  their 
departure  from  the  United  States,  as  well  as  the  name  of  the  vessel 
and  date  of  its  expected  departure,  shall  be  submitted  to  the  Depart- 
ment of  State  14  days  in  advance  of  the  vessel's  arrival. 

Special  provisions  shall  be  made  as  necessary  regarding  the  entry  of 
Bulgarian  research  vessels  which  are  engaged  in  a  mutually  agreed 
research  program  in  accordance  with  the  terms  of  Article  XI  of  the 
Agreement.  Requests  for  visits  of  fishery  research  vessels  should  be 
forwarded  to  the  United  States  Department  of  State,  Washington, 
D.C.  through  diplomatic  channels. 

Sincerely, 

ROZANNE  L  RlDGWAY 

Rozanne  L.  Ridgway 

Ambassador  of  the 

United  States  of  America 

jor  Oceans  and  Fisheries 

Affairs 
His  Excellency 

LlUBOMTB  POPOV, 

Ambassador  of  the 
People's  Republic 
of  Bulgaria. 
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Atomic  Energy:  Gas-Cooled  Reactor  Concepts 
and  Technology 

Agreement  signed  at  Bonn  February  11,  1977,* 
Entered  into  force  February  11,  1977. 
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AGREEMENT  BETWEEN  THE  UNITED  STATES  ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION  AND .  THE  FEDERAL  MINISTER  FOR 
RESEARCH  AND  TECHNOLOGY  OF  THE  FEDERAL  REPUBLIC  OF 
GERMANY  IN  THE  FIELD  OF  GAS-COOLED  REACTOR  CONCEPTS 
AND  TECHNOLOGY 
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the  United  States  Energy  Research  and  Development  Admin- 
istration (ERDA)  and  the  Federal  Minister  for  Research 
and  Technology  of  the  Federal  Republic  of  Germany  (BMFT)  , 
hereinafter  called  the  Parties ; 

having  a  mutual  interest  in  developing  the  High  Temperature 
Gas-Cooled  Reactor  (HTR)  and  the  Gas-Cooled  Fast  Breeder 
Reactor  (GCFR)  ,  both  types  of  reactors  hereinafter 
referred  to  as  Gas-Cooled  Reactors  (GCR) ; 

recognizing  the  important  roles  of  both  ERDA  and  BMFT  in 
such  research  and  development; 

believing  that  the  solution  to  problems  of  obtaining  energy 
from  the  GCR  should  also  provide  for  an  amelioration  of 
environmental  problems; 

believing  that  the  introduction  and  utilization  of  gas-cooled 
reactors  should  provide  needed  energy  options; 

and  recognizing  the  need  to  establish  procedures  governing 
the  protection  of  privileged  information  provided  in 
connection  with  activities  under  this  Agreement; 

have  agreed  as  follows: 
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ARTICLE  1 

Cooperation  between  the  Parties  in  the  development  of  the 
GCR  will  be  directed  towards  finding  solutions  to  mutually 
agreed  upon  problems  connected  with  the  design,  development, 
construction  and  operation  of  nuclear  power  systems  utilizing 
GCR's,  and  to  exchange  information  developed  during  the 
resolution  of  these  problems.   This  cooperation  may  include: 
exchange  of  experience  and  results  of  theoretical,  experi- 
1  mental  and  conceptual  design  programs,  and  agreed  upon 
research  and  development  projects.   This  cooperation  may 
also  lead  to  joint  planning,  construction,  operation  and 
utilization  of  experimental  and  demonstration  type  facilities, 
as  may  be  agreed  in  the  future.   Cooperation  between  the  two 
Parties  will  be  on  the  basis  of  mutual  benefit,  equality 
and  reciprocity. 
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ARTICLE  2 

The  areas  of  cooperation  in  the  development  of  GCR's  covered 
by  this  Agreement  may  include: 

1.  Development  of  GCR  technology  including  work  on  fuels, 
graphites,  mater ials,  fission  product  and  coolant 
technology,  primary  circuit  components,  pressure 
vessel  and  thermal  barrier  technology  and  design, 
construction  and  operation  of  prototype  and  demon- 
stration plants. 

2.  HTR  fuel  recycle  technology,  including  work  on  repro- 
cessing, refabrication,  waste  treatment  and  disposal, 
recycle  fuel -element  performance,  engineering  and 
economic  studies  and  the  design,  construction,  operation 
and  utilization  of  associated  test,  pilot  plant,  experi- 
mental and  demonstration  type  facilities. 

3.  HTR  steam  cycle  (HTR-SC)  technology  including  all  re- 
lated R§D  work,  components,  design,  construction  and 
operation  of  test,  prototype  and  demonstration  facilities. 

4.  HTR  direct  cycle  (HTR-DC)  technology  including  work 
on  the  reactor  and  turbomachinery  systems,  fission 
product  effects,  reactor  fuels,  materials  and  components, 
design,  construction  and  operation  of  test,  prototype 
and  demonstration  facilities. 

5.  Very  High  Temperature  Reactor  and  Process  Heat  (HTR-PH) 
technology  including  work  on  reactor  fuels,  materials, 
components,  systems  and  chemical  heat  pipe  technology, 
design,  construction  and  operation  of  test,  prototype 
and  demonstration  facilities. 
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6.  Development  of  GCFR  technology  including  related  R§D 
work,  components,  fuel  fabrication  and  testing,  design, 
construction  and  operation  of  test,  prototype  and 
demonstration  facilities. 

7.  Safety  technology  as  it  relates  to  all  the  gas -cooled 
reactor  activities  listed  above. 

8.  Economic  and  environmental  studies  in  the  field  of  GCR's. 
Other  areas  of  cooperation  may  be  added  by  mutual  agreement. 
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ARTICLE  3 

Cooperation  in  accordance  with  this  Agreement  may  include 
but  is  not  limited  to  the  following  forms:  ' 

1.  Exchange  of  scientists,  engineers  and  other  specialists 
for  participation  in  agreed  to  research,  development, 
analysis,  design  and  experimental  activities  conducted 
in  scientific  centers,  laboratories,  engineering 
offices  and  reactor  facilities  of  each  of  the  Parties 
or  its  contractors  for  agreed  upon  periods. 

2.  Exchange  of  samples,  materials,  instruments  and  com- 
ponents for  testing;  and  exchange  of  scientific  and 
technical  information  and  results  and  methods  of 
research  and  development. 

3.  The  organization  of  seminars  and  other  meetings  on  agreed 
to  topics  covering  basic  problems  of  research  and 
development  in  the  areas  enumerated  in  Article  2,  in  a 
manner  agreed  to  by  the  Joint  Committee  (Article  5) . 

4.  Short  visits  by  specialist  teams  or  individuals  to 
GCR  facilities  of  the  other  Party, 

Other  specific  forms  of  cooperation  may  be  jointly  agreed  to 
by  the  Parties  and  approved  by  the  Joint  Committee 
(Articles  5  and  6) . 
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ARTICLE  4 

1.  It  is  recognized  by  the  Parties  that  there  are  organ- 
izational differences  in  their  respective  programs, 
and  that  BMFT  may  implement  this  Agreement  through  a 
GCR  development  company,  which  may  also  serve  on  behalf 
of  BMFT  as  the  focal  point  for  communication  and  coord- 
ination for  the  ERDA/BMFT  GCR  research  and  technology 
exchange.  ERDA  may  implement  this  Agreement,  in  whole 
or  in  part,  through  its  contractors  and  subcontractors. 
In  the  event  that  any  or  all  of  the  cooperative 
activities  under  this  Agreement  are  .implemented  by  a 
contractor,  subcontractor  or  GCR  development  company, 
as  contemplated  above,  such  implementation  shall  in  all 
respects  be  in  accordance  with  the  provisions  of  this 
Agreement. 

2.  Entities  of  other  countries  which  become  participants 
in  the  GCR  program  of  the  Federal  Republic  of  Germany 
may  then  participate  in  this  Agreement  on  terms  to  be 
agreed  by  the  Parties. 

3.  BMFT  and  ERDA  agree  that  the  French  CEA  has  the  option 
to  join  this  Agreement  on  terms  to  be  agreed  upon  by  the 
Parties. 
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ARTICLE  5 

1.  For  the  implementation  of  this  Agreement,  there  is 
established  a  Joint  ERDA/BMFT  Committee  on  Cooperation 
in  the  Field  of  GCR's,   This  committee  will  implement, 
coordinate  and  review  all  aspects  of  this  Agreement 
and,  where  necessary,  make  recommendations  which  each 
of  the  delegations  will  present  to  its  Party  covering 
specific  means  by  which  this  Agreement  shall  be 
implemented. 

2.  The  United  States  members  of  the  Joint  Committee  shall 
be  appointed  by  ERDA.   The  German  members  of  the  Joint 
Committee  shall  be  appointed  by  BMFT.   Each  Party  shall 
appoint  the  head  of  its  delegation  to  the  Joint  Committee. 

3*   The  Joint  Committee  will  consist  of  ten  members,  five 
of  which  will  be  appointed  b>  each  of  the  Parties  to 
this  Agreement,  meeting  as  agreed  upon  by  the  heads  of 

the  two  delegations,  at  least  once  a  year  or  at  other 

.  '*  • 

times  by  agreement  [alternately  in  the  United  States 
of  America  and  in  the  Federal  Republic  of  Germany)  at 
an  agreed  to  place.   Each  Party  has  the  right  to  invite 
advisers  as  necessary.   The  head  of  the  delegation  of 
the  receiving  Party  shall  act  as  Chairman  of  the  Joint 
Committee  whenever  it  meets. 

4.   At  least  once  a  year,  the  Parties  will  provide  the  Joint 
Committee  with  a  comprehensive  review  of  GCR  program 
status  and  plans  which  concern  cooperation  under  this 
Agreement. 
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ARTICLE  6 

1.  Major  new  proposals  for  cooperation  by  either  of 

the  Parties  would  be  reviewed,   if  deemed  sufficiently 
important,  by  either  the  Joint  Committee  or  by  a  joint 
ad  hoc  group  appointed  by  the  Joint  Committee. 

2.  Inhere  a  cooperative  program  or  project  under  this 
Agreement  necessitates  a  formalized  specific  memorandum 
of  agreement  executed  by  both  Parties,   the  specific 
agreement  should  cover  all  detailed  provisions   for 
implementing  that  agreement,   including  such  matters  as 
patents,  exchange  of  equipment  and  information  disclosure 
specific  to  the  particular  program  or  project. 
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ARTICLE  7 

1.  The  Parties  will  exchange,  as  agreed  on  a  mutually  bene- 
ficial basis,  scientific  and  technical  information,  doc- 
uments and  results  of  research  and  development  related 

to  work  carried  out  under  this  Agreement.   Such  information 
will  be  limited  to  that  which  they  have  the  right  to 
disclose,  either  in  their  possession  or  available  to  them, 
from  the  technical  areas  described  in  Article  2. 

2.  Seminar  proceedings  and  reports  of  joint  programs  carried 
out  under  this  Agreement  will  be  published  as  joint 
publications,  as  mutually  agreed  to  by  both  Parties. 

3.  Both  Parties  agree  that  information  developed  or  exchanged 
under  this  Agreement  should  be  given  wide  distribution. 
Such  information,  except  as  noted  in  paragraphs  4  and  5, 
may  be  made  available  to  the  public  by  either  Party 
through  customary  channels  and  in  accordance  with  normal 
procedures  of  the  Parties. 

4.  It  is  recognized  by  both  Parties  that  in  the  process  of 
exchanging  information,  or  in  the  process  of  other 
cooperation,  the  Parties  may  provide  to  each  other 
"industrial  property  of  a  proprietary  nature11.   Such 
property,  including  trade  secrets,  inventions,  patent 
information  and  know-how,  made  available  hereunder,  but 
acquired  by  either  Party  prior  to,  or  outside,  the  course 
of  those  activities,  and  which  bears  a  restrictive 
designation,  shall  be  respected  by  the  receiving 

Party  and  shall  not  be  used  for  commercial  purposes 
or  made  public  without  the  consent  of  the  transmitting 
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Party,      Such  property  is   defined  as: 

a.  Of  a  type  customarily  held   in  confidence   by   commer- 
cial firms; 

b.  Not  generally  known  or  publicly  available   from  other 
sources ; 

c.  Not  having  been  made   available  previously  by  the 
transmitting  Party  or   others   without   an   agreement 
concerning  its   confidentiality;    and 

d.  Not  already  in  the   possession   of   the   receiving   Party 
or   its   contractors, 

5*      Recognizing  that  "industrial   property   of   a  proprietary 
nature1',    as  defined  above,   may  be   necessary   for   the 
conduct  of  a  specific   cooperative  project   or  may  be 
included  in  an  exchange   of   information,    such  property 
shall  be  used  only  in  the    furtherance   of  GCR  programs 
in  the  receiving   country.      Its   dissemination  will, 
unless   otherwise  mutually   agreed  upon,    be    limited 
as   follows: 

a.  To   individuals  within   or   employed  by   the   receiving 
Party  and  to   other   concerned  Government   agencies 
and  institutions   of   the   receiving   Party;    and 

b.  To  prime  or  subcontractors   of   the   receiving   Party 
for  use  only  within   the   territory  of   the    receiving 
Party  and  within  the   framework  of   their   contract  (s) 
with  the   respective  Party  engaged   in  work  relating 
to   the   subject  matter   of   the   information    so 
disseminated; 
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provided  that  the  information  disseminated  to  any  person 
under  subparagraphs  a.  or  b.  above  shall  bear  a  marking 
restricting  dissemination  outside  the  recipient's 
organization.  Each  Party  will  use  its  best  efforts 
to  ensure  that  the  dissemination  of  information  so 
marked  is  controlled  as  prescribed  herein. 
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ARTICLE  8 

The  information  exchanged  under  this  Agreement  shall  be  subject 
to  the  patent  provisions  in  Article  10. 
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ARTICLE  9 

The  application  or  use  of  any  information  exchanged  or 
transferred  between  the  Parties  under  this  Agreement  shall  be 
the  responsibility  of  the  Party  receiving  it,  and  the  trans- 
mitting Party  does  not  warrant  the  suitability  of  such  in- 
formation for  any  particular  use  or  application. 
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ARTICLE    10 

1.      With  respect  to   any   invention  or   discovery  made   or   con- 
ceived in  the   course   of  or  under   this   Agreement,    if 
not  agreed  upon  otherwise    (especially  under   Article   6): 

a.  If  made   or   conceived   by  personnel    of    one    Party 
(the  Assigning   Party)    or   its    contractors   while 
assigned   to   the   other   Party    (Recipient    Party)    or 
its   contractors,    in   connection   with    exchanges    of 
scientists,    engineers    and   other    specialists: 

(1)  The   Recipient   Party  will    acquire    all    right, 
title   and   interest    in   and   to    any    such    inven- 
tion,   discovery,    patent    application,    or 
patent   in    its   own   country   and    in    third 
countries ;    and 

(2)  The  Assigning   Party  will    acquire    all    right, 
title,    and   interest    in   and   to    any    such    inven- 
tion,   discovery,    patent    application,    or 
patent   in   its   own   country. 

b.  If  made   or   conceived    by   a  Party   or    its    contractors 
as   a  direct   result   of    employing    information  which 
has   been   communicated   to    it   under    this    Agreement 

by   the   other   Party   or    its    contractors    or    communicated 
during   seminars   or   other   joint   meetings,    the    Party 
making   the    invention   or   discovery   will    acquire   all 
right,    title   and   interest    in   and    to    any   such    inven- 
tion,   discovery,    patent    application,    or   patent    in 
all   countries. 
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c.  With  regard  to  other  specific  forms  of  cooperation, 
including  exchanges  of  materials,  instruments  and 
equipment  for  special  joint  research  projects,  the 
Parties  shall  provide  for  appropriate  distribution 
of  rights  to  inventions  resulting  from  such  coop- 
eration.  In  general,  however,  each  Party  should 
normally  determine  the  rights  to  such  inventions 

in  its  own  country,  and  the  rights  to  such  inventions 
and  discoveries  in  other  countries  should  be  agreed 
upon  by  the  Parties  on  a  equitable  basis. 

d.  It  is  understood  that  after  the  European  Patent 
Conventions  CUebereinkoimnen  ueber  die  Erteilung 
europaeischer  Patente,  Uebereinkommen  ueber  das 
europaeische  Patent  fuer  den  Gemeinsamen  Markt) 
have  come  into  force,  either  Party  may  request  a 
modification  of  this  paragraph  1  for  the  purpose  of 
according  equivalent  rights  as  provided  in 
subparagraphs  l.a.  -  c.  above  under  the  European 
Patent  Conventions. 

2.  The  Party  owning  a  patent  covering  any  invention  or 
discovery  referred  to  in  paragraph  1  above  shall  license 
the  patent  to  nationals  or  licensees  of  the  other  Party 
upon  request  of  such  other  Party  on  non-discriminatory 
terms  and  conditions.   At  the  time  of  such  a  request, 
the  other  Party  will  be  informed  of  all  licenses  already 
granted  under  such  patent. 

3.  Each  Party  waives  any  and  all  claims  against  the  other 
Party  for  compensation,  royalty  or  award  as  regards  any 
invention,  discovery,  patent  application,  or  patent, 
made  or  conceived  under  this  Agreement,  and  releases 

TIAS  9046 


4000  U.S.  Treaties  and  Other  International  Agreements        [29  TJST 

the  other  Party  with  respect  to  any  and  all  such  claims , 

including  any  claims  under  the  provisions  of  the  U.S. 

[*] 
Atomic  Energy  Act  of  1954,  as  amended,   and  the  German 

Employees'  Inventions  Law  (Arbeitnehmererf indergeset 2 ) 
of  July  25,  1957  (BGBI ,  1957,  Part  I,  page  756),  as 
amended * 


1 68  Stat  919 ;  42  U.S.C.  §  2011  et  seq. 
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ARTICLE  11 

1.  By  mutual  agreement  the  sending  Party  may  provide  equip- 
ment to  be  utilized  in  joint  projects  and  experiments. 
In  such  cases  the  sending  Party  shall  supply  as  soon  as 
possible  a  detailed  list  of  the  equipment  to  be  provided 
together  with  the  relevant  specifications  and  technical 
and  informational  documentation. 

2.  The  equipment  and  necessary  spare  parts  supplied  by  the 
sending  Party  for  use  in  joint  projects  and  experiments 
shall  remain  its  property  and  shall  be  returned  to  the 
sending  Party  upon  completion  of  the  joint  project 

or  experiment,  unless  otherwise  agreed. 

3.  The  above-mentioned  equipment  shall  be  brought  into 
operation  at  the  host  establishment  only  by  mutual 
agreement  between  the  Parties  or  between  their 
senior  representatives  at  the  host  establishment, 

4.  The  host  establishment  shall  provide  the  necessary 
premises  for  the  equipment  and  shall  provide  for 
electric  power,  water,  gas,  etc.,  in  accordance  with 
technical  requirements  which  shall  be  mutually 
agreed  upon. 

5.  The  responsibility  and  expenses  for  the  transport  of 
equipment  and  materials  from  the  United  States  of  America 
by  plane  or  ship  to  an  authorized  port  of  entry  in  the 
Federal  Republic  of  Germany  convenient  to  the  ultimate 
destination  and  return,  and  also  responsibility  for 
their  safekeeping  and  insurance  en  route  shall  rest 

with  ERDA. 
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6.  The  responsibility  and  expenses  for  the  transport  of 
equipment  and  materials  from  the  Federal  Republic  of 
Germany  by  plane  or  ship  to  an  authorized  port  of  entry 
in  the  United  States  of  America  convenient  to  the 
ultimate  destination  and  return,   and  also  responsibility 
for  their  safekeeping  and  insurance  en  route  shall  rest 
with  the  BMFT. 

7.  The  equipment  provided  by  the   sending  Party  for  carrying 
out  joint  projects  or  experiments  will  be   considered  to 
be  scientific,  not  having  a  commercial  character. 
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ARTICLE  12 

1.  Each  Party  shall  ensure  the  selection  of  adequate  staff 
with  the  skills  and  competence  necessary  to  conduct  agreed 
upon  joint  projects*   In  carrying  out  such  joint  projects, 
selected  staff  of  both  Parties  shall  be  attached  to  the 
host  establishment. 

2.  Each  Party  shall  be  responsible  for  the  salaries,  in- 
surance and  allowances  to  be  paid  to  its  personnel. 

3.  Each  Party  shall  pay  for  the  travel  and  living  expenses 
of  its  personnel  when  staying  at  the  establishment  of 
the  host  Party  unless  otherwise  agreed. 

4.  The  host  establishment  shall  arrange  for  comparable 
accommodations  for  the  other  Party's  personnel  and  their 
families  on  a  mutually  agreeable  reciprocal  basis. 

5.  Each  Party  shall  provide  all  necessary  assistance  to 
the  specialists  (and  their  families)  of  the  other 
Party  as  regards  administrative  formalities  (travel 
arrangements ,  etc , ) . 

6.  The  personnel  of  each  Party  shall  conform  to  the 
general  rules  of  work  and  safety  regulations  in 
force  at  the  host  establishment. 


TIAS  9046 


4004  U.S.  Treaties  and  Other  International  Agreements         [29  TTST 

ARTICLE  13 

Both  Parties  agree  that  the  following  provisions  shall  apply 
concerning  compensation  for  damages  incurred  during  the 
implementation  of  joint  projects*   It  is  understood  that 
such  compensation  will  be  in  accordance  with  the  laws  of 
the  country  on  whose  territory  damages  will  have  been 
incurred,  except  as  otherwise  provided. 

1.   First  and  Second  Party  Damages 

a.   Each  Party  shall  alone  be  responsible  for  payment 
of  compensation  for  damages  suffered  by  its  staff 
regardless  of  where  the  damages  have  been  incurred, 
and  will  not  bring  suit  or  lodge  any  other  claims 
against  the  other  Party  for  damages  to  its  property, 
except  as  noted,  in  subparagraphs  l.b  and  I.e. 

b.  If  the  damages  suffered  by  the  staff  of  one  of  the 
Parties  are  due  to  the  gross  negligence  or 
intentional  misconduct  of  the  staff  of  the  other 
Party,  the  latter  shall  reimburse  the  former  an 
agreed  to  sum  of  money  which  the  former  would  be 
obliged  to  pay  to  the  person  or  persons  suffering  the 
damages. 

c.   If  damages  to  the  property  of  one  Party  are  due  to 
the  gross  negligence  or  intentional  misconduct 
of  the  staff  of  the  other  Party,  the  latter  shall 
compensate  the  former  for  the  damages  suffered. 
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2.   Third  Party  Damages 

a.  Defective  Equipment 

Damages  caused  to  the  staff  or  property  of  a 
Third  Party  by  defective  equipment  of  a  Party 
will  be  compensated  for  by  the  Party  to  -which  the 
equipment  belongs,  except  as  noted  in  subparagraph 
2,c. 

b.  By  Staff 

Damages  caused  to  the  staff  or  property  of  a  Third 
Party  by  the  staff  of  a  Party  will  be  compensated 
for  by  the  Party  in  whose  territory  the  damages 
occurred,  except  as  noted  in  subparagraph  2.c. 

c.  Gross  Negligence  or  Intentional  Misconduct 

If  damages  referred  to  in  subparagraphs  2. a.  and  2.b. 
were  due  to  the  gross  negligence  or  intentional 
misconduct  of  the  staff  of  a  Party,  that  Party 
will  bear  the  financial  responsibility  in  regard  to 
the  Third  Party. 

d.  Damages  by  Third  Party 

In  the  event  of  damages  of  any  kind  caused  by  a  Third 
Party  to  the  staff  or  property  of  one  or  both  of 
the  Parties,  each  of  the  two  contracting  Parties, 
upon  the  request  of  the  other  Party,  will  render  the 
other  aid  in  the  corroboration  of  claims  on  the 
Third  Party. 

e.  Resolution  of  Questions 

The  Party  on  whose  territory  the  damages  were  incurred 
will,  in  consultation  with  the  other  Party,  take 
upon  itself  the  resolution,  with  the  Third  Party,  of 
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all  questions  connected  with  the  determination  of 
the  causes,  extent  and  necessity  for  compensation 
for  damages  incurred.   Any  such  resolution  shall 
have  the  concurrence  o£  the  other  Party.   After 
resolution  of  the  matter,  both  Parties  will  decide, 
between  themselves,  the  questions  relating  to 
compensation  for  damages  incurred. 

3.  In  the  event  of  any  dispute  between  the  two  Parties,  a 
Committee  shall  be  appointed  by  the  Parties,  with  equal 
representation.   The  conclusions  of  the  Committee  will 
be  presented  to  ERDA  and  BMFT  who  will  review  the 
conclusions  and  arrive  at  a  mutual  agreement  concerning 
final  disposition. 

4.  The  foregoing  provisions  of  this  Article  shall  have  no 
applicability  to  damages  caused  by  a  nuclear  incident 
as  defined  by  the  laws  of  the  Parties.   Compensation 
for  damage  caused  by  such  a  nuclear  incident  shall 

be  in  accordance  with  the  laws  of  the  Parties. 

5.  Definitions 

a.  "Staff"  of  a  Party  means   the    employees    of   the   Party, 
its   contractors   and  subcontractors   performing   services 
under  this  Agreement,    and   employees    of   these    contractoi 
and  subcontractors  performing   services   under   this 
Agreement. 

b.  "Equipment"  or  "Property"   of   a  Party  means    the    equip- 
ment or  property  owned  by   that  Party,    or   by   the 
contractor   and  subcontractors   of  that   Party  who 
perform  services   in   connection  with   joint  projects 
under  this  Agreement. 
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ARTICLE  14 

1.  The  provisions  of  this  Agreement  shall  not  affect  the  rights 
or  duties  of  the  Parties  hereto  under  other  agreements 

or  arrangements.   This  Agreement  also  in  no  way  precludes 
commercial  firms  or  other  legally  constituted  enterprises 
in  each  of  the  two  countries  from  engaging  in  commercial 
dealings  in  accordance  with  the  applicable  laws  of  each 
country;  nor  does  it  preclude  the  Parties  from 
engaging  in  activities  with  other  Governments  or  persons 
except  that  industrial  property  of  a  proprietary  nature 
will  have  limited  distribution  as  set  forth  in  Article  7, 
paragraphs  4  and  5,  of  this  Agreement.   Moreover,  it 
is  expected  that  the  present  Agreement  should  facilitate 
industrial  and  commercial  exchanges  in  the  field  of  GCR 
between  the  firms  of  the  countries  of  the  Parties  with  a 
view  to  mutual  benefits  from  such  exchanges  for  both 
countries. 

2.  ERDA  and  BMFT  will  act  as  the  point  of  coordination  for 
contracts  and  arrangements  between  commercial  firms  of 
the  United  States  of  America  and  the  Federal  Republic  of 
Germany  when  such  firms  act  on  behalf  of  their  respective 
governments  under  the  terms  of  this  Agreement.   It  is 
understood  that  all  such  contracts  and  arrangements 
shall  conform  with  applicable  laws  and  regulations  of  the 
Parties.   BMFT  has  a  right  to  designate  a  GCR  development 
company  as  stated  in  Article  4.   ERDA  has  a  right  to 
implement  this  Agreement,  in  whole  or  in  part,  through 
its  industrial  contractors  and  subcontractors,  as  stated 
in  Article  4. 
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ARTICLE  15 

Cooperation  under  this  Agreement  shall  be  in  accordance  with 
laws  and  regulations  of  the  respective  countries.   All  questions 
related  to  the  Agreement  arising  during  its  term  shall  be  settled 
by  the  Parties  by  mutual  agreement. 
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ARTICLE  16 

Each  Party  shall  bear  the  costs  of  its  participation  in  the 
activities  under  this  Agreement.   It  is  understood  that  the 
ability  o£  the  Parties  to  carry  out  their  obligations  is  sub- 
ject to  the  availability  of  appropriated  funds. 
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ARTICLE  17 

This  Agreement  shall  also  apply  to  Land  Berlin,  provided  that 
the  Government  of  the  Federal  Republic  of  Germany  has  not  made 
a  contrary  declaration  to  the  Government  of  the  United  States 
of  America  within  three  months  from  the  date  of  entry  into 
force  of  this  Agreement. 
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ARTICLE  18 

1.  This  Agreement  shall  enter  into  force  upon  signature, 
shall  continue  for  a  ten-year  period  and  shall  be  extend- 
able by  mutual  consent.   The  implementation  of,  and  progress 
under,  this  Agreement  may  be  subject  to  annual  review 

by  the  Parties. 

2.  This  Agreement  may  be  terminated  at  any  time  at  the  dis- 
cretion of  either  Party,  upon  one  year's  advance  notification 
in  writing  by  the  Party  seeking  to  terminate  the  Agreement. 
Such  termination  shall  be  without  prejudice  to  the  rights 
which  may  have  accrued  under  this  Agreement  to  either  Party 
up  to  the  date  of  such  termination. 

3.  In  the  event  that  during  the  period  of  this  Agreement, 
the  nature  of  either  Party's  GCR  program  should  change 
substantially,  whether  this  be  by  substantial  expansion, 
reduction,  transformation  or  amalgamation  of  major 
elements  with  the  GCR  Program  of  a  Third  Party,  either* 
Party  shall  have  the  right  to  request  revisions  in  the 
scope  and/or  terms  of  this  Agreement. 

4.  All  joint  efforts  and  experiments  not  completed  at  the 
termination  of  the  Agreement  will  be  continued  with 
their  completion  under  terms  of  this  Agreement. 
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Done  at  Bonn  in  duplicate  in  the  English  and  German  languages, 

each  text  being  equally  authentic, 

this     II  -Hfiu    day  of   4^***^    1977. 


0 


For  The  United  States 
Energy  Research  and 
Development  Administration 


The  Federal  Minister  for 
Research  and  Technology 
of  the  Federal  Republic 
of  Germany 


1  Walter  J.  Stoessel,  Jr. 
1  Hans  MatthSfer 
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Verelnbarung 

zwlschen  dem  Bundesniinister  fCir  Forschung  und  Technologie 
der  Bundesrepublik  Deutschland 


und  der  Energy  Research,  and  Development 

der  Vereinigten  Staaten  von  Aroerika 

auf  den  Gebiet  der 
Konzepte  und  Technologie  fiir  gasgekGhlte  Reaktoren 
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Der  Bundesminister  f Or  Forschung  und  Technologie  der  Bundes- 
republik  Deutschland  (BMFT)  und  die  Energy  Research  and  Develop- 
ment Administration  der  Vereinigten  Staaten  von  Amerika  (ERDA)  f 
im  folgenden  als  Vertragcparteien  bezeichnet  - 

im  Hinblick  auf  ihr  gemeinsames  Interesse  an  der  Entwicklung 
dee  gasgektihlten  Hochtemperaturreaktors  (HTR)  und  des  gasge- 
kflhlten  Schnellen  BrutreaktorB  (GCPR) ,  in  folgenden  als  gas- 
gektlhlte  Reaktoren  (OCR)  bezeichnety 

in  Erkenntnis  des  wichtigen  Beitrags  dee  Bf>TT  und  der  ERDA  zu 
dieeer  Forschung  und  Entvicklung; 

in  der  Oberzeugungf  dafi  eine  Lcteung  der  Probleme  der  Energie* 
gevinnung  nit  Hilfe  des  OCR  auch  eine  Linderung  der  Qmveltprobleme 
nit  sich  bringen  dtlrftej 

in  der  tlberzeugung,  dafi  die  EinfOhrung  und  Vervendung  gasge- 
ktihlter  Reaktoren  benStigte  alternative  Energiequellen  liefern 
dtirfte; 

in  Erkenntnie  der  Notwendigkeit,  Verfahren  zum  Schutz  bevor- 
rechti^er  Infonnationen  einzufiihren,  die*  in  Zusacsienhang  Bit 
TStigkeiten  in  Rahmen  dieser  Vereinbarung  KUT  Verfiigung  gestellt 
werden  - 

Bind  vie  folgt  fiber eingekommen: 
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Artikel  1 

Die  Zusanmenarbeit  zwischen  den  Vertragsparteien  bei  der  Ent- 
wicklung  des  gasgekiihlten  Reaktors  dient  der  Suche  nach  LSsungen 
fllr  gemelnsam  auegewShlte  Problcme  im  Zusairanenhang  ndt  der  Pro- 
jektierung,  der  Entwicklung,  der  Errichtung  und  don  Betrieb  von 
Kernenergiesystemen  unter  Verwendung  gasgekiihlter  Reaktoren  und 
dem  Austausch  von  in  Zuge  der  LcJsung  dieser  Probletne  entvickelten 
Inforoationen*  Diese  Ztasaiamenarbeit  kann  sich  auch  auf  den  AUB- 
tansch  von  Erfalirungen  und  Ergebnissen  aus  theoretischen  tmd 
experdjxtentellen  Programmen  und  Konzeptstudien  sowie  auf  beschlos- 
sene  Porschunga-  und  Entvd.cklungsvorhaben  erstrecken.  Diese 
Zusanmenarbeit  kann  auch  ztir  gemeinsanen  Planung,  Errichtung  und 
Nutzung  eovie  rum  geneinsamen  Betrieb  von  Versuchs-  und  Demon— 
Btrationsaxxlagen  ftthren,  vie  eie  etva  kQnftig  vereinbart  warden. 
Die  ZtiBaxmnenarbeit  zwischen  den  beiden  Vertragsparbeien  erfolgt 
auf  der  Grundlage  des  beiderseitlgen  Nutzens,  der  Gleichberech- 
tigung  und  der  Gegenseitigkeit. 
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Artihel  2 

Die  Zusanmenarbeit  bei  der  Kntwicklung  gasgeklihlter  Reaktoren 
(OCR)  1m  Rahman  dieser  Verelnbarung  kann  folgende  Bereichc 


1*     Entwicklung  der  GCR-Technologle  einschlieBllch  Arbeiten  auf 
den  Gebieten  Brennetoffe,  Graphite,  Werkstoffe,  Spaltpro- 
dukt-  und  K(ihlmltteltechnologier   Reaktorkomponenten,  Techno- 
logie  der  OruckgefSBe  und  der  thernischen  leolierung  cowie 
Projektlerung,  Errichtting  und  Betxleb  von  Prototyp-  rmd 
Demons  txationsanlagenj 

2*     Technologie  der  H?B-»&rennstoffrQckfahrung  elnsrdil  iefllieh 
Arbeiten  auf  den  Gebieten  vriederaufarbeitung,   Pefabrika- 
tion,  AbfaUbehaiidlung  und  -lagertmg,  Leistuztg  der  ruck- 
gefUhrten  Brennelemente,   technische  und  virtsdbaftliche 
tlnterfiuchungen  sovie  Projektierung,  Errichtung  und  Betrieb 
entaprechender  Test-,  Modell-  sovie  Versuchs-  und  Demon* 
< 


3.  Technologie  des  Hn%-*Dac^fkreislaufs    (RTR-SC)   elnschlieQlich 
aller  damit  cusanmenh^ngender  Porschungs-  und  Errtwicklungs- 
arbeiten,  Kooponenten  covie  Projcktierung,  Errichtung  und 
Betrieb  von  Test-,  Prototyp-  und  Demons  tratlonsanlageni 

4.  Technologic  dee  HTH-Direktkrelslaufs    (HTR-DC)   einschlieB- 
llch Arbeiten  anf  den  Gebieten  Raaktor-  und  Tnrbogruppen^ 
Spaltprodoktwirkungen,   Heaktorbrennstoffe,  Werketoffe, 

ten  sovle  Projektierung,  Errichtung  und  Betrieb  von 


Test-,  Prototyp-  und  Demons  trationsanlageny 

S*     Technologic  der  Reaktoren  ftir  eehr  hohe  Temper  atxiren  zur 
Erzeugung  von  ProzeBwarme   (HTR-PH)   einechliefilich  Arbeiten 
auf  den  Gebieten  Beaktorbrenn&toffe,  Werkstoffe,  Komponenten, 
Systeme,  Technologie  der  che&lschen  •heat  pipe*   sovie  Pro- 
jektierung,  Errichtung  und  Betrieb  entsprechender  Test-, 
Prototyp-  und  Demonstratlonsanlageny 
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6«     Entwicklung  der  Technologic  der  gasgekQhltcn  Schnellen 
Brutreaktoren  (GCFR)  einschlieBlich  der  danit  zusazamenhSn- 
genden  Forschungs-  und  En twick lungs arbei ten,  Komponenten, 
Brennstoffherstellung  und  -erprobung  sowie  Pro jek tier ung, 
Errichtung  und  Betrieb  von  Test-,  Prototyp-  und  Deoonstra- 
tlonsanlagen; 

7.  Sicherheitstechnologief  soweit  sic  sich  auf  alle  oben  aufge- 
fOhrten  TaUgkeiten  auf  den  Goblet  der  gasgektihlten  Peaktoren 
beziehtj 

8,  VJirtschaftllchkeitB-  und  Umueltschutzuntersuchunaen  fCr 
gasgektShlte  Reaktoren. 

Die  Zusaranenarbeit  kann  in  gegenseitigcci  Einvcrnehznen  auf  weitere 
Bereiche  ausgedehnt  verden. 
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Artlkel  3 

Die  Zusacoaenarbeit  nach  MaBgabe  dieser  Vereinbarung  kann  folgende 
Formen  unfassen,  braucht  sich  jedoch  nicht  darauf  zu  beschrSnkenx 

1*     AustauBCh  von  Wissenschafiilern,  Ingenleuren  und  anderen 
Spezlalisten  zur  Beteiligung  an  verelnbarten  Forschungs-, 
Entwicklungs-,  Analyse- »  Projektlerungs-  und  VersuchstStlg- 
keiten  In  vissenachaftlichen  Zentren,  I*  ab  or  a  tori  en  r  Inge~ 
nieurbtlroB  und  Reaktoranlagen  der  beiden  Vertragspartelen 
Oder  ihrer  Auftragnehrner  flir  einen  jewel le  verelnbarten 
Zeltrauzni 

2*     Austaxisch  von  Proben/  Werkstoffen,  GerSten  und  Koroponenten 
fQr  Testzwecke  und  Austauseh  wisflenschaftlicher  und  techni- 
acher  Informationen  sowle  der  Ergebnisse  und  Me^hoden  der 
Forschung  und  Entwicklungj 

3.     Vexanstaltung  von  Semlnaren  und  anderen  Tagungen  fiber  ver- 
einbarte  Thexaen  1&  Berelch  grundlegender  Forschunge—  und 
Entwlcklungsprobleae  In  den  In  Artlkel  2  aufgeftihrten  Be* 
reichen  gemSB  den  vom  Gemeinsaznen  AusschuB  verelnbarten 
ModalitS ten  (Artlkel  5)i 

4*     Kursbesnche  von  Spezia  lie  ten  teams  oder  Elnzelpersonen  In 
den  GCR-Anlagen  der  anderen  Vertragspartel. 

Andere  spezlflsche  Forraen  der  Zusamnenarbelt  kSnnen  von  den 
Vertxagsparteien  vexeinbart  und  vccn  Gexnelnsanen  AusscbuB  gebilligt 
werden  (Artlkel  5  und  6)* 
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Artikel  4 

(1)  Es  wird  von  den  Vertragsparteien  anerkannt,   dafl  ihre  jewel- 
ligen  Programme  sich  in  organisatorischer  IJinslcht  unter*- 
echelden  und  daB  der  BMFT  die  unmittelbare  Durchftthmnor 
dieser  Vereinbarung  einer  GCR-Entwick lungs gesellschaft 
Obertragen  kann,  die  auch  ftlr  den  BMF7  ale  zentrale  Konmu* 
nikations-  and  Koordinlentngsetelle  ftlr  den  Porschungs- 
und  Technologieaus-fcausch  zwischen  BMFT  und  ERDA  auf  den 
Gebiet  der  gasgektlhlten  Heaktoren  dienen  kann.   Die  EPJDA 
kajon  die  unroittelbare  DurchfOhrung  dieser  Vereinbarung 
geinz   oder  teilweise  ihren  Auf  tragnehzoern  Oder  Unterauf- 
tragnehmem  CLbertragen*  Ftir  den  Fall,  dafi  die  Durchfxihrung 
einlger  Oder  aller  geneinschaftlichen  TStigkeiten  1m  Kalunen 
dieser  Vereinbarung  vie  obpn  erwogen  e inert  Auf tragne hirer, 
einero  Unterauf  tragnehroer  oder  elner  GCl^-Entwlcklungsgesell- 
schaft  Qbertragen  vrlrd,  rmiB  die  Durchftlhrung  in  jeder  IliB- 
sicht  in  TTberelnstlnmung  mit  dieser  Vereinbarung  erfolgeru 

(2)  Juristlsche  Personen  anderer  Lender,   die  sich  an  dem  GCR- 
Progrann  der  Bundesrepublik  Deutschland  beteiligen^  dlirfen 
dann  zu  von  den  Vertragsparteien  zu  vereinbarenden  Bedin- 
gungen  an  dieser  Vereinbarung  tellTwhrnpTU 

(3)  BMFT  und  ERDA  kotonen  tiberein,  daB  das  franzSsicche  CEA  die 
Wahl  hat,   Blch  dieser  Vereinbamng  zu  von  den  Vertragspar- 
teien  zu  vereinbarenden  Bedlngimgen  anzuschlieBen* 
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Artikel  5 

(1)  Zur  DurchfOhrung  dieser  Vereinbarung  wird  ein  Gerceinsawer 
BNFT/ESBA-Ausschufl  flir  die  Zusanraenarbeit  auf  dec  Gebiet 
der  gasgekflhlten  Peaktoren  gebildet*  Dieser  AusschuB  sorgt 
ftir  die  DurchfUhrung,  Koordinierung  und  Uberprtifung  aller 
Aspekte  dieser  Vereinbarung  und  gibt  erforderlichenfalls 
Enpfehlungen,  die  jede  der  Delegationen  ihrer  Vertragspar- 
tei  vorlegt,  in  bezug  auf  spezifische  llaBnahmen  zur  Durch- 
fOhnmg  der  Vereinbarung  ah. 

(2)  Die  Mitglieder  des  Geneinsainen  Ausschusses  aus  den  Ver- 
einigten  Staaten  verden  von  der  ERDA  ernannt«  Die  deutschen 
Mitglieder  des  Genre  insanu?n  Ausschusses  verden  vom  B?1FT 
emanat.  Jede  Vertragspartei  ernennt  den  Leiter  ihrer 
Delegation  ic  Geneinsamen  AusschuB. 

(3)  Der  Gemeinsairh?  Ausscbufi  besteht  aus  sebn  Mitgliedernf  von 
denen  jeweils  filaf  von  einer  der  beiden  Vertragsparteien 
ernannt  verdenj  diese  tagen  nach  Absprache  zvischen  den 
beiden  Delegationsleitem  xnindestens  *<««•!   jShrlich  Oder 
e<  turerny^i  jgh  gu  «nfl<argn  2eiten  (abwechselnd  in  der  Bun* 
desrepublik  Deutschland  und  in  den  Vereinigten  Staaten 

von  amprJVn.)  an  einem  zu.  vereinbarenden  Qrt.  Jede  Vertrags- 
partei  hat  das  Recht,  nach  Bedarf  Berater  einzuladeru  Der 
Delegationsleiter  der  gastgebenden  Vertragspartei  fiihrt 
den  Vorsitc  bei  Sitzungen  des  Geneinsamen  Ausschusses. 


(4)     Mindestens  *>l^^fiT  ia  Jahr  legen  die  Vertragsparteien  dem 
Geneinsainen  AusschuC  einen  umfassenden  Bericht  dber  Stand 
und  Planting  dec  GCR-Progranos  vort  soweit  sie  die  Zusanmen- 
arbeit  in  Rahman  dieser  Vereinbarung  betref  fen. 


TIAS  9046 


29  UST] F.R.G.— Atomic  Energy— Feb.  11,  1977 4021 

Ar tike 1  6 

(1)  VTichtige  neue  VorschlSge  der  Vertragsparteien  f£r  die 
Zusacvnenarbeit  verden,  sofern  eie  als  wichtig  genug  er- 
achtet  vexdenf  entweder  durch  den  Gexaeinsanen  AusschuB  oder 
durch  eine  vom  Gemelnsamen  AxisschuB  bestellte  geraeinsajao 

ad  hoc-Gruppe  geprQft. 

(2)  Sofweit  ein  Prograim  oder  Vorhal*en  der  Susanr&ensrbeit  1m 
Habraen  dieser  Verelnbarung  eine  besondere  f^rmliche  Vereln- 
barung  zwischen  den  Vertragsparteien  erf  order  t,  sell  diese 
besondere  Vereinbarung  alle  Eingelbestlncningen  Ober  ihre 
Durchfilhrung  einschlieniich  Angelegenhelten  vie  Patente, 
Auetausch  von  AusrUstungegegenst^nden  und  Weitergabe  von 
Informatlor.en  in  becug  auf  das  jeweilige  Prograrar,  oder 
Vorhaben  regain. 
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Artikel  7 

(1)  Die  Vertragsparteien  tauschen  vereinbarungsgeaafl  ZUXQ  beider- 
seitigen  Nutzen  wissenschaftliche  und  technische  Informatlons- 
unterlagen  sowie  Porechungs-  und  Entwicklungsergebnisse  in 
bezug  auf  die  in  Rahmen.  dieeer  Vereinbarung  durchgeftlhrten 
TStigkeiten  aus«   Derartige  Informationen  sind  auf  diejenigen 
in  ihrem  Besitz  befindlichen  Oder  ihjien  zngHnglichen  Infer* 
mationen  auc  den  in  Artikel  2  bezeichneten  Fachbereichen 
beschrankt^  «u  deren  Preisgabe  sie  berechtigt  sind. 

(2)  Seminarprotokolle  und  Berichte  Ober  gemeinscuae  Programme  im 
Rahnen  dieser  Vereinbarung  werden  nach  Absprache  zwischen 
beiden  Vertragsparteien  als  geoeinszane  X'erBf fentliehungen 
herausgegeben* 

(3)  Beide  Vertragsparteien  stinmen  darin  Cberein,   daB  im  Rahnen 
dieser  Vereinbarung  erarbeitete  oder  ausgetauschte  Infor- 
nationen  einen  grofien  Ereis  zugSnglich  genacht  werden 
Bollten.  Sofern  in  den  AbsStzen  4  und  5  nichts  anderes 
bestimnt  ist^  3:annen  derartige  Infbnnationen  der  Of  fen  t- 
lichkeit  von  jeder  der  beiden  Vertragsparteien  auf  dem 
Ublichen  Weg  und  in  Ifbereinstinmung  mit  den  Oblichen  Ver- 
fahren  der  Vertragsparteien  zugfinglich  geznacht  werden, 

(4)  Die  Vertragsparteien  Bind  sich  der  Tatsache  bewnfit,   da8  sie 
im  Verlauf  des  Infornationsaustausches  Oder  der  semstigen 
Zusaranenarbeit  einancler  n5glicherweiee  "rechtlich   gesehatz- 
tes  gewerbliches  Eigentmn"   zur  VerfQgtmg  etellen,   Dereurti- 
gee  Eigentua,  einschlieBlich  Betriebsgeheimnisae,   Erf  in- 
dungen,  Patentinfornationen  und  Enov^-hov;,   das   im  Rahmen 
dieser  Vereinbarung  zur  Verfugung  geetellt  wird,    aber  durch 
eine  der  beiden  Vertragsparteien  vor  Becrinn  oder  auBerhalb 
dieaer  Mtigkeiten  erworben  wurde  und  xnit  einew  seine  Wei- 
tergabe  einschrSnkenden  Vernerk  gekennzeichnet  ist,  wird  von 
der  enpfangencien  Vertragepartei  berUckeichtigt  und  darf  nicht 
fUr  gewerblicbe  Zwecke  verwendet  oder  ohne  Zustiitsnung  der 
Obermittalnden  Vertragspartei  verCffentlicht  werden.   Als  der- 
artiges  Eigentmn  gilt  Eigentumf 


TIAS  9046 


29  UST]  F.R.G— Atomic  Energy— Feb.  11,  1977  4023 

a)  das  seiner  Art  nach  von  Handelsflxm&n  flbllcherweise 
vertraulich  behandelt  wird, 

b)  das  nlcht  allgemein  bekannt  oder  6f fentlich  aus  anderen 
Quellen  zugiLnglich  1st, 

c)  das  nlcht  zuvor  von  der  tibennittelnden  Vertragspartei 
Oder  von  anderen  crime  vorherige  Vereinbarung  hinsicht- 
lich  der  Vertraulichkelt  zugSnglich  geroacht  vnorde 

und 

d)  das  eich  nlcht  hereits  1m  Besitz  der  eznpfangenden  Ver- 
tragspartei oder  Hirer  Auftragnehnser  beflndet. 

(5)  Da  "rechtllch  geschtitztes  gewerbllches  Elgentnm"  1m  oblgen 
Slnne  n&gllcherwelse  zur  Durchfdhrung  elnes  bestlnorten 
Vorhabens  der  Zusazsaenarbelt  erforderllch  1st  oder  In  elnen 
Informatlonsaustausch  mltelnbezogen  wird,  soil  derartlges 
Elgentum  nur  zur  Forderung  der  GCR-Prograwne  In  dem  enp- 
fangenden  Land  vexvendet  verden,  Seine  Weitergabe  virdr 
sowelt  nlcht  etwas  anderes  verelnbart  vlrdf  beschrSnkt 

a)  auf  natUrllche  Pereonen,  die  slch  Innerhalb  der  enrp- 
fangenden  Vertragspartei  befinden  Oder  von  Ihr  besch£f- 
tigt  werden,  sowle  auf  andere  betelllgte  etaatliche 
Stellen  unri  Elnrlchtungen  der  enpfangenden  Vertragspartei 
land 

b)  auf  Haupt—  und  Dnterauftragnehmer  der  ernnfangenden 
Vertragspartei  zur  ausschlieDlichen  Verwendung  iro 
Hoheltsgeblet  der  enpfangenden  Vertragspartel  und  Ixn 
Bahanen  ihrea  Vertrags  (ihrer  VertrSge)  iclt  der  betreffen- 
den  Vertragspartei,  die  Arbelten  In  Susaimenhang  rrlt 

den  Gegenstand  der  auf  dlcse  Tfelse  veltergegebenen 
Informatlonen  durchfShrt, 

mit  der  MaBgabc,  daB  die  nach  Buchstabe  a  oder  b  an  irgend- 
elne  Person  welter gegebenon  In formation en  mit  elnem  Vermerk 
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gekennaeichnet  warden,  der  die  Verbreitung  aufierhalb  der 
Organisation  dee  EnpfSngers  beschrSnklu   Jede  Vertragspartei 
wird  alle  Anstrengungen  unternehmen,  un  sicherzu5tellen« 
da£  die  Weitergabe  von  so  gekennzeichneten  Znformationen 
entsprechend  dieser  Vorschrift  beschr&nlct  vlrd. 
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Artikel  8 

Die  auf  Grand  dieser  Vereinbarung  ausgetauschten  Infonnationen 
unterllegen  den  Kegelungen  betreffend  Patents  In  Artlhcl   10. 
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J\rtil:el  9 

Die  enpfangende  Vertragspartei  1st  ftlr  die  Anwendung  bder  TTer- 
wendung  einer  zwischen  den  Vertragsparteien  auf  Grund  dieser 
Vereinbarung  auc  get  axis  ch  ten  oder  Ubermittelten  Information 
verantwortlichf  und  die  tibenaittelnde  Vertxagspartei  Qbernimmt 
keine  Gew£hr  daftir,  daC  diese  Information  fttr  eine  bestiinmte 
Verwendung  oder  Anwendxmg  geeignet  ist* 
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Artilzel    10 


(1)   PGr  jede  wShrend  der  Laufzeit  Oder  IP  Halinen  diepor 

cinbarung  genzichte  oder  konzipierte  rrfinduner  oder  Fnt- 
deckung  gilt  folgendes,  falls  nicht  ctvas  anderefi  (ina- 
beeondere  nach  Artikel  f  )  vereinbart  wird: 

a)  Sofern  sie  vom  Personal  einer  Vertragspartel  (tier 
abordnenden  Vertraecpartei)  oder  Ihrcn  Auftracmehnern 
w'lhrend  der  Tibordnung  zur  anderen  Vertragspartei  (dsr 
einpfangenfien  Vertragspartei)  odcr  ihren  Auftragnehnern 
In  Zusairziienhazig  mit  den  Austausch  von  Kissenscheftlernj, 
Ingenieuren  und  anderen  Sj>ezialisten  gemacht  oder 
konzipiert  wurde, 

1*   eivlrbt  die  einpfangende  Vertragspartei  e&ntliche 
Kechter  Ansprflch^  und  Anrechte  an  der  Erfindung, 
der  Entdeckungr  der  Patentamneldung  oder  dem  Patent 
in  ihrea  Land  und  in  DrittlSndern  und 

2«  erwirbt  die  abordnende  Vertragspartei  sSntliche 

Rechte,  Ansprtlche  und  Anrechte  an  der  Crfindung,dar 
Entdeckung,  der  Patentanrrteldizng  oder  den  Patent  in 
ihrem  Land« 

b)  Sofern  die  Erfindung  oder  Entdeckung  von  einer  Vertxags- 
partei  oder  ihren  Auftragnehmern  als  unmlttelbares 
Ergebnis  der  Vervendung  von  Informations,  die  ihr  auf 
Grund  dieser  Vereinbarung  durch  die  andere  Vertrags- 
partei  oder  ihre  Auftragnehmer  oder  wShrend  eines 
Seminars  oder  einer  anderen  gemeinsamen  Tagung  ndtge— 
teilt  warden,  gemacht  oder  konsipiert  vnrde,  ervirbt 
die  Vertragsparteif  velche  die  Erfindung  oder  Entdecl:ung 
gemacht  hat,  eSmtliche  Rechte,  AnsprOche  tind  Aurechto  an 
der  Erfindungf  der  Entdeckung,  der  Paten  tanzaeldung  oder 
dem  Patent  in  alien  L&ndern. 

c)  In  bezug  auf  ^uldere  besondere  Fonoen  der  Zusansnenarbeit 
einschlieBlich  des  Austausches  von  Werkstoffen,  GerSten 
und  AusrttstungsgegenGtSnden  fdr  besondere  gemeinsaiae 
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Forschungsvorhaben  sorgen  die  Vertragsparteien  f (ir  eine 
angemessene  Aufteilung  der  Rechte  an  Erf indungen,  die 
sich  aus  dieser  Zusammenarbeit  ergeben.   In  allgerreinen 
soil  jedoch  jede  vfartragsnartei  fiber  die  Rechte  an 
derartigen  Erfir.duf^en  in  ihrero  I-and  verfttgen,   und  tiber 
die  Rechte  an  derartigen  Erfindungen  und  Dntdeckungen 
in  anderen  Lfindern  sollen  die  Vertrecysparteien  auf  der 
nrundlaae  der  Billigheit  einvemehmlich  verff?gen. 

d)     Es  gilt  als  verelnbart,   dafi  jedc  Vertrftcrspartei  nach 
Inhrafttrcten  der  Europaischen  PatentObereinkoinnen 
(tJbereinlcoianen  flber  die  Erteilung  e\iror>aischer  Pctentei 
Vbereinkorranerx  tlber  das  europSLicchc  Patent  fCr  den  Ge- 
meinsaiHQn  Farkt)    eine  Knderung  dieses  Ahisatzes   1    boan- 
tragen  kann,   damit  in  Rahroen  <?er  Knronssiflchen  Patent- 
tibereinkoramen  Rechte  eingerStvnt  werden,    die  don  unt«ur 
den  Buchstaben  a  bis  c  gewShrten  Rechten  entsprechen* 

(2)  Eine  Ver  tr  age  part  ei,   die  ein  Patent  auf  eine  in  Absatz   1 
genannte  Erfindung  oder  Entdeckung  besitzt,   erteilt  Staats- 
angehfirigen  oder  Lizenznehroern  der  anderen  Vertragopartei 
auf  Antrag  dieser  anderen  Vertragnpartei  eine  Lizenz  auf 
das  Patent  zn  nichtdiskriminierenden  Bedingnngen.   2un 
Zeitpunkt  eines  solchen  Antrags  wird  die  andere  Vertrags- 
partei  tEber  alle  bereits  auf  das  Patent  gevZUirten  Lisenzezi 
unterrichtet* 

(3)  Jede  Vertragspartei  verzichtet  auf  alle  AnsprQche  auf  Vcr- 
gUtung,  GebOhren  oder  Entschadigung  gegen  die  andere  Ver- 
tragspartei in  bezug  auf  £rfindungenr  Entdeckungent  Patent- 
anraeldnngen  oder  Patente,   die  in  Rahmen  dieser  Vereinbarusg 
geroacht  oder  konzipiert  wurden,  und  stellt  die  andere  Ver- 
tragspartei  von  alien  derartigen  Ansprttchen  freij  hierzu 
gehdren  auch  Ansprttche  nach  den  Bestinanungen  dee  Uf  Atomic 
Energy  Act  von  1954  in  der  jeweils  geltenden  Passung  und  des 
deutschen  Arbeitnehnererfindergesetzes  VOID  25.  Juli  1957 
(BGB1.   1957  I  S*   756)    in  der  jeweilu  geltenden  Fas  sung* 
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Artikel   11 

(1)  la  gegenseitigen  Einvemehinen  kann  die  entsendende  Vertrags- 
partei  AusrttetungswgenstSnde   fur  die  Verwendung  in   ersiaein- 
samen  Vorhaben  und  Versuchen  zur  Verfflgung  stellen.   In 

der  art  i  gen  Fallen   stellt  die  entsendende  Vertragsp  artel  so 
bald  wie  mftglich   eine  ausftihrllche  I«iste  der  zu  liefemden 
Ausrtistungsgegenstande  einschlieBlich  der  einschl?<riaen 
Spezifika-tionen  und  der  technischen  und   infomativan  Hcku- 
mentation   zur  VerfQgung. 

(2)  Die  von  der  entsendenden  Vsrtragsnartei   fxlr  die  Ver\-/cnflung 
in  geme  ins  amen  Vorhaben  und  Versuclier.   sur  Verfticrung  ge- 
ste  listen  Ausartistungsgertenst:^lndo  und  erforderllchen  Rrsatz- 
teile  bleiben   ihr  Eigentum  und  werden   ihr  pach   Beendigung 
des  geioeinsaTnen  Vorhabens   oder  Versuchs 

so  fern  nichts   anderes  vereinbart   ist* 


(3)  Die  genannten  AusrtistungsgeqenstSjade  warden  in  der  cra^t- 
gebenden  Einrichtung  nur  in  gegenseitigem  Ein-vernehtnen 
zwischen  den  Vertragsparteien  Oder  ihren  naPgebenden  Ver— 
tretern  in  dieser  Einrichtung  einaesetzt. 

(4)  Die  gastgebende  Einrichtung  stellt  die  fur  die  AuBrtistnng 
erf  order  lichen  Raumlichkeiten  zur  Verfligung  und  sorg-t  fdr 
eleJ:triBchen  Strom,  Wasser,  Gas  usw*  entsprechend  den 
gemeinsara  zu  verelnbarenden  technischen  Erfordernissen. 


(5)  Die  Verantwortung  und  die  Kosten  filr  den  Hin—  und 
transport  der  AusrtLstung  und  des  Materials  auf  den  Luf  t- 
oder  Seeweg  zwischen  den  Vereinigten  Staaten  von  Aznerika 
und  einem  zugelassenen  Eingangshafen  in  der  Bundesrepublik 
DeutBchland  in  der  NShe  des  endgQltigen  BestJjmungsorts 
sowie  die  Verantwortung  ftir  die  sichere  Verwahrung  und  die 
Transportversicherung  trSgt  die  ERDA* 

(6)  Die  Verantwortung  und  die  Kosten  fur  den  Hin-  und  P.Ucktrans- 
port  der  AusrGstung  und  des  Materials  auf  den  Luft-  Oder 
Seeveg  zwischen  der  Bundeerepublik  Deutschland  und  eiiien 
zugelaesenen  Eingangshafen  in  den  Vereinigten  Staaten  von 


TIAS  9046 


57-457    0-80-31 


4030  U.S.  Treaties  and  Other  International  Agreements        [29  UST 

Amerika  in  der  NShe  dee  end  oil  Iti  gen  Bestiicnujigsorts  sowie 
die  Verantwortung  f  Ur  die  sichere  Verwahrung  und  die  Trans- 
port versicherung  trfigt  der  BMFT. 

(7)      Die  von  der  en  t  send  end  en  Vertragspartei   fOr  die  DurchfUhrung 
gemeinsamer  Vorhaben  Oder  Versuche  zur  Verf tfgunc  gestellte 
AusrQstung  gilt  als  wissenschaftliche  AusrUstung,   die  keinen 
kojnmerziellen  Charakter  hat* 
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Artikel  13 

Beide  Vertragsparteien  sticmen  ttberein,  dafi  hinsichtlich  dcr  Ent- 
schfidigung  fur  wcihrenS  der  Durchfiihrung  gexneinsamer  Vorhaben 
verursachte  Schliden  folgende  Bestinmungen  gelten  so  lien*  Es  gilt 
ale  vereinbart,  dalB  diese  Entsch&digung  sich  nach  den  Gesetzen 
des  Landes  richtet,  In  dessen  Hoheitsgebiet  der  Schaden  einge- 
tretcn  1st,  BO  fern  nichts  anderes  vereinbart  wurde. 

(1)   Schaden  zwischen  den  Vertragsparteien 

a)  Jede  Vertragspartei  1st  alleln  verantwortlich  filr  die 
Sahltmg  von  EntschSdigungen  ffir  ScbSden,  die  Ihrem 
Personal  entstanden  Bind,  unabhangig  davon,  wo  der 
Schaden  eingetreten  istr  und  verlangt  von  der  anderen 
Vertragspartel  keinerlei  Ersatz  £Hr  SchSden,  die  an 
ihrera  Eigentum  entstanden  sind,  so  fern  unter  den  Buch- 
staben  b  und  c  nichts  anderes  bestixnmt  ist. 

b)  Falls  der  dem  Personal  einer  Vertragspartei  entstandene 
Sdiaden  grob  f  ahrl&ssig  oder  vors^tzlich  durch  das 
Personal  der  anderen  Vertragspartei  verursacht  wurde, 
eretattet  die  letztere  der  ersteren  eine  vereinbarte 
Summe,  welche  die  erstere  der  Person  oder  den  Personen, 
die  den  Schaden  er  lit  ten  haben,  zn  zahlen  verpf  lichtet 


c)   Falls  ein  Schaden  am  Eigentum  einer  Vertragspartei  grob 
fahrlassig  oder  vorsStzlich  durch  das  Personal  der 
anrierep  Vertragspartei  verursacht  %«rurdef  entschSdigt 
die  letztere  die  erstere  fur  den  entstandenen  Schaden. 

(2)   Schaden  mit  Beteilignng  Dritter 

a)   Schadhafte  AusrG  stung 

Fur  SchUden,  die  dem  Personal  Oder  am  Eigentum  Dritter 
durch  die  schadhafte  Ausrustung  einer  Vertragspartei 
entstehen,  leistet  die  Vertragspartei  Schadensersatz, 
der  die  Ausriistung  gehort,  so  fern  unter  Buchstabe  c 
nichts  anderes  bestirant  ist* 
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b)  Durch  das  Personal 

FOr  SchSden,  die  den  Personal  Oder  an  Eigentum  Dritter 
durch  das  Personal  einer  Vertragspartei  verursacht 
warden,  lelstet  die  Vertragspartei  Schadensersatz,  in 
deren  Uoheitsgebiet  der  Schaden  eingetreten  1st,  sofern 
unter  Buchstabe  c  nlchts  anderes  beatinmt  ist. 

c)  Grob  fahrlHssiges  oder  vorsfitzliches  Handeln 

Wurde  der  xmter  den  Buchstaben  a  und  b  bezeichnete 
Schaden  durch  grob  fahrlSssiges  Oder  vorsStzlichee 
Handeln  des  Personals  einer  Vertragspartei  verursachtr 
so  trflgt  diese  Vertragspartei  die  finanzielle  Verant- 
vortung  gegenttber  Dritten. 

d)  Durch  Dritte  verursachte  Schaden 

Fiir  den  Fall,  daQ  dem  Personal  oder  am  Eigentum  einer 
der  beiden  oder  beider  Vertragsparteien  durch  einen 
Dritten  irgendwelcher  Schaden  entsteht,  leistet  jede 
der  beiden  Vertragsparteien  der  anderen  auf  deren 
Ersuchen  hin  Hllfe  bei  der  Durchsetzung  Hirer  For  de  rung 
gegenCLber  dem  Dritten.. 

e)  Kiarung  von  Pragen 

Die  Vertragspartei,   in  deren  Hoheitsgebiet  der  Schaden 
eingetreten  ist,  niAmt  es  auf  sich^   In  Abstimmung  xait 
der  anderen  Vertragspartei  alle  mit  der  Feststellung 
von  Ursachen,  Ansnafi  und  Notwendigkeit  der  Ersetzung 
des  Schadens  zusajnnenhSngenden  Fragen  nit  den  Dritten 
ru  klSren.  Jede  dlesbezttgliche  Einigung  bedarf  der 
Zustimmng  der  anderen  Vertragspartei.  Nach  Regelung 
der  Angelegenheit  einigen  sich  beide  Vertragsparteien 
einvemehffilich  hinsichtlich  deg  Schadensersatzee* 


(3)     Bei  Meimmgsverschiedenheiten  setzen  die  Vertragsparteien 
einen  paritStisch  besetzten  Ausschufi  ein.   Die  Beechlttsse 
des  Ausschusses  verden  dem  BMFT  mid  der  ERDA  vorgelegt,  die 
sie  prOfen  und  geaneinsam  eine  endgUltige  Entscheidung 
treffexu 
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(4)  Die  vorstehenden  Bestlmnungen  gelten  nicht  ftlr  durch  ein 
nukleares  Ereignis  verursachte  SchSden  im  Sinne  der  Gesetze 
der  Vertragsparteien.  Die  Entschadigung  fUr  durch  ein 
nukleares  Ereignis  verursachte  SchSden  rich-tot  sich  nach 
den  Gesetzen  der  Vertragsparteien. 

(5)  BegriffsbGBtizomungen 

a)  *  Personal*  einer  Vertragspartei  Bind  die  Bed!  ens  te  ten 
der  Vertragspartei,  ihre  Auftragnehmer  und  Unterauf- 
tragiiehmer,  die  ixn  Kahnen  dieser  Vereinbarung  Leistun- 
gen  erbrlngen,  sowie  die  Bediensteten  Gieser  Auftrag- 
nehmer und  Unterauftragnehmer,  die  iir.  Rahnen  dieeer 
Vereinbarung  Leistungen  erbringen. 

b)  "Ausriistung*  odor  •Eigentom*  einer  Vertragspartei  Bind 
die  Ausrtistung  oder  das  Eigentun,  die  der  betreffenden 
Vertragspartei  Oder  dem  Auftragnehmer  oder  den  Onterauf- 
tragnehxnem  der  betreffenden  Vertragspartei,  die  in 
Zusaxnmenhang  irJLt  den  geireinsamen  Vorhaben  ir.  Rahi^en 
dieser  Vereinbarung  Leistungen  erbringen,  gehSren. 
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Artikel  14 

(1)     Die  Bestiiaaungen  dieser  Vereinbarung  berlihren  nlcht  die 
Keclite  und  Pflichten  der  Vertragsparteier.  aus  anueren 
Ubereinkiinften  oder  Absprachen.  Diese  Vereinbarung  schlieBt 
auch  aicht  aus,  daC  Handelsfirrnen  oder  axidere  nach  Ma&gabe 
der  Gesetze  gegriindete  Unterziehmen  in  jeder.  der  beiden 
Lander  izn  ^ahmen  der  in  der.  betreffenden  Land  geltenden 
gesetzlichen  Bestimniungen  HandelsgeschSfte  tatigen;  sie 
schlieBt  auch  nicht  aus,  daB  die  Vertragsparteien  zrJ.t 
anderen  Regierungen  oder  Personen  zusaimenarbeiten,  wobei 
jedoch  die  Weitergabe  rechtlich  geschUtzten  gewerblicJien 
Eigentuas  gemSfi  Artikel  7  AbsStze  4  und  5  eingeschrlinJrt 
iBt«  narflber  hinaus  vird  erx-Tartet,  daS  diese  Vereinbarung 
den  gewerblichen  und  kommerziellen  ^ustausch  auf  den  Gebiet 
der  OCR  zvischen  den  Firmen  der  Lender  der  Vertragsparteien 
izn  Hinblick  auf  die  den  beiden  LUndern  aus  einem  solchen 
Austausch  ervachsenden  Vorteile  erleichtern  wird. 

(2)     Der  BI-ffT  und  die  ERDA  dienen  als  Koordinierungsstelle  fflr 
Vertrage  und  Vereinborungen  zwischen  Eandelsfirmen  der 
Bundesrepublik  Deutschland  und  der  Vereinigten  Staater.  von 
Amerika,  venn  diese  Firmen  in  Auftrag  ihrer  jeweiligen 
Regierung  iir.  Rahnen  dieser  Vereinbarung  handeln.  Es  gilt 
als  vereinhart,  dafi  alle  derartigen  Vertrage  und  Verein- 
barungen  den  in  den  Landem  der  Vertragsparteien  geltenden 
Gesetzen  und  sonstigen  Vorschriften  genugen  xmissen.  Der 
BHFT  hat  das  Recht,  eine  GCR-Entvicklungsgesellsdiaft  nach 
Artikel  4  zu  benennen.  Die  ERDA  hat  das  Rechtr  die  un- 
mittelbare  DurchfUhrung  dieser  Vereinbarung  nach  Artikel  4 
ganz  oder  teilveise  ihren  industriellen  Auftragnehioem  und 
Dnterauf  tragnehmern  KU  ul>ertragen. 
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flxtihel  15 

Die  ZusaiGxnenarbcit  im  Hahr.icn  closer  Vereinbarung  erfolgt  in 
Ubereinstiimiung  nit  don  Gesetzcn  und  sonsticren  Vorschriften  der 
betreffenden  Lender*  Alle  Fragcn  in  bczug  auf  diese  Vereinbarvmg, 
die  sich  wShrend  ihrcr  Lauf seit  ergebonf  wcrden  von  den  Vcrtrags- 
parteien  einvemehtnllch  geregelt. 
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tlkel   16 

Jcde  Vertragspartei  tragt  die  Kostcn  ihresr  Betelligung  an  den 
Tiitigkeiten  IJE  Rahinen  cilescr  Vereinbarung.   Ee  wird  davon  aus- 
gegongen,  daB  die  Fiihigkeit  der  Vertragsparteiert,   ihre  Verpflich- 
tungen  zu  er  fallen,  von  der  Verfugbarkeit  dafOr  bewilligter  Mittel 
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Artlkel  17 

Diese  Verei  nbarung  gilt  auch  ftir  das  Land  Berlin,  BO  fern  nicht 
die  Beglerung  der  Bundesrepublik  Deutschlabd  gegenliber  der 
Regierung  der  Verelnlgten  Staaten  von  Amerika  innerhalb  von  drel 
Nona  ten  nach  Inkrafttreten  der  Verelnbarung  elne  gegenteilige 
ErklKrong 
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Artikel  18 

(1)  Dieso  Vereinbarung  tritt  nit  ihrsr  Unterzeichnung  in  Kraft, 
hat  eine  Laufzeit  von  zehn  Jahren  und  kann  in  gegenseitigen 
Eiavernchnen  verlSngert  werden.  Die  Durchf "Jhruncj  und  Fort- 
schritte  im  Rahnen  dieser  Vereinbarung  kSnnen  einer  j&hr- 
lichen  PrUfung  durch  die  Vertragsparteien  unterliegen. 

(2)  Jede  Vertragspartei  kann  diese  Vereinbarung  jederzeit 
kttndigen,  inden  eie  der  anderen  Vertragspartei  ihre  Abcicht 
ein  Jahr  in  voraus  achriftlich  notifiziert*  Die  KUndigung 
erfclgt  unbeschadet  der  Rechte,  die  eine  Vertragspartci 
wUhrend  der  Dauer  der  Vereinbaruag  bis  zuis:  Zeitpunkt  dcs 
AuBerkrafttretens  ervorben  hat* 

(3)  FUr  den  Tall,  da6  wShrend  der  Laufzeit  dieser  Vereinbarung 
das  GCR-Progranan  einer  Vertragspartei  sich  wesentlich 
Sndert,  sei  es  durch  erhebliche  Erwei tearing  r  Verringerung, 
Czagest&ltung  Oder  durch  Vers chine Izung  von  wichtigen  Ele- 
raenten  ait  den  GCR-Progranm  eines  Dritten,  hat  jede  Ver- 
tragspartei das  fcecht,  eine  Revision  In  bezug  auf  den  Dmfang 
und/oder  die  Eedingungen  dieser  Vereinbarung  zu  verlaugen* 

(4)  Alle  bei  AuBerkrafttreten  der  Vereinbarung  noch  nicht  abge- 
schlosaenen  geraeinsaioen  Arbeiten  ^m^  Versuche  werden  bis  zu 
Ihrem  AbschluB  nach  den  Bestinmungen  der  Vereinbarung  wei- 
tergeftihrt. 

Geschehen  zu  Bonn      '          am  U    -T^/K^/CM^^^  1977 


in  evei  Urschriften,  jede  in  deutscher  und  englischer  Sprache, 
wobei  jeder  Wortlaut  gleicShermaSen  verbindlich  ist. 


Der  Bundesminister  fte  For^          Ptlr  die  Energy  Research  and 
schung  und  Technologic  der  Development  Administration 

Bundesrepublik  Deutschland  der  Vereinigten  Staaten 


y 
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MULTILATERAL 

Atomic    Energy:    Gas-Cooled    Reactor   Concepts    and 

Technology 

Agreement  amending  the  agreement  of  February  11 9 1977  between 
the  United  States  of  America  and  the  Federal  Republic  of 
Germany. 

Done  at  Bonn  September  309  1977; 

Entered  into  force  September  309  1977. 


ADDENDUM  TO  THE  AGREEMENT  CONCLUDED  ON  FEB- 
RUARY 11,  1977  BETWEEN  THE  UNITED  STATES  ENERGY 
RESEARCH  AND  DEVELOPMENT  ADMINISTRATION  AND 
THE  FEDERAL  MINISTER  FOR  RESEARCH  AND  TECH- 
NOLOGY OF  THE  FEDERAL  REPUBLIC  OF  GERMANY 
IN  THE  FIELD  OF  GAS-COOLED  REACTOR  CONCEPTS 
AND  TECHNOLOGY 

WHEREAS  The  United  States  Energy  Research  and  Development 
Administration  (ERDA)  and  the  Federal  Minister  for  Research  and 
Technology  of  the  Federal  Republic  of  Germany  (BMFT)  have  con- 
cluded on  February  11,  1977  an  Agreement  in  the  field  of  gas-cooled 
reactor  concepts  and  technology;!1] 

The  Atomic  Energy  Commission  of  the  French  Republic  (CEA) 
also  has  an  interest  in  the  development  of  gas-cooled  reactors  (GCR), 
in  view  of  their  possible  application  as  high  temperature  gas-cooled 
reactors  (HTR)  for  steam  cycle,  direct  cycle  or  process  heat,  or  pos- 
sibly as  gas-cooled  fast  breeder  reactors  (GCFR);  the  Swiss  office  of 
Science  and  Research  (AWF)  also  has  an  interest  in  the  development 
of  the  high-temperature  gas-cooled  reactor  (HTR)  and  the  gas-cooled 
fast  breeder  reactor  (GCFR),  both  types  of  reactors  hereinafter  re- 
ferred to  as  gas-cooled  reactors  (GCR) ; 

Now,  THEREFORE  The  United  States  Energy  Research  and  Develop- 
ment Administration  (ERDA),  the  Federal  Minister  for  Research 
and  Technology  of  the  Federal  Republic  of  Germany  (BMFT),  the 
Atomic  Energy  Commission  of  the  the  French  Republic  (CEA),  and 
the  Swiss  office  of  Science  and  Research  (AWF),  hereinafter  called 
the  parties, 

1 TIAS  9046 ;  ante,  p.  8983. 
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HAVE  AGREED  as  follows: 

ARTICLE  1 

From  the  date  of  execution  of  this  Addendum,  the  Agreement  con- 
cluded on  February  11, 1977,  between  ERDA  and  BMFT  in  the  field 
of  gas-cooled  reactor  concepts  and  technology  shall  become  a  Quadri- 
partite Agreement  (hereinafter  called  the  Agreement)  among  ERDA, 
BMFT,  CEA  and  AWF. 

ARTICLE  2 

For  the  implementation  of  the  Agreement,  it  is  agreed  that  if  one 
of  the  parties  has  no  specific  interest  in  part  or  all  of  one  or  more  of  the 
areas  of  cooperation  defined  in  Article  2  of  the  Agreement,  such  party 
shall  not  be  obliged  to  participate  in  the  collaboration  in  such  areas 
or  parts  of  areas.  It  is  understood  that  such  non-participation  by  such 
party  shall  not  be  construed  as  a  non-fulfillment  of  such  party's 
commitments  under  the  Agreement.  Moreover,  such  party  shall  be 
kept  informed  of  the  overall  extent  and  progress  of  the  work  such  as 
objectives,  plans,  funding  and  policy  considerations  in  the  areas  or 
part  of  areas  in  which  it  does  not  participate.  Further,  such  party 
shall  have  the  option  of  joining  the  collaboration  at  a  later  stage, 
subject  to  the  terms  and  conditions  set  forth  below. 

The  rights  and  obligations  of  a  party  under  the  Agreement  shall 
not  apply  to  areas  in  which  it  does  not  participate,  unless  the  joint 
committee  unanimously  agrees  otherwise.  The  joint  committee  shall 
unanimously  determine  the  rights  and  obligations  of  a  party  which 
participates  to  a  limited  extent  in  any  particular  area.  In  the  event  a 
party  wishes  to  enter  the  collaboration  in  any  area  at  a  later  stage  as 
contemplated  above,  the  members  of  the  joint  committee  representing 
this  party  and  such  parties  already  participating  in  the  collaboration 
in  this  area,  shall  unanimously  determine  the  consequent  rights  and 
obligations  of  that  party,  including  the  degree  of  access  to  information 
previously  utilized  in  and  arising  from  the  cooperation  in  such  area. 
In  determining  all  of  the  aforementioned  rights  and  obligations,  the 
joint  committee  shall  be  guided  by  the  principles  of  mutual  benefit, 
equality  and  reciprocity. 

ARTICLE  3 

The  relevant  wording  of  the  Agreement  shall  be  considered  as 
amended  to  take  into  account  the  fact  that  four  parties  are  involved 
(e.g.,  "the  other  party"  or  "between  the  parties"  is  amended  to  become 
"the  other  parties"  or  "any  other  party"  or  "one  of  the  other  parties" 
or  "among  the  parties")  as  applicable. 

It  is  agreed  that  each  of  the  parties  may  implement  the  Agreement, 
in  whole  or  in  part,  through  its  contractors  or  subcontractors,  or 
through  an  industrial  company.  Each  of  the  parties  shall  act  as  the 
point  of  coordination  for  contracts  and  arrangements  between  com- 
mercial firms  of  the  countries  of  the  respective  parties  when  such 
firms  act  on  behalf  of  their  respective  governments  under  the  terms 
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of  the  Agreement.  Article  4  subparagraph  1,  and  Article  14,  sub- 
paragraph  2  are  amended  accordingly. 

It  is  agreed  that  the  joint  committee  described  in  Article  5  of  the 
Agreement  shall  be  a  joint  ERDA/BMFT/CEA/AWF  committee 
consisting  of  four  members  each  for  ERDA  and  BMFT,  two  members 
for  CEA  and  one  member  for  AWF. 

As  provided  in  Article  1  of  the  Agreement,  cooperation  among  the 
parties  shall  be  on  the  basis  of  mutual  benefit,  equality  and  reciprocity. 
It  is  agreed  that  one  of  the  functions  of  the  joint  committee  shall  be 
to  evaluate  the  status  of  cooperation  under  the  agreement.  This 
evaluation  shall  include  an  annual  comprehensive  review  of  each 
party's  GCR  program  status  and  plans,  an  assessment  of  the  balance 
of  the  exchanges  among  the  parties  in  the  various  areas  of  cooperation 
listed  in  Article  2  of  the  Agreement,  and  a  consideration  of  measures 
required  to  correct  any  imbalances  among  the  parties. 

The  provisions  of  Article  11  subparagraphs  5  and  6,  shall  apply 
mutatis  mutandis  to  the  transport  of  equipment  and  materials  be- 
tween and  among  the  countries  of  each  party. 

It  is  agreed  that  each  party  may  terminate  its  participation  under 
the  Agreement  upon  one  year's  advance  notification  in  writing. 
Article  18,  paragraph  2  is  amended  accordingly. 

The  parties  agree  that  additional  parties  may  join  the  Agreement 
on  terms  to  be  agreed  upon  by  the  parties. 

ARTICLE  4 

All  the  other  provisions  of  the  Agreement  not  amended  by  this 
Addendum  shall  be  applicable  and  binding  on  the  four  parties, 

ARTICLE  5 

CEA  shall  prepare  a  version  in  the  French  language  of  the  Agree- 
ment as  signed  between  ERDA  and  BMFT,  which  version,  after 
approval  by  ERDA,  BMFT  and  AWF,  shall  be  considered  as  equally 
authentic  as  the  existing  versions  in  the  English  and  German  languages. 

ARTICLE  6 

This  Addendum  shall  enter  into  force  upon  signature. 

DONE  at  Bonn,  in  quadruplicate  in  the  English,  German  and 
French  languages,  each  text  being  equally  authentic,  this  thirtieth 
day  of  September  1977. 


FOR  THE  UNITED  STATES 
ENERGY  RESEARCH  AND 

DEVELOPMENT 
ADMINISTRATION 


RAYMOND  E.  VENER 

FOR  THE  ATOMIC  ENERGY 

COMMISSION  OF  THE  FRENCH 

REPUBLIC 

REMY  WTJSTNER 


FOR  THE  FEDERAL  MINISTER 

FOR  RESEARCH  AND 

TECHNOLOGY  OF  THE 

FEDERAL  REPUBLIC  OF 

GERMANY 

REINHARD  Loosen 

FOR  THE  SWISS  OFFICE  OF 
SCIENCE  AND  RESEARCH 


MICHAEL  U.  R.  VON  SCHENCK 
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AVENANT  A  L'ACCORD  SIGNE  LE  11  FEVRIER  1977  ENTRE 
^ADMINISTRATION  DES  ETATS-UNIS  POUR  LA  RE- 
CHERCHE ET  LE  DEVELOPPEMENT  DE  L'ENERGIE  ET 
LE  MINISTRE  DE  LA  RECHERCHE  ET  DE  LA  TECH- 
NOLOGIE  DE  LA  REPUBLIQUE  FEDERALE  D'ALLEMAGNE 
DANS  LE  DOMAINE  DES  CONCEPTIONS  ET  DE  LA 
TECHNOLOGIE  DES  REACTETJRS  REFROIDIS  AU  GAZ. 

ATTBNDU  que  P  Administration  des  Etats-Unis  pour  la  Recherche 
et  le  Developpement  de  PEnergie  (ERDA)  et  le  Ministre  de  la  Re- 
cherche et  de  la  Technologie  de  la  Republique  Federate  d'Allemagne 
(BMFT)  ont  sign6  le  11  fevrier  1977  un  accord  dans  le  domaine  des 
conceptions  et  de  la  technologie  des  reacteurs  refroidis  au  gaz; 

Que  le  Commissariat  &  1'Energie  Atomique  (CEA)  de  la  Republique 
Frangaise  s'interesse  egalement  au  developpement  des  r^acteur  re- 
froidis au  gaz  (OCR)  en  vue  de  leur  utilisation  possible  comme 
reacteurs  &  haute  temperature  refroidis  au  gaz  (HTR)  avec  cycle 
vapeur,  cycle  direct  ou  production  de  chaleur  industrielle,  ou  6ven- 
tuellement  comme  reacteurs  surr^gfin^rateurs  &  neutrons  rapides 
refroidis  au  gaz  (GCFR) ; 

Que  POffice  de  la  Science  et  de  la  Recherche  de  la  Confederation 
Helvetique  (AWF)  s'interesse  egalement  au  developpement  du  r^ac- 
teur  &  haute  temperature  refroidisau  gaz  (HTR)  et  du  reacteur  sur- 
r6generateur  &  neutrons  rapides  refroidis  au  gaz  (GCFR),  ces  deux 
types  de  reacteurs  etant  designes  ci-apres  comme  reacteurs  refroidis 
au  gaz  (GCR)  ; 

EN  CONSEQUENCE,  le  Commissariat  ^  TEnergie  Atomique  (CEA)de 
la  Republique  Frangaise,  1'Administration  des  Etats-Unis  pour  la 
Recherche  et  le  Developpement  de  TEnergie  (ERDA),  le  Ministre  de 
la  Recherche  et  de  la  Technologie  de  la  Republique  Federale  d'Alle- 
magne (BMFT)  et  1'Office  de  la  Science  et  de  la  Recherche  de  la 
Confederation  Helvetique  (AWF),  ci-apr&s  designs  les  Parties, 

SONT  CONVENUS  de  ce  qui  suit: 

ARTICLE  1 

DSs  la  date  de  signature  de  cet  avenant,  1'Accord  signe  le  11  fevrier 
1977  entre  TERDA  et  le  BMFT  dans  le  domaine  des  conceptions  et 
de  la  technologie  des  reacteurs  refroidis  au  gaz  deviendra  un  accord 
quadripartite  (ci-aprSs  designe  I1  Accord)  entre  le  CEA,  PERDA,  le 
BMFT  et  1'AWF. 

ARTICLE  2 

Pour  Pexecution  de  cet  Accord,  il  est  convenu  que  si  Tune  des  Parties 
n'est  pas  interessee  d'une  fagon  specifique  par  tout  ou  partie  de  Pun 
ou  de  plusireus  des  domaines  de  cooperation  definis  &  Particle  2  de 
PAccord,  cette  Partie  ne  sera  pas  obligee  de  participer  &  la  collabora- 
tion dans  ces  domaines  ou  partie  de  domaines.  II  est  entendu  qu'une 
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telle  absence  de  participation  par  une  telle  Partie  ne  sera  pas  con- 
sid6r6e  comme  un  defaut  d'accomplissement  par  cette  Partie  de  ses 
obligations  decoulant  de  PAccord.  En  outre,  ladite  Partie  sera  tenue 
informee  de  manure  globale  de  Petendue  et  de  Pavancement  des 
travaux,  &  savoir  les  objectifs,  les  provisions,  le  financement  et  la 
politique  suivie  dans  les  domaines  ou  partie  de  domaines  auxquels  elle 
ne  participe  pas.  De  plus,  ladite  Partie  aura  la  possibilite  de  se  joindre 
&  la  collaboration  &  une  etape  ulterieure  sous  reserve  des  dispositions 
fixees  ci-dessous. 

Les  droits  et  obligations  d'une  Partie  decoulant  de  PAccord  ne 
s'appliqueront  pas  aux  domaines  auxquels  elle  ne  participe  pas,  & 
moms  que  le  Comite  Mixte  n'en  convienne  autrement  &  Punanimite. 
Le  Comite  Mixte  fixera  S,  Punanimite  les  droits  et  obligations  d'une 
Partie  qui  participe  partiellement  &  Fun  des  domaines  donnas.  Au 
cas  oil  une  Partie  dfeirerait  participer  &  la  collaboration  dans  Tun 
des  domaines  £  une  etape  ulterieure,  ainsi  qu'il  est  envisage  ci-dessus, 
les  membres  du  Comite  Mixte  representant  ladite  Partie  et  les  Parties 
qui  participent  dej£  &  la  collaboration  d&ns  ce  domaine  fixeront  S, 
Punanimite  les  droits  et  obligations  en  resultant  pour  cette  Partie,  y 
compris  Petendue  de  Pacces  aux  informations  utilises  et  d6velopp6es 
ant^rieurement  au  cours  de  la  cooperation  dans  ce  domaine.  Pour 
fixer  les  droits  et  obligations  susmentionnSs,  le  Comit6  Mixte  sera 
guid6  par  un  souci  d'avantage  mutuel,  d'6galit6  et  de  reciprocity. 

ARTICLE  3 

Les  termes  concern<§s  de  1' Accord  seront  consid6r6s  comme  modifies 
pour  tenir  compte  du  fait  que  quatre  Parties  sont  impliqu6es  (par 
exemple  les  expressions  "1'autre  Partie"  ou  "entre  les  Parties"  sont 
modifies  en  ules  autres  Parties"  ou  "tout  autre  Partie"  ou  'Tune 
des  autres  Parties"  ou  "entre  toutes  les  Parties  ou  certaines  Tentre 
elles")  en  tant  que  de  besoin. 

II  est  convenu  que  chacune  des  Parties  peut  mettre  en  oeuvre 
1'Accord,  en  tout  ou  partie,  par  rinterm&iiaire  de  ses  sous-trait  ants 
directs  ou  indirects,  ous  par  Pintenn6diaire  cVune  soci6t6  industriellc. 
Chacune  des  Parties  servira  de  point  de  coordination  pour  les  contrats 
et  les  conventions  entre  les  firmes  commerciales  des  pays  des  dif- 
fSrentes  Parties,  lorsque  de  telles  firmes  agissent,  dans  le  cadre  de 
I'Accord,  pour  le  compte  de  leurs  gouvernements  respectifs.  Le  sous- 
paragraphe  1  de  Particle  4  et  le  sous-paragraphe  2  de  Particle  14  sont 
modifies  en  consequence. 

II  est  convenu  que  le  Comite  Mixte  decrit  &  Particle  5  de  PAccord 
sera  un  Comite  Mixte  CEA/ERDA/BMFT/AWF  comprenant  quatre 
membres  respectivemcnt  pour  PERDA  et  le  BMFT,  deux  membres 
pour  le  CEA  et  un  membre  pour  PAWF. 

Comme  prevu  &  Particle  1  de  PAccord,  la  cooperation  entre  les 
Parties  se  fera  sur  la  base  d'un  avantage  mutuel,  de  Pegalite  et  de  la 
reciprocite.  II  est  convenu  que  Pune  des  fonctions  du  Comite  Mixte 
sera  d'estimer  Petat  de  la  cooperation  dans  le  cadre  de  PAccord. 
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Cette  estimation  inclura  un  examen  annuel  et  complet  de  l'6tat  du 
programme  et  des  provisions  de  chaque  Partie  dans  le  domaine  des 
OCR,  une  appreciation  de  l^quilibre  des  ^changes  entre  les  Parties 
dans  les  differents  domaines  de  cooperation  6num6r6s  &  V article  2  de 
1'Accord,  et  un  examen  des  mesures  n^cessaires  pour  corriger  tout 
d6s6quilibre  entre  les  Parties. 

Les  dispositions  des  sous-paragraphes  5  et  6  de  Particle  11  s'appli- 
queront  "mutatis  mutandis"  au  transport  des  6quipements  et  des 
matfiriels  entre  les  pays  de  chaque  Partie. 

II  est  convenu  que  chaque  Partie  pourra  mettre  fin  &  sa*  participa- 
tion &  1' Accord  sous  reserve  d'une  notification  6crite  un  an  &  Favance. 
Le  paragraphs  2  de  Particle  18  est  modifie  en  consequence. 

Les  Parties  conviennent  que  de  nouvelles  parties  pourront  se  joindre 
&  1' Accord  selon  des  conditions  &,  convenir  par  les  Parties. 

ARTICLE  4 

Toutes  les  autres  dispositions  de  TAccord  qui  ne  sont  pas  modifies 
par  le  present  Avenant  s'appliqueront  et  s'imposeront  aux  quatre 
Parties. 

ARTICLE  5 

Le  CEA  pr^parera  une  version  en  fran§ais  de  TAccord  tel  qu'll  a 
6te  sign6  par  PERDA  et  le  BMFT.  Apr6s  approbation  par  TERDA, 
le  BMFT  et  1'AWF,  cette  version  sera  consid£r6e  comme  faisant 
6galement  foi,  au  m&ne  titre  que  les  textes  en  anglais  et  en  allemand. 

ARTICLE  6 

Get  avenant  entrera  en  vigueur  d^s  sa  signature. 
Fait  &  Bonu  en  quatre  exemplaires  en  anglais,  en  allemand  et  en 
frangais,  chaque  texte  faisant  6gal6ment  foi,  Le  30  Septembre  1977 

POUR  LE  COMMISSARIAT  A  L1 
ENERGIE  ATOMIQUE  DE  LA 
RfiPUBLIQUE  FRANC AISE:  REMY  WuSTNBR 

POUR  L'ADMINSTRATION  DES 
ETATS-UNIS  POUR  LA  RE- 
CHERCHE ET  LE  DfiVELOP- 
PEMENT  DE  L'ENERGIE:  RAYMOND  E.  VENER 

POUR  LE  MINISTRE  DE  LA 
RECHERCHE  ET  DE  LA  TECH- 
NOLOGIE  DE  LA  RfiPUBLIQUE 
FfiDfiRALE  D'ALLEMAGNE:  REINHARD  Loosen 

POUR  L'OFFICE  DE  LA  SCIENCE 
ET  DE  LA  RECHERCHE  DE  LA 
CONFEDERATION  HELVfiTI- 
QUE:  MICHAEL  U.  R.  VON  SCHENCK 
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ZUSATZVEREINBARUNG  ZU  DER  VEREINBARUNG  ZWIS- 
CHEN  DEM  BUNDESMINISTER  FUR  FORSCHUNG  UND 
TECHNOLOGIE  DER  BUNDESREPUBLIK  DEUTSCHLAND 
UND  DER  ENERGIEFQRSCHUNGS-  UND  -ENTWICK- 
LUNGSBEHORDE  DER  VEREINIGTEN  STAATEN  VON 
AMERIKA  AUF  DEM  GEBIET  DER  KONZEPTE  UND 
TECHNOLOGIE  Ft?R  GASGEKttHLTE  REAKTOREN  VOM 
11.  FEBRUAR  1977. 

IN  DEB  Erwagung,  dasa 

der  Bundesminister  fur  Forschung  und  Technologie  der  Bundesre- 
publik  Deutschland  (BMFT)  und  die  Energieforschungsund  -ent- 
wicklungsbehorde  der  Vereinigten  Staaten  von  Amerika  (ERDA)  am 
11.  Februar  1977  eine  Vereinbarung  auf  dem,Gebiet  der  Konzepte 
und  Technologie  fur  gasgekuhlte  Reaktoren  geschlossen  haben; 

das  Atomenergiekonunissariat  der  franzesischen  Republik  (CEA) 
ebenfalls  ein  Interesse  an  der  Entwicklung  gasgekiihlter  Reaktoren 
(GCR)  im  Hinblick  auf  inren  moglichen  Einsatz  als  gasgekuhlte 
Hochtemperaturreaktoren  (HTR)  fiir  Zweikreis-,  Minki^eisoder  Pro- 
zefwarmeanlagon,  odor  mfeglicherweise  als  gasgekuhlte  schnelle 
Brutreaktoreri  (GCFR)  hat;  das  Amt  ftir  Wissenschaft  und  For- 
schung  der  Schweizerischen  Eidgenossenschaft  (AWF)  ebenfalls  ein 
Interesse  an  der  Entwicklung  des  gasgekiihlten  Hochfcemperatur- 
reaktors  (HTR)  und  des  gasgektihlten  schnellen  Brutreaktors  (GCFR) 
hat,  wobei  beide  Reaktortypen  im  folgenden  als  gasgekuhlte  Reak- 
toren (GCR)  bezeichnet  werden; 

SIND 

der  Bundesminister  ftir  Forschung  und  Technologie  der  Bundes- 
republik  Deutschland  (BMFT),  die  Energieforschungs-  und  -ent- 
wicklungsbenorde  der  Vereinigten  Staaten  von  Amerika  (EUDA), 
das  Atomenergiekonmiissariat  der  franzosischen  Republik  (CEA) 
und  das  Amt  fiir  Wisseuschaft  und  Porschurig  der  Schweizerisehen 
Eidgenossenschaft  (AWF),  im  folgenden  als  Vertragsparteien  be- 
zeichnet, 

WIE  FOLGT  ubereiiigekommen: 

ARTIKEL  1 

Vom  Zeitpunkt  der  Unterzeichnung  dieser  Zusatzvereinbarung  an 
wird  die  am  11.  Februar  1977  auf  dem  Gebiet  der  Koazepte  und 
Technologie  fiir  gasgekuhlte  Reaktoren  zwischen  BMFT  und  ERDA 
geschlossene  Vereinbarung  (im  folgenden  die  Vereinbarung  genarmt) 
eine  vierseitige  Vereinbarung  zwischen  BMFT,  ERDA,  CEA  und 
AWP. 

ARTIKEL  2 

Fiir  die  Durchfiihrung  der  Vereinbarung  wird  festgelegt,  claB  eine 
Vertragspartei,  die  teilweise  oder  insgesamt  kein  Interesse  an 
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einem  oder  mehreren  Zusainmenarbeitsbereichen  hat,  die  in  Artikel  2 
der  Vereinbarung  aufgefiihrt  sind,  nicht  verpflichtet  1st,  sich  an  der 
Zusammenarbeit  auf;  solchen  Gebieten  oder  Teilgebieten  zu  beteiligen. 
Eine  solche  Nichtbetelligung  einer  Vertragspartei  stellt  keine  Nichter- 
fuUung  der  Verpflichtungen  dar,  die  der  betreffenden  Vertragspartei 
aus  der  Vereinbarung  erwachsen.  Ferner  wird  die  betreffende  Vertrags- 
partei  auf  den  Gebieten  oder  Teilgebieten,  an  denen  sie  sich  nicht 
beteiligt,  in  allgemeiner  Weise  iiber  den  Umfang  und  den  Fortschritt 
der  Arbeiten  wie  z.b.  iiber  Ziele,  Planting,  Finanzierung  und  Grund- 
satzuberlegungen  auf  dem  laufenden  gehalten.  Weiter  hat  eine  solche 
Vertragspartei  die  Wahl,  die  Mitarbeit  entsprechend  den  nachstehend 
festgelegten  Bedingungen  und  Voraussetzungen  zu  einem  spateren 
Zeitpunkt  auf zunehmen. 

Die  Rechte  und  Pflichten  einer  Vertragspartei  aus  der  Vereinbarung 
beziehen  sich  nicht  auf  Gebiete,  in  denen  sie  nicht  mitarbeitet,  sof  ern 
der  Gezneinsame  Ausschufi  nicht  einstinunig  etwas  anderes  beschlieJBt. 
Der  Gemeinsame  AusschuU  legt  einstimmig  die  Rechte  und  Pflichten 
einer  Vertragspartei  fest,  die  auf  einem  bestimmten  Gebiet  nur 
begrenzt  mitarbeitet.  Fur  den  Fall,  dafi  eine  Vertragspartei — wie 
oben  erwahnt — die  Mitarbeit  in  einem  Bereich  zu  einem  spateren 
Zeitpunkt  aufzunehmen  wiinscht,  werden  diejenigen  Mitglieder  des 
Gemeinsamen  Ausschusses,  welche  diese  Vertragspartei  sowie  die  in 
clein  betreffenden  Bereich  bereits  zusammenarbeitenden  Vertrags- 
parteien  vertreten,  einstimmig  die  entsprechenden  Rechte  und 
Pflichten  der  kunf tig  mitarbeitenden  Vertragspartei  f  estlegen.  Hierbei 
wird  auch  der  Umfang  des  Zugangs  zu  Informationen  "bestimmt,  die 
vorher  auf  diesem  Gebiet  verwendet  wurden  und  die  aus  der  Zusam- 
menarbeit auf  diesem  Gebiet  entstanden  sind.  Bei  der  Festlegung 
aller  vorgenannten  Rechte  und  Pflichten  last  sich  der  Gemainsame 
AusschuJJ  vom  Grunclsatz  des  wechselzeitigen  Nutzens,  der  Gleich- 
berechtigong  und  der  Gegenseitigkeit  leiten. 

ARTIKEL  3 

Der  einschlagige  Wortlaut  der  Vereinbarung  wird  insofern  als 
geandert  betrachtet,  als  vier  Vertragspartoien  beteiligt  sind  (x.B. 
"die  andere  Vertragspartei"  oder  "zwischen  den  Vertragspartoien" 
wird  geSndert  in  "die  anderen  Vertragsparteien"  oder  "eine  andere 
Vertragspartei"  oder  "eine  der  anderen  Vertragsparteien"  oder  "unter 
den  Vertragspaxteien",  was  immer  anwendbar  ist). 

Es  wird  yereinbart,  dass  jede  der  Vertragspartei  en  die  Durchfiihrung 
dieser  Vereinbarung  ganz  oder  teilweise  ihren  Auftragnehmern  oder 
Unterauftragnehmern  oder  einem  Industrieunternehmen  iibertragen 
kann.  Jede  der  Vertragsparteien  dient  als  Koordinierungsstelle  f iir 
Vertrage  und  Vereinbarungen  zwischen  Unternehmen  aus  den  Landern 
der  entsprechenden  Vertragsparteien,  wenn  diese  Unternehmen  im 
Auftrag  ihrer  jeweiligen  Ragierung  im  Rahmen  dieser  Vereinbarung 
handeln.  Artikel  4,  Absatz  1  und  Artikel  14,  Absatz  2  werden  entspre- 
chend geandert. 
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Es  wird  vereinbart,  dass  der  Gemeinaame  Ausshuss  gem.  Art.  5  der 
VereinbaniBg  ein  Gemeinaamer  Ausschuss  von  SMPT,  ERDA,  CEA 
und  AWP  sein  wird,  der  aus  je  vier  Mitgliedern  fiir  SMFT  und 
ERDA,  zwei  Mitgliedern  fiir  CEA  und  einem  Mitglied  fiir  AWP 
besteht. 

Wie  in  Artikel  1  der  Vereinbarung  vorgesehen,  wird  die  Zusam- 
menarbeit  der  Vertragsparteien  auf  der  Grundlage  des  wechselseitigen 
Nutzens,  der  Gleichberechtigung  und  der  Gagenseitigkeit  erfolgen. 
Es  wird  vereinbart,  dass  eine  der  Aufgaben  des  Gemeinsamen  Aus- 
schusses  darin  besteht,  den  Stand  der  Zusammenarbeit  in  Rahmen 
der  Vereinbarung  zu  bewerten.  Diese  Bewertung  wird  einschliessen: 

Einen  jahrlichen  uniassenden  tJberblick  tiber  Stand  und  Planung 
des  GCR-Programms  jeder  Vertragspartei,  eine  Uewertung  der 
Gleichgewichtigkeit  des  Austauschs  unter  den  Vertragsparteien  in  den 
verschiedenen  Zusarwaenarbeitsbereichan  gemas  Artikel  2  der  Verein- 
barung und  die  Priifung  von  Masnahmen,  die  notwendig  sind,  un 
eine  Ungleichgewichtigkeit  zwischen  den  Vertragsparteien  aus- 
zugleichen. 

Die  Vorschrifton  des  Artikels  11,  Absatz  5  und  6  golton  sinngemas 
f  tir  den  Transport  von  Ausriistung  und  Material  zwischen  den  Landern 
der  Vertragsparteien. 

Es  wird  vereinbart,  dass  jede  Vertragspartei  die  Mitarbeit  in  Rahman 
der  Vereinbarung  durch  efne  schriftliche  Kiindigungserklarung,  die 
ein  Jahr  im  voraus  erfolgt,  beenden  kann.  Artikel  18,  Absatz  2,  wird 
entsprechend  goundert. 

Die  Vertragsparteien  kormen  iiberein,  dass  zusatzliche  Parteien  der 
Vereinbarung  unter  von  den  Vertragsparteien  noch  zu  vereinbarunden 
Bedingungen  beitretan  konnen. 

ARTIKEL  4 

Alle  anderen  Bestimmungen  der  Vereinbarung,  dienicht  durch  diese 
Zusatzvereinbarung  geandert  werden,  sind  auf  die  vier  Vertragspar- 
teien anwendbar  und  fur  sie  bindend. 

ARTIKEL  5 

Das  CEA  wird  eine  Fassung  der  zwischen  BHFT  und  ERDA 
unterzeichneten  Vereinbarung  in  franzesischer  Sprache  erstellen,  die 
nach  Zustimaung  durch  BMFT,  ERDA  und  AGF  die  gleiche  Ver- 
bindlichkeit  wie  die  deutsche  und  englische  Fassung  haben  wird. 

ARTIKEL  6 
Diese  Zusatzvereinbarung  tritt  mit  inrer  Unterzeichmmg  in  Kraft. 

GESCHEHEN  zu  Bonn  am  30.  September  1977  in  vier  Urschriften, 
jede  in  deutscher,  englischer  und  franzesischer  Sprache,  wobei  jeder 
Wortlaut  gleichermaban  verbindlich  ist. 
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A.I.D.  Loan  No.  532-KrOll 

Commodity  Import  Loan  Agreement. 

Dated  December  '  Sj  W7? 
Between 

The  Government  of  Jamaica  ("Borrower") 
And 

The  United  States  of  America, acting  through  the 
Agency  for  International  Development  ("A.  I.  .D.".). 

Article  1:     The  Loan. 

To. finance  the  foreign  exchange  costs  of  certain  commodities 
and  commodity- re la ted  services  ("Eligible  Items")  necessary  to 
promote  the  economic  and  political  stability  of  Jamaica,  the  United1 
States,  pursuant  to  the  Foreign  Assistance  Act  of  1961,  as  amended,  L  J 
agrees . to  lend  the  Government  of  Jamaica  under  the  terms  of  this 
Agreement*  not  to  exceed  Nine  Million  Five  Hundred  Thousand  United 
States  dollars  ($9,500,000)  ("Loan").    The  aggregate  amount  of 
disbursements  under  this  Loan  is  referred  to  as  "Principal". 

Article  2:     Loan  Terms. 

SECTION  2.1.    Interest.     The  Borrower  will  pay  to  A.I.D. 
interest  which  will  accrue  at  the  rate  of  two  percent  (2%)  per 
annum  for  ten  (10)  years  following  the  date  of  the  first  disburse- 
ment hereunder  and  at  the  rate  of  three  percent  (3%)  per  annum 
thereafter  on  the  outstanding  balance  of  Principal  and  on  any  due 
and  unpaid  interest.    Interest  on  the  outstanding  balance  will 
accrue  from  the  date  (as  defined  in  Section  5.5)  of  each  respective 
disbursement,  and  will  be  payable  semi -annually.   The  first  payment 
of  interest  will  be  due  and  payable  no  later  than  six  (6)  months 
after  the  first  disbursement  hereunder,  on  a  date  to  be  specified 
by  A.I.D. 

SECTION  2.2.    Repayment.    The  Borrower  will  repay  to 
A.I.D.  the  Principal  within  twenty  (20)  years  from  the  date  of 
the  first  disbursement  of  the  Loan  in  twenty-one  (21)  approximately 
equal  semi-annual  installments  of  Principal  and  interest.   The 
first  installment  of  Principal  will  be  payable  nine  and  one-half 
C9  1/2)  years  after  the  date  on  which  the  first  interest  payment 
is  due  in  accordance  with  Section  2.1.  A.I.D.  will  provide  the 
Borrower  with  an  amortization  schedule  in  accordance  with  this 
Section  after  the  final  disbursement  under  the  Loan. 


1  75  Stat.  424  ;  22  U.S.C.  §  2151  note. 
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SECTION  2.3.     Application,  Currency,  and  Place  of  Payment. 
All  payments  of  interest  and  Principal  hereunder  will  be  made  in 
United  States  dollars  and  will  be  applied  first  to  the  payment  of 
interest  due  and  then  to  the  repayment  of  Principal.   Except  as 
A.I.D.  may  otherwise  specify  in  writing,  payments  will  be  made  to- 
the  Controller,  Office  of -Financial  Management,  Agency  for 
International  Development,  Washington,  D.C.,  20523,  U.S.A.,  and  • 
will  be  deemed  made  when  received  by  the  Office  of  Financial 
Management. 

SECTION  2.4.      Prepayment.    Upon  payment  of  all  interest 
and  any  refunds  then  due,  the  Borrower  may  prepay,  without  penalty, 
all  or  any  part  of  the  Principal.,  Unless  A.I.D.  otherwise  agrees 
in  writing,  any  such  prepayment  will  be  applied  to  the  in'stall- 
ments  of  Principal  in  the  inverse  order  of  their  maturity. 

SECTION  2.5.     Renegotiation  of  Terms. 

(a)  The  Borrower  and  A.I.D-  agree  to  negotiate,  at  such 
time  or  times  as  either  may  request,  an  acceleration  of  the  re- 
payment of  the  Loan  in  the  event  that  there  is  any  significant 
and  continuing  improvement  in  the  internal  and  external  economic 
and  financial  position  and  prospects  of  Jamaica,  which  enable  the 
Borrower  to  repay  the  Loan  on  a  shorter  schedule. 

(b)  Any  request  by  either  Party  to  the  other  to  so 
negotiate  will  be  made  pursuant  to  Section.  8.  3 .,  and  will  give 
the  name  and  address  of  the  person  or  persons  who  will  represent 
the  requesting  Party  in  such  negotiations. 

(c)  Within  thirty  (30)  days  after  delivery  of  a  request 
to  negotiate,  the  requested  Party  will  communicate  to  the  other, 
pursuant  to  Section  8.3.,  the  name  and  address  of  the  person 
or  persons  who  will  represent  the  requested  Party  in  such 
negotiations. 

(d)  The  representatives  of  the  Parties  will  meet  to 
carry  on  negotiations  no  later  than  thirty  ("30)  days  after 
delivery  of  the  requested  Party's  communication  under  Subsection 

(c).    The  negotiations  will  take  place  at  a  location  mutually 
agreed  upon  by  the  representatives  of  the  Parties,  provided  that, 
in  the  absence  of  mutual  agreement,  the  negotiations  will  take 
place  at  the  office  of  Borrower's  Minister  of  Finance  in  Jamaica. 
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SECTION  2.6.     Termination  on  Full  Payment.   Upon 
payment  in  full  of  the  Principal  and  any  accrued  interest,  this 
Agreement  and  all  obligations  of  the  Borrower  and  A.I.D.  under 
it  will  cease. 

Article  3s     Conditions  Precedent  to  Disbursement* 

SECTION  3.1.     Conditions  Precedent-    Prior  to  the 
first  disbursement  under  this  Loan,  or  to  the  issuance  by  A.I.D. 
of  documentation  pursuant  to  which  disbursement  will  be  made, 
the  Borrower  will,  except  as  the  Parties  may  otherwise  agree  in 
writing,  furnish  to  A.I.D.,  in  form  and  substance  satisfactory 
to  A..I.D.  : 

(a)  An  opinion  of .counsel  acceptable  to  A.I.D.   that 
this  Agreement  has  been  duly  authorized  and/or  ratified  by,  and 
executed  on  behalf  of,  the  Borrower,  arri  that  it  constitutes  a 
valid  and  legally  binding  obligation  of.  the  Borrower  in 
accordance  with  all  of  its  terms; 

(b)  A  statement  representing  and  warranting  that  the 
named  person  or  persons  have  the  authority  to  act  as  the 
representative  or  representatives  of  the  Borrower  pursuant  to 
Section  8.2.,  together  with  a  specimen  signature  of  each  person 
certified  as  to  its  authenticity. 

SECTION  3.2.     Notification.    When  A.I.D.  has 
determined  that  the  conditions  precedent  specified  in  Section 
3.1  have  been  met,  it  will  promptly  notify  the  Borrower. 

SECTION  3.3.     Terminal  Date  for  Conditions  Precedent. 
If  all  the  conditions  specified  in  Section  3.1  have  not  been 
met  within  ninety  (90)  days  from  the'  date  of  this  Agreement, 
or  such  later  date  as  A.I.D.  may  specify  in  writing,  A.I.D., 
at  its  option,  may  terminate  this  Agreement  by  written  notice 
to  Borrower. 

Article  4:     Procurement,  Eligibility,  and  Utilization  of 
Commodities. 

SECTION  4.1.     A.I.D.  Regulation  1.    This  Loan  and 
the  procurement  and  utilization  of  commodities  and  commodity- 
related  services  financed  under  it  are  subject  to  the  terms 
and  conditions  of  A.I.D.  Regulation  1  as  from  time  to  time 
amended  and  in  effect,  except  as  A.I.D.  may  otherwise  specify 
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in  writing.   If  any  provision  of  A.  I. D.  •  Regulation  1  is 
inconsistent  with  a  provision  of  this  Agreement,  the  provision 
of  this  Agreement  shall  govern. 

SECTION  4.2.   Eligible  Items.    The  commodities  eligible 
for  financing  under  this  Loan  shall  be  those  mutually  agreed 
upon  by  the  Parties  and  specified  in  the  Implementation  Letters 
issued  to  Borrower  in  accordance  with  Section  8-1  of  this 
Agreement.  Commodity- re la ted  services  as  defined  in  A.I.D. 
Regulation  1  are  also  eligible  for  financing  under  this  Loan. 
Eligible  Items  will  be  subject  to  the  requirements  and  Special 
Provisions  of  Parts  I,  II  and  III  of  the  A.I.D.  Commodity 
Eligibility  Listing  which  will  be  transmitted  by  Implementation 
Letter.   Other  commodities  or  services  shall  become  eligible 
for  financing  only  with  'the  written  agreement  of  A.I.D.    A.I.D. 
may  decline,  to  finance  any  specific  commodity  or  commodity- 
related  service  when  in  its  judgment  such  financing  would  b« 
inconsistent  with  the  purposes  of  the  Loan  or  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  or  other  applicable  lavs. 

SECTION  4.3.   Procurement  Source.   All  Eligible  Item? 
shall  have  their  source  and  origin  in  the  United  States  .of 
America  (Code  000  of  the  A.I.D.  Geographic  Code  Book  as  in 
effect  at  the  time  orders  are  placed  or  contracts  entered  into 
for  such  Eligible  Items)  except  as  A.I.D.  may  specify  in 
Implementation  Letters  or  as  it  may  otherwise  agree  in  writing. 

SECTION  4.4.   Eligibility  Date.   No  commodities  or 
commodity-related  services  may  be  financed  under  the  Loan  if 
they  were  procured  pursuant  to  orders  or  contracts  firmly 
placed  or  entered  into  prior  to  November  1,  1977,  except  as 
A.I.D.  may  otherwise  agree1  in  writing. 

SECTION  4.5.    Procurement  for  Public  Sector.   With 
respect  to  procurement  under  this  Loan  by  or  for  Borrower,  its 
departments  and  instrumentalities,  the  provisions  of  Section 
201.22  of  A.I.D.  Regulation  1  regarding  formal  competitive  bid 
procedures  -will  apply  unless  A.I.D.  otherwise  agrees  in  writing. 

SECTION  4.6.   Special  Procurement  Rules. 

(a)   None  of  the  proceeds  of  this  Loan  may  be  used  to 
finance  the  purchase,  sale,  long-term  lease,  exchange  or 
guaranty  of  a  sale  of  motor  vehicles  unless  such  motor  vehicles 
are  manufactured  in  the  United  States,  except  as  A.I.D.  may 
otherwise  agree  in  writing. 
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(b)     The  source  and  origin  of  ocean  and  air  shipping 
will  be  deemed  to  be  the  ocean  vessel's  or . aircraft1  s  country 
of  registry  at  the  time  of  shipment. 

SECTION  4.7.   Financing  Physical  Facilities.    Not  more 
than  $1,000,000  from  the -proceeds  of  this  Loan  shall  be  used 
for  the  "purchase  of  commodities  or  commodity-related  services 
for  use  in  the  construction,  expansion,  equipping,  or  altera- 
tion of  a  physical  facility  or  related  physical  facilities 
without  prior  A.I.D.  approval,  additional  to  the  approvals 
required  by  A.I.D.  Regulation  1,  except  as  A.I.D..  may  otherwise 
agree  in  writing.    "Related  physical  facilities"  shall  mean 
those  facilities  which,  taking  into  account  such  factors  as, 
functional  interdependence,  geographic  proximity,  and  ownership, 
constitute  a  single  enterprise  in  the  judgment  of  A.I.D. 

SECTION  4.8.   Utilization  of  Commodities. 

(a)  Borrower  will  assure  that  commodities  financed 
under  this  Loan  will  be  effectively  used  for  the  purposes  for 
which  the  assistance  is  made  available.   To  this  end,  the 
Borrower  will  use  its  best  efforts  to  assure  that  the  following 
procedures  are  followed: 

(i)    accurate  arrival  and  clearance  records  are 
maintained  by  customs  authorities;  commodity  imports  are 
promptly  processed  through  customs  at  ports  of  entry;   such 
commodities  are  removed  from  customs  and/or  bonded  warehouses 
within  ninety  (90)  calendar  days  from  the  date  the  commodities 
are  unloaded  from  the  vessel  at  ports  of  entry,  unless  the 
importer  is  hindered  by  force  majeure  or  A.I.D.  otherwise 
agrees  in  writing;  and 

(ii)    the  commodities  are  consumed  or  used  by  the 
importer  not  later  than  one  (1)  year  from  the  date  the 
commodities  are  removed  from  customs,  unless  a  longer  period 
can  be  justified  to  the  satisfaction  of  A.I.D.  by  reason  of 
force  majeure  or  special  market  conditions  or  other  circumstances. 

(b)  Borrower  will  assure  that  commodities  financed  under 
this  Loan  will  not  be  reexported  in  the  same  or  substantially 
the  same  form,  unless  specifically  authorized  by  A.I.D. 
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Article  5:  Disbursement. 

SECTION  5.1.        Letters   of  Commitment   to  Banks.     •      After 
satisfaction  of  the  conditions  precedent,    Borrower  may  obtain 
disbursements   of  funds  under   this   Loan  by   submitting   Financing 
Requests  to  A.I.D.    for   the  issuance   of   letters   of  commitment 
for  specified  amounts   to  one  or  more  banking   institutions    in 
the  United  States  designated  by  Borrower  and   satisfactory   to 
A.I.D.     .Such  letters  will   commit  A.I.D.    to   reimburse   the  bank 
or  banks  on  behalf   of  the  Borrower   for  payments   made   by    them 
to  -suppliers   or  contractors,    under  letters   of  credit   or   other- 
wise,  pursuant  to  such  documentation  requirements  as 'A.I.D. 
may  prescribe.      Banking  charges    incurred  in  gonnection  with 
letters  of  commitment  and  disbursements   shall  be   for    the  account 
of  Borrower  and  may  be   financed  by  this   Loan. 

SECTION    5.2.         Other  Forms   of  Disbursement  Authorizations^ 
Disbursements   of   the  Loan  may  also  be  made   through   such  other 
means  as   the  Parties  may  agree   to   in  writing.      Use  of   an 
Irrevocable  Special   Letter  of  Credit  is   hereby  expressly  agreed 
to. 

SECTION   5.3.         Terminal  Date   for   Requests    for  Disbursement 
Authorizations.        No   letter   of   commitment   or   other  disbursement 
'authorization  will  be   issued   in  response    to  a    request   received 
after  twelve    (12)   months   from  the   date   of  signing  of   this   Agree- 
ment,   except  as  A.I.D.    may  otherwise   agree   in  writing. 

SECTION   5.4.         Terminal  Date   for   Requests    for  Disbursement. 
No  disbursement  of  Loan   funds  shall  be  made   against  documentation 
submitted  after  eighteen    (18)   months    from  the   date  of    signing   of 
this  Agreement,    except  as  A.I.D.    may   otherwise  agree    in  writing. 

SECTION   5.5.        Date   of  Disbursement.         Disbursements   by 
A.I.D..  will  be  deemed   to  occur   on   the  date   on   which  A.I.D.    makes 
a   disbursement  to  the   Borrower   or   its  designee,    or    to    a   bank, 
contractor  or   supplier  pursuant   to  a    letter   of  commitment   or 
other  form  of  disbursement  authorization. 

Article   6:     •      General   Covenants. 

SECTION  6.1.        Taxation.        This  Agreement   and   the   Loan   will 
be   free   from,    and   the  principal  and   interest  will   be   paid    free 
from,    any   taxation   or  t^ees  imposed  under   laws   in   effect  in 
Jamaica. 
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SECTION  6.2.     Reports  and  Records.     In  addition 
to  the  requirements  in  A.I.D.  Regulation  1,  the  Borrower  will: 

(a)  furnish  A.I.D.  such  reports  and  information 
relating  to  the  goods  and  services  financed  by  this  Loan  and 
the  performance  of  Borrower's  obligations  under  this  Agreement 
as  A.I.D.  may  reasonably  request; 

(b)  maintain  or  'cause  to  be  maintained,  in  accordance 
with  generally  accepted  accounting  principles  and  practices 
consistently  applied,  such  books  and  records  relating  to  this 
Loan  as  may  be  prescribed  in  Implementation  Letters.    Such 
books  and  records  may  be  inspected  by  A.I.D.  or  any  of  its 
authorized  representatives  at  all  times  as  A.I.D.  may 
reasonably  require,  and  shall  be  maintained  for  three  years 

.after  .the  date  of  last  disbursement  by  A.I.D.  under  this 
. Loan ;   and 

(c)  permit  A.I.D.  or  any  of  its  authorized 

representatives  at  all  reasonable  times  during  the  three-year 
period  to  inspect  the  commodities  financed  under  this  Loan  at 
any  point,  including  the  point  of  use. 

SECTION  6.3.     Completeness  of  Information-    The 
Borrower  confirms : 

(a)    that  the  facts  arid  circumstances  of  which  it 
has  informed  A.I.D.,  or  caused  A.I.D.  to  be  informed,  in  the 
course  of  reaching  agreement  with  A.I.D.  on  the  Loan,  are 
accurate  and  complete,  and  include  all  facts  and  circumstances 
that  might  materially  affect  the  Loan  and  the  discharge  of 
responsibilities  under  this  Agreement;   and 

(b)"   that  it  will  inform  A.I.D.  in  timely  fashion 
of  any  subsequent  facts  and  circumstances  that  might  materially 
affect,  or  that  it  is  reasonable  to  believe  might  so  affect, 
the  Loan  or  the  discharge  of  responsibilities  under  this 
Agreement. 

SECTION  6.4.     Other  Payments.    Borrower  affirms 
that  no  payments  have  been  or  will  be  received  by  any  official 
of  the  Borrower  in  connection  with  the  procurement  of  goods  or 
services  financed  under  the  Loan,  except  fees,  taxes,  or 
similar  payments  legally  established  in  the  country  of  the 
Borrower. 
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SECTION  6.5.   Minimum  Size  of  Transactions .    \No  foreign 
exchange  allocation  or  letter  of  credit  issued  pursuant  to  this 
Agreement  shall  be  in  an  amount  less  than  Five  Thousand  Dollars 
($5,000),  except  as  A.I.D.  may  otherwise  agree  in  writing. 

SECTION  6.6.   Use  "of  Local  Currency.    The  Jamaican 

currency  accruing  to  the  Borrower  as  a  result  of  the  sale  or 

importation  of  the  Eligible  Items  will  be  used  as  from  time 

to  time  may  be  agreed  upon  by  the  representatives  named  in 

Section  8.2  for  activities  in  the  following  fields:   agriculture, 
education,  nutrition,  health,  population,  and  such  other  sectors 
as  may  be  agreed  upon. 

SECTION  6.7.   Account  for  Local  Currency.     Borr6wer' 
will  establish  in  the  Bank  of  Jamaica  a  special  account 
exclusively  for1  deposit  of  the  Jamaican  currency  referred  to 
in  Section  6.6.    Borrower  will  make  deposits  of  the  Jamaican  . 
currency  into  the  account  in  accordance  with  a  schedule  to  be 
agreed  upon  by  A.I.D.  and  the  Borrower  and  to  be  submitted  by 
Implementation  Letter.    If  the  total  accruals  of  Jamaican 
currency  to  the  Borrower  exceed  the  amounts  deposited  pursuant 
to  the  schedule.  Borrower  shall  make  an  additional  deposit  egjjal 
to  the  excess. 

SECTION  6.8.    Exchange  Rate.     The  exchange  rate 
applicable  to  determine  the  amount  of  Jamaican  currency  accruing 
to  the  Borrower  as  a  result  of  the  sale  or  importation  of  each 
Eligible  Item  shall  be  the  highest  lawful  rate  (i.e.  the  rate 
giving  the  most  Jamaican  currency  per  U.S.  Dollar)  applicable 
to  the  Eligible  Item  on  the  date  of  its  sale  or  importation. 

Article  7 :   Termination  Remedies. 

SECTION  7.1.    Cancellation  by  Borrower.     The  Borrower 
may,  by  giving  A.I.D.  30  days  written  notice,  cancel  any  part 
of  the  Loan  which  has  not  been  disbursed  or  committed  for 
disbursement  to  third  parties. 

SECTION  7.2.    Events  of  Default;  Acceleration.    It  will 
be  an  "Event  of  Default"  if  Borrower  shall  have  failed: 

(a)    to  pay  when  due  any  interest  or  installment  of 
Principal  required  under,  this  Agreement,  or 
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(b)  to  comply  with  any  other  provision  of  this  Agree- 
ment, or 

(c)  to  pay  when  due  any  interest  or  installment  of 
Principal  or  other  payment  required  under  any  other  loan, 
guaranty  or  other  agreement  between  the  Borrower  or  any  of 
its  agencies  and -A.I.D.  or  any  of  its  predecessor  agencies. 

If  an  Event  of  Default,  shall  have  occurred,  then  A.I.D. 
may  give  the  Borrower  notice  that  all  or  any  part  of  the 
unrepaid  Principal  will  be  due  and  payable  sixty  (60)  days 
thereafter,  and,  unless  such  Event  of  Default  is  cured 
within  that  time: 

(1)  such  unrepaid  Principal  and  accrued  interest 
hereunder  will  be  due  and  payable  immediately,  and 

(2)  the  amount  of  any  further  disbursements  made 
pursuant  to  then  outstanding  commitments  to  third  parties  or 
otherwise  will  become  due  and,  payable  as  soon  as  made. 

SECTION  7.3.    Suspension.     If  at  any  time: 

(a)  An  Event  of  Default  has  occurred;   or 

(b)  An  event  occurs  that  A.I.D.  determines  to  be  an 
extraordinary  situation  that  makes  it  improbable  either  that 
the  purpose  of  the  Loan  will  be  attained  or  that  the  Borrower 
will  be  able  to  perform  its  obligations  under  this  Agreement; 
or 

(c)  Any  disbursement  by  A.I.D.  would  be  in  violation 
of  the  legislation  governing  A.I.D.;   or 

(d)  The  Borrower  shall  have  failed  to  pay  when  due.  any 
interest,  installment  of  principal  or  other  payment  required 
under  any  other  loan,  guaranty,  or  other  agreement  between 
the  Borrower  or  any  of  its  agencies  and  the  Government  of  the 
.United  States  or  any  of  its  agencies; 

then,  in  addition  to  remedies  provided  in  A.I.D.  Regulation  1, 
A. I.fi.  may: 
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(1)  suspend  or  cancel  outstanding  commitment 
documents  to  the  extent  they  have  not  been  utilized  through 
irrevocable  commitments  to  third  parties  or  otherwise,  giving 
prompt  notice  thereof  to  the  Borrower; 

(2)  decline  to  issue  additional  commitment 
documents  or  to  make  disbursements  other  than  under  existing 
ones;  and 

(3)  at  A.I.D.'s  expense,  direct  that  title. to 
goods  financed  under  the  Loan  be  vested  in  A.I.D.  if  the 
goods  are  in  a  deliverable  state  and  have  not  been  off- 
loaded in  ports  of  entry  of  Borrower's  country.   Any  disburse- 
ment made  under  the  Loan  with  respect  to  such  transferred 
goods  will  be  deducted  from  Principal. 

SECTION  7.4.   Cancellation  by  A.I-D-    If,  within 
sixty  (60)  days  from  the  date  of  any  suspension  of  disbursements 
pursuant  to  Section  7.3,  the'  cause  or  causes  thereof  have  not 
been  corrected,  A.I.D.  may  cancel  any  part  of  the  Loan  that  is 
not  then  disbursed  or  irrevocably  committed  to  third  parties. 

SECTION  7.5.   Continued  Effectiveness • of  Agreement. 
Notwithstanding  any  cancellation,  suspension  of  disbursements, 
or  acceleration  of  repayment,  the  provisions  of  this  Agreement 
will  continue  in  effect  until  the  payment  in  full  of  all 
Principal  and.  accrued  interest  hereunder. 

SECTION  7.6.    Refunds. 

'(a)       in  addition  to  any  refund  otherwise  required  by 
A.I.D.  pursuant  to  A.I.D.  Regulation  1,  if  A.L.D.  determines 
that  any  disbursement  is  not  supported  by  valid  documentation 
in  accordance  with  this  Agreement,  or  is  in  violation  of 
United  States  law,  or  is  not  made  or  used  in  accordance  with 
the  terms  of  this  Agreement,  A.I.D.  may  require  the  Borrower 
to  refund  the  amount  of  such  disbursement  in  U.S.  dollars  to 
A.I.D.  within  sixty  (60)  days  after  receipt  of  request  therefor. 
Refunds  paid  by  the  Borrower  to  A.I.D.  resulting  from 
violations  of  the  terms  of  this  Agreement  shall  be  considered 
as  a  reduction  in  the  amount  of  A.I.D.'s  obligation  under  the 
Agreement  and  shall  be  available  for  reuse  under  the  Agreement 
if  authorized  by  A.I.D.  in  writing.   Any  refund  which  reduces 
the  amount  of  A.I.D.  assistance  hereunder  will  be  applied  to 
the  installments  of  Principal  in  the  inverse  order  of  their 
maturity. 
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(b)   The  right  to  require  such  a  refund  of  a  disbursement 
will  continue,  notwithstanding  any  other  provision  of  this 
Agreement,  for  three  (3)  years  from  the  date  of  the  last 
disbursement  under  this  Agreement. 

SECTION  7.7.     Non-Waiver  of  Remedies.    No  delay  in 
exercising  or  omitting  to  exercise,  any  right,  power,  or 
remedy  accruing  to  A.I.D.  under  this  Agreement  will  be  construed 
as  a  waiver  of  such  rights,  powers,  or  remedies. 

Article  8:    Miscellaneous  - 

SECTION  8.1.     Implementation  Letters.     From  time  to 
time,  for  the  information  and  guidance  of  both  parties,  A.I.D. 
will  issue  Implementation  Letters  describing  the  procedures 
applicable  to  the  implementation  of  this  Agreement.   Except 
as  permitted  by  particular  provisions  of  this  Agreement, 
Implementation  Letters  will  not  be  used  to  amend  or  modify 
the  text  of  this  Agreement. 

SECTION  8.2.     Representatives .      For  all  purposes 
relevant  to  this  Agreement,  the  Borrower  will  be  represented 
by  the  individual  hqlding  or  acting  in  the  office  of  Minister 
of  Finance  and  A.I.D.  will  be  represented  by  the  individual 
holding  or  acting  in  the  office  of  Mission  Director,  USAID, 
Jamaica,  each  of  whom,  by  written  notice,  may  designate 
additional  representatives.    The  names  of  the  representatives 
of  the  Borrower,  with  specimen  signatures,  will  be  provided  to 
A.I.D.,  which  may  accept  as  duly  authorized  any  instrument 
signed  by  such  representatives  in  implementation  of  this 
Agreement,  until  receipt  of  written  notice  of  revocation  of 
their  authority. 

SECTION  8.3.     Communications .     Any  notice,  request, 
document  or  other  communication  submitted  by  either  Party  to 
the  other  under  this  Agreement  will  be  in  writing  or  by 
telegram  or  cable,  and  will  be  deemed  duly  given  or  sent  when 
delivered  to  such  party  at  the  following  address: 
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To  the  Borrower : 

Mail  Address:. 


Alternate  address 
for  cables : 


Minister  of  Finance 

30  National  Heroes  Circle 

Kingston,  Jamaica 

Minister  of  Finance 
Kingston,  Jamaica 


To  A.I.D.  : 


Mail  Address: 


Alternate  address 
for  cables: 


Mission  Director 

USAID/Jamaica 

c/o  American  Embassy 

Kingston,  Jamaica 

Mission  Director 

USAID/Jamaica 

c/o  American  Embassy 

Kingston,  Jamaica 


Other  addresses  may  be  substituted  for  the  above  upon  giving 
of  notice. 

IN  WITNESS  WHEREOF,  the  Borrower  and  the  United  States 
of  America,  each  acting  through  .its  duly  authorized 
representative,  have  caused  this  Agreement  to  be  signed  in 
their  names  and  delivered  as  of  the  day  and  year  first  above 
written. 


GOVERNMENT  OF  JAMAICA 


By:. 


David  Coore 


David  Coore 

Title:Deputy  Prime  Minister 

and  Minister  of  Finance 


UNITED  STATES  OF 
Donor  M.  Lion 


By:_ 


Donor  M.    Lion 

Title:    Mission   Director, 
USAID  Jamaica 
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Agreement  signed  at  Dacca  December  15,  1977; 
Entered  into  force  December  15,  1977. 
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A.I.D.    Project  Number 
388-0021 


PROJECT  AGREEMENT 

BETWEEN 
THE  PEOPLE'S  REPUBLIC  OF  BANGLADESH 

AND 
THE  UNITED  STATES  OF  AMERICA 

FOR 
RURAL  ELECTRIFICATION  PROJECT 


Dated:    December  15,  1977 
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A.I.D.  Project  No-.  3&S-OG21 
Project  Agreement 

Dated:    December  15.  1977 
Between 

The  People's  Republic  of  Bangladesh  (Borrower/Grantee) 

And 

The  United  States  of  America!  acting  through  the 

Agency  for  International  Development  (A.I.DJ 

Article    1    :        The  Agreement 

The  puzposeof  this  Agreement  is  to  set  out  the  understandings 
of  the  Parties  named  above  ("Parties")  with  respect  to  the  undertaking 
by  the  Borrower/Grantee  of  the  Project  described  herein,  and  with 
respect  to  the  financing  of  the  Project  by  the  Parties . 

Article    2    :       The  Project 

SECTION   2.1     Definition  of  Project.      The  Project,  which  Is 
further  described  in  Annex  1,  will  provide  for  the  development  of  a 
central  Institution ,  the  Rural  Electrification  Board  (REB) ,  for  the 
purpose  of  administering ,  constructing  and  operating  rural  electric 
distribution  systems  throughout  Bangladesh;  and  will  provide  for 
commodities  and  technical  asslstanc  e  necessary  to  construct,  operate 
and  maintain  selected  local  electric  systems  through  local  Institutions , 
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Palll  Bidyut  Samitl  (PBS) ,  a  ssociated  with  the  REB .    The  principal  objectives 
of  the  Project  are  to  provide  relia  ble  electric  service  at  reasonable  rates 
in  order  to  develop  and  improve  living  standards  in  rural  Ba  ngladesh.    For 
this  purpose  the  REB  will  take  on  the  responsibilities  of  promoting, 
coordinating,  financing  and  technically  supervising  a  nationwide  rural 
electric  distribution  network,  and  of  providing  essential  training  and 
materials  to  the  initial  PBS  orga  nizatlons  to  insure  the  provision  of 
electric  service  to  as  many  consumers  as  possible  in  the  selected  target 
areas  at  rates  which  will  eventually  allow  the  PBSs  to  be  self-f ina  ncing . 
Annex  1  attached  amplifies  the  definition  of  the  Project  contained 
in  this  Section  2.1.   Within  the  limits  of  the  definition  of  the  Project 
in  this  Section  2.1.  elements  of  the  amplified  description  In  Annex  1 
may  be  changed  by  written  agreeme  nt  of  the  a  uthorized  representatives 
of  the  parties  named  in  Section  10  .3  without  formal  a  mend  me  nt  of  this 
Agreement. 

SECTION   2.2     Incremental  Nature  of  Project,   -(a)    It  is 
anticipated  that  A.I.D.'s  contribution  to  the  Project  will  be  provided 
In  increments  the  Inltia  1  ones  being  ma  de  available  in  a  ccorda  nee  with 
Section  3 . 1  and  3 .2  of  this  Agreement.    Subseq  uent  increments  will  be 
subject  to  availability  of  funds,  to  A.I. D.  for  this  purpose  and  to  the 
mutual  agreement  of  the  Pa rties,  at  the  time  of  a  subseq  uent  increme  nt , 
to  proceed , 

(b)    In  the  event  that  A.I.D.  does  not  add  a  contemplated 
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Increment  of  funding  in  a  timely  fashion ,  it  is  understood  that  either 
Party  may  elect  to  terminate  this  Agreement  in  a  ccordance  with  Loan/ 
Grant  Project  Standard  Provisions  Annex  L  J  Section  D.I,  provided,  that 
within  the  limits  of  then  available  funds  committed  to  the  Project  by 
the  Pa  rties,  the  tenniiation  period  may  be  extended  beyond  a  period 
of  30  days  to  provide  for  orderly  arrangements ,  and  that  each  Pa  rty 
will  do  all  it  believes  appropriate  to  retain  and  extend  the  benefits 
of  Project  activity  which  has  already  taken  place . 

(c)    Within  the  overall  Project  Assistance  Completion  Date 
stated  in  this  Agreement,  A.I.D.  based  upon  consultation  with  the 
Borrower/Grantee ,  may  specify  in  Project  Implementation  Letters 
appropriate  time  periods  for  the  utilization  of  funds  granted  by 
A.I.D.  under  an  individual  increment  of  assistance. 

Article    3;     Financing 

SECTION    3.1     The  Loan.     To  assist  the  Borrower/Grantee 
to  meet  the  costs  of  carrying  out  the  Project,  AID,  pursuant  to  the 
Foreign  Assistance  Act  of  1961  as  amended,  L  J  agrees  to  lend  the 
Borrower/Grantee  undar  the  applicable  terms  of  this  Agreement  not 
to  exceed  sixteen  million  United  States  (U.S.)  Dollars  ($16,000,000) 
("Loan") .    The  aggregate  amount  of  disbursements  under  the  Loan 
is  hereinafter  referred  to  as  "Principal". 

SECTION  3  .2     The  Grant.    To  assist  the  Borrower/Grantee  to 


1  Not  printed  herein.  The  annex  is  deposited  in  the  archives  of  the  Department 
of  State  where  it  is  available  for  reference. 

2  75  Stat.  424 ;  22  U.S.C.  §  2151  note. 
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meet  the  costs  of  carrying  out  the  Project  and  in  addition  to  the  Loan 
funds  to  be  provided  under  Section  3.1  above,  A.I.D.  pursuant  to  the 
Foreign  Assistance  Act  of  1961,  as  amended,  agrees  to  grant  the 
Borrower/Grantee  under  the  terms  of  this  Agreement  not  to  exceed 
twenty-one  million  United  States  (U.S.)  Dollars  ($21, 000,000)  ("Grant") . 

SECTION  3  .3    Use  of  Loan  and  Grant  Funds .      Both  the  Loan 
and  Grant  may  be  used  to  finance  foreign  exchange  costs ,  as  defined 
in  Section  7 . 1  and  local  currency  costs  as  defined  in  Section  1.1, 
of  goods  and  services  required  for  the  Project  f  provided  however 
that  the  Principal  of  sixteen  million  United  States  (U.S.)  Dollars 
($16,000,000)  under  the  Loan  must  be  totally  disbursed  in  accordance 
with  Article  8  of  this  Agreement  prior  to  the  disbursement  of  any  funds 
under  the  Grant. 

SECTION  3.4     Borrower/Grantee  Resources  for  the  Prelect, 

(a)  The  Borrower/Grantee  agrees  to  provide  or  cause  to  be 
provided  for  the  Project  all  funds.  In  addition  to  the  Loan  and  Grant, 
and  all  other  resources  required  to  carry  out  the  Project  effectively 
and  in  a  timely  manner. 

(b)  The  resources  provided  by  the  Borrower/Grantee  for  the 
Project  will  be  not  less  than  the  equivalent  of  nine-million  two 
hundred  fifty  thousand  U.S.  Dollars  ($9,250*000)  including  costs 
borne  on  an  "In-kind"  basis. 
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SECTION  3.5   Project  Assistance  Completion  Date. 

(a)  The  "Project  Assistance  Completion  Date"  (PA CD),  which  Is 
seventy  two  (72)  months  from  the  date  of  this  Agreement,  or  such  other 
date  as  the  parties  may  agree  to  in  writing,  is  the  date  by  which  the 
Parties  estimate  that  all  services  financed  under  the  Loan  and  Grant  wUi 
have  been  performed  and  all  goods  financed  under  the  Loan  and  Grant 
will  have  been  furnished  for  the  Project  as  contemplated  In  this  Agreement. 

(b)  Except  as  A.I.D.  may  otherwise  agree  in  writing,  A.I.D.  will 
not  issue  or  approve  documentation  which  would  authorize  disbursement 
of  the  Loan  or  Grant  for  services  performed  subsequent  to  the  PA  CD  or 
for  goods  furnished  for  the  Project,  as  contemplated  In  this  Agreement f 
subsequent  to  the  PACD . 

(c)  Requests  for  disbursement,  accompanied  by  necessary  supporting 
documentation  prescribed  in  Project  Implementation  Letters,  are  to  be 
received  by  A.I.D.  or  any  bank  described  In  Section  8. 1  no  later 

than  nine  (9)  months  following  the  PACD,  or  such  other  period  as  A.I.D. 
agrees  to  In  writing.    After  such  period,  A.I.D. ,  giving  notice  in 
writing  to  Borrower/Grantee ,  may  at  any  time  or  times  reduce  the  amount 
of  the  Loan  or  Grant  by  all  or  any  part  thereof  for  which  requests  for 
disbursement,  accompanied  by  necessary  supporting  documentation 
prescribed  in  Project  Implementation  Letters ,  were  not  received  before 
the  expiration  of  said  period . 
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Article  4:      Loan  Terms 

SECTION  4.1     Interest .      The  Borrower/Grantee  shall  pay  to.  A.I. D* 
Interest  which  shall  accrue  at  the  rate  of  two  percent  (2%)  per  annum 
for  ten  years  following  the  date  of  the  first  disbursement  hereunder  and  at 
the  rate  of  three  percent  (3%)  per  annum  thereafter  on  the  outstanding 
balance  of  Principal  and  on  any  due  and  unpaid  Interest.    Interest  on  the 
outstanding  balance  shall  accrue  from  the  date  of  each  respective 
disbursement  as  such  date  is  defined  in  Section  8.4  and  shall  be  computed 
on  the  basis  of  a  36S-day  year.    Interest  shall  be  payable  semt-annually. 
The  first  payment  of  interest  shall  be  due  and  payable  no  later  than  six 
(6)  months  after  the  first  disbursement  hereunder,  on  a  date  to  be 
specified  by  A.I. D. 

SECTION   4.2     Repayment.     The  Borrower/Grantee  shall  repay  to 
A.I.D.  the  Principal  within  forty  (40)  years  from  the  date  of  the  first 
disbursement  hereunder  In  sixty-one  (61)  approximately  equal  semi-annual 
installments  of  Principal  and  interest.    The  first  installment  of  Principal 
shall  be  payable  nine  and  one-half  (9-1/2)  years  after  the  date  on  which 
the  first  interest  payment  is  due  in  accordance  with  Section  4.1.  A.I.D. 
shall  provide  the  Borrower/Grantee  with  an  amortization  schedule  in 
accordance  with  this  Section  after  the  final  disbursement  under  the  Loan. 

SECTION  4. 3   Application .  Currency  and  Place  of  Pa  vment . 

All  payments  of  Interest  and  Principal  hereunder  shall  be  made  in 
United  States  Dollars  and  shall  be  applied  first  to  the  payment  of  interest 
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due  and  then  to  the  repayment  of  Principal .    Except  as  A.I.D.  may  otherwise 
specify  In  writing,  all  such  payments  shall  be  made  to  the  Controller, 
Office  of  Financial  Management,  Agency  for  International  Development, 
Washington  D.C. ,  20523 ,  U.S.A.  and  shall  be  deemed  made  when 
received  by  the  Office  of  Financial  Ma  nagement . 

SECTION  4.4     Prepayment .    Upon  payment  of  all  interest  and  refunds 
then  due,  the  Borrower/Grantee  may  prepay,  without  penalty,  all  or  any 
part  of  the  Principal .    Any  such  prepayment  shall  be  applied  to  the 
installments  of  Principal  in  the  inverse  order  of  their  maturity. 

SECTION  4. 5    Renegotiation  of  Terms .      (a)  The  Borrower/Grantee 
and  A.I.D.  agree  to  negotiate,  at  such  time  or  times  as  either  may 
request,  an  acceleration  of  the  repayment  of  the  Loan  in  the  event 
that  there  is  any  significant  and  continuing  Improvement  in  the  Internal 
and  external  economic  and  financial  position  and  prospects  of  Da  ngladesh 
which  enable  the  Borrower/Grantee  to  repay  the  Loan  on  a  shorter  schedule . 

(b)  Any  request  by  either  Pa  rty  to  the  other  to  so  negotiate  will  be 
made  pursuant  to  Section  10.2,  and  will  give  the  name  and  address  of 
the  person  or  persons  who  will  represent  the  requesting  Party  in  such 
negotiations  * 

(c)  Within  thirty  (30)  days  after  delivery  of  a  request  to  negotiate, 
the  requested  Party  will  communicate  to  the  other,  pursuant  to  Section 

10 .2,  the  name  and  address  of  the  person  or  persons  who  will  represent  the 
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req uested  Party  In  such  negotia  tions . 

(d)    The  representatives  of  the  Parties  will  meet  to  carry  on 
negotiations  no  later  than  thirty  (30)  days  after  delivery  of  a  req  uested 
Party's  communication  under  subsection  (c) .    The  negotiations  will 
take  place  at  a  location  mutually  agreed  upon  by  the  representatives  of 
the  Parties,  provided  that,  In  the  absence  of  mutual  agreement,  the 
negotiation  will  take  place  at  the  office  of  Borrower/Grantee's  Secretary 
or  Joint  Secretary,  External  Resources  Division,  Ministry  of  Planning. 

SECTION     4 . 6     Te  rmlna  lion  on  Full  Pa  vment  •     Upon  payment 
In  full  of  the  Principal  and  a  ny  a  ccrued  interest ,  this  Agreement  a  nd 
all  obligations  of  the  Borrower  and  A.I. D.  relating  to  the  Loan  provisions 
under  It  will  cease .    However  with  respect  to  a  ny  obligations  .arising 
out  of  the  expenditure  of  Grant  funds  this  Agreement  will  re  ma  in  In 
full  force  and  effect. 

Article    5 :    Conditions  Precedent  to  Disbursement 

SECTION     5 . 1     First  Disbursement.      Prior  to  the  first  disbursement 
under  the  Loan  or  Grant  for  consultant  services  or  to  the  issuance  by  A.I.D. 
of  any  commitment  documents  for  consultant  services,  the  Borrower/Grantee 
will,  except  as  the  Parties  may  otherwise  agree  in  writing,  furnish  to 
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A.I.D.  In  form  and  substance  satisfactory  to  A.I. D. 

(a)  An  opinion  of  counsel  acceptable  to  A.I.D,  that  this  Agreement 
has  been  duly  authorized  and/or  ratified  by  and  executed  on  behalf  of, 
the  Borrower/Grantee  a  nd  that  It  constitutes  a  valid  and  legally  binding 
obligation  of  the  Borrower/Grantee  In  accordance  with  all  of  Its  terms; 

(b)  A  statement  of  the  names  of  the  persons  holding  or  acting  In 
the  offices  of  the  Borrower/Grantee  specified  Ln  Section  10.3  and  a 
specimen  signature  of  each  person  specified  In  such  statement; 

(c)  Evidence  of  Borrower/Grantee  approval  of  the  Project  Including 
the  funding  arrangements  and  levels  therefor ,  and  of  the  establishment 
by  the  Borrower/Grantee  of  a  budget  for  the  first  year  (1377/78)  of 

the  project. 

(d)  A  copy  of  a  n  executed  contract  or  contracts  with  a  firm 
or  firms  to  perform  consultant  services  for  the  Project. 

SECTION    5.2      Disbursement  for  Other  than  Consultant  Services. 

Except  as  AID  may  otherwise  agree  in  writing  ,  prior  to  any 
disbursement  under  the  Loan  or  Grant  other  than  disbursement  set  forth 
In  Section  5  .2  and  Se  ction  5.3  or  to  the  Issuance  any  commitment 
documents  for  such  disbursements ,  the  Borrower/Grantee  shall  furnish 
in  form  and  substance  satisfactory  to  AID  evidence  with  respect  to 
the  following: 

(a)  The  legal  establishment  of  the  REB,  appointment  of  REB 
members  and  a  proposed  initial  rate  structure; 

(b)  Assignment  to  the  REB  of  Power  Development  Board  personnel. 


TIAS  9049 


57-457    0    -    80     -    34 


4078  U.S.  Treaties  and  Other  International  Agreements        [20  UST 

organizational  units  and  logistics  support  necessary  for  the  initial 
Implementation  of  the  Project; 

(c)  Selection  of  the  Initial  PBS  board  members  in  each  of  the 
subproject  areas;  and 

(d)  Establishment  of  precedures  for  expeditious  clearance  of 
imported  Project  commodities . 

SECTION   5.3     Disbursement  from  Incremental  Funds .  Prior  to 
disbursement,  or  the  Issuance  of  documentation  pursuant  to  which 
disbursement  will  be  made,  under  this  Project  Agreement  as  amended 
to  provide  incremental  funding  during  or'after  AID'S  fiscal  year  1979  , 
the  Borrower/Grantee  will,  except  as  the  Parties  may  otherwise  agree 
in  writing,  furnish  to  A.I. D.  In  form  and  substance  satisfactory 
toA.I.D.  evidence  .of : 

(a)  Completion  of  transfer  of  Power  Development  Board  staff 
and  facilities  to  the  REB; 

(b)  Establishment  of  the  rate  structure  for  the  Project  reflecting 
the  following  criteria: 

1.  All  PBS's  to  eventually  be  self  financing  subject  to 
Interest  free  loans  from  REB;  and 

2..  Domestic  service  to  be  provided  at  rates  lower  than 
rates  for  other  user  classes  . 

(c)  Installation  of  a  financial  management  system  for  the  REB; 

(d)  Establishment  of  the  PBS's  as  legal  entities; 

(e)  Assignment  of  one  staff  person  to  each  PBS  from  the 
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Bangladesh  Small  and  Cottage  Industries  Corporation  (BSCIC)  and  the 
Bangladesh  Agricultural  Development  Corporation  (BADC)  ;  and 

(f)    Completion  of  the  initial  evaluation  carried  out  under  the 
Project  and  agreement  on  the  implementation  of  resulting  recommendations. 

SECTION  5.4  Notification.  When  A.I. D.  has  determined 
that  the  conditions  precedent  specified  in  Sections  5.1,  5.2  and  5.3 
have  been  met ,  it  will  promptly  notify  the  Borrower/Grantee . 

SECTION   5.5     Terminal  Dates  for  Conditions  Precedent. 

(a)  If  all  of  the  conditions  specified  in  Section  5 . 1  have  not 
been  met  within  90  days  from  the  date  of  this  Agreement,  or  such  later 
date  as  A.I.D.  may  agree  to  in  writing,  A.I.D. ,  at  its  option,  may 
terminate  this  Agreement  by  written  notice  to  the  Borrower/Grantee 

(b)  If  all  of  the  conditions  specified  in  Section  5.2  have  not 
been  met  within  120  days  from  the  date  of  this  Agreement,  or  such 
later  date  as  A.I.D.  may  agree  to  in  writing,  A.I.D. ,  at  its  option, 
may  cancel  the  then  undisbursed  balance  of  the  Loan/Grant,  to  the 
extent  not  irrevocably  commited  to  third  parties ,  and  may  terminate 
this  Agreement  by  written  notice  to  the  Borrower/Grantee      .    In  the 
event  of  such  termination,  the  Borrower/Grantee  will  repay  immediately 
the  Principal  then  outstanding  and  any  accrued  interest;  on  receipt 

of  such  payments  in  full ,  this  Agreement  and  all  obligations  of  the 
Parties  hereunder  will  terminate,  except  with  respect  to  any  obligations 
arising  out  of  the  expenditure  of  Grant  funds . 
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Article     6 :     Special  Covenants 

SECTION     6.1   REB  Finances  and  Consumer  Levels*    The 
Borrower/Grantee  shall  ensure  that  the  REB  both  establishes  and 
maintains  sound  financial  and  operational  criteria  and  adheres  to  the 
minimum  consumer  levels  in  determining  the  eligibility  of  individual 
PBS  organizations  for  loans . 

SECTION     6.2   Power  Supply.     The  Borrower/Grantee  shall 
cause  the  Power  Development  Board  to  supply  electric  power  to  the 
PBS  systems  in  the  Project  areas  as  demand  required  and  at  a  rate 
equal  to  the  national  average  marginal  cost  for  production  of 
electricity . 

SECTION    6.3     Consumer  Rates.      The  Borrower/Grantee 
shall,  upon  reasonable  request  from  A.I.D. ,  review  the  consumer 
rates  approved  for  the  PBS  areas  and  adjust  such  rates  to  ensure 
adequate  progress  toward  financial  self-sufficiency  of  the  PBS 
organizations  while  at  the  same  time  maintaining  maximum 
feasible  service  to  low  income  domestic  users . 

SECTION     6.4     PBS  Budgets.      The  Borrower/Grantee  shall 
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cause  REB  promptly  to  disburse  sufficient  funds  to  the  PBS  organizations 
for  the  purposed  meeting  normal  and  usual  operating  costs  incurred 
during  the  Project  which  cannot  be  met  by  PBS  generated  revenues. 

SECTION     6.5     Cooperation  with  PBSs  .      The  Borrower/Grantee 
shall  cause  all  Borrower/Grantee  agencies  and  corporations  located 
or  working  in  the  PBS  electrification  areas  to  cooperate  and  assist 
In  all  means  possible  in  the  development  of  the  PBS  organizations , 
distribution  systems ,  and  power  use  programs . 

SECTION     6.6      Program    Loans .      The  Borrower/Grantee  shall 
cause  the  REB  and  PBSs  to  administer  house-wiring,  irrigation,  and 
small  industries  loans  in  a  sound  financial  ma  nner  and  on  the  condition 
that  such  loans  are  to  be  extended  only  to  potential  electric  consumers 
who  without  such  a  loan  could  not  otherwise  afford  electric  services. 

SECTION     6.7     AID  Project  Documentation.     The  Borrower/ 
Grantee  shall  cause  REB  to  cany  out  the  Project  in  a  general  manner 
acceptable  to  AID  and  in  a ccordance  with  proper  plans,  designs  standards , 
specifications!  work  schedules  and  construction  methods,  and  shall  cause 
REB  promptly  to  furnish  AID  such  plans,  designs  standards,  specifications 
and  work  schedules,  and  any  material  modifications  made  thereon,  in 
such  detail  as  AID  s  hall  reasonably  req  uest. 

SECTION     6.8     Project  Evaluation.      (a)    The  Pa rties  agree  to 
establish  an  evaluation  program  as  an  Integral  part  of  the  Project. 
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Except  as  the  Parties  otherwise  agree  in  writing,  the  program  will  Include, 
during  the  Implementation  of  the  Project  a  nd  at  one  or  more  points  there- 
after:   (1)  evaluation  of  progress  toward  attainment  of  the  objectives 
of  the  Project  further  described  In  6.8(b)  below:    (U)  Identification 
and  evaluation  of  problem  areas  or  constraints  which  may  Inhibit  such 
attainment;  and  (ill)  assessment  of  how  such  Information  may  be  used 
to  help  overcome  such  problems,  in  this  or  other  projects . 

(b)    The  objectives  of  this  Project  are  to  (1)  develop  effective 
and  efficient  financial,  administrative,  operations  and  training  systems 
within  the  REB,  (11)  develop  financially  self-suffidait  PBSs  in  selected 
target  areas,  each  PBS  having  the  capability  to  administer,  operate  and 
maintain  their  local  electric  distribution  system,  (ill)  construct  and  or 
rehabilitate  approximately  4 ,300   miles  of  11  KV  or  less  distribution 
line  and  29  transformer  substations ,  (3  3/11  KV)  and  (Iv)  connect  a 
minimum  of  250,000  domestic  and  18,000  commercial,  agricultural  and 
small  industrial  consumers  to  the  targeted  systems .    Evaluations 
using  methodologies  as  mutually  agreed  to  by  the  Pa  rties  will  be  conducted 
at  least  annually  throughout  the  Project  life  to  determine  progress  toward 
the  above  objectives.    This  win  permit  modifications  to  be  made  as 
necessary  while  the  Project  Is  underway. 
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Article    7:      Procurement  Sources 

SECTION    7 . 1     Foreign  Ex  change  Costs .     Disbursements  pursuant 
to  Section  8. 1  will  be  used  exclusively  to  finance  the  cost  of  goods  and 
services  required  for  the  Project  having  their  source  and  origin  In  countries 
defined  in  Code  941  of  the  A.I.D.  Geographic  Code  Book  as  in  effect  at 
the  time  orders  are  placed  or  contracts  entered  into  for  such  goods  or 
services  and  in  Bangladesh  ("Foreign  Exchange  Costs"),  except  as  A.I.D. 
may  otherwise  agree  in  writing ,  except  that  ocean  shipping  shall  be 
financed  in  any  eligible  source  country  except  Bangladesh,  and  except 
as  provided  in  Section  C.I  (b)  of  Annex  2  hereto  with  respect  to  marine 
insurance . 

SECTION    7.2     Local  Currency  Costs.      Except  as  A.I.D.  may 
otherwise  agree  in  writing,  disbursements,  pursuant  to  Se  ction  8.2  will 
be  used  exclusively  to  financed  the  costs  of  goods  and  services  for  the 
Project  having  their  source  and  origin  in  Bangladesh  ("Local  Currency  Costs") . 

Article    8:    Disbursement 

SECTION    8 . 1     Disbursement  for  Foreign  Exchange  Costs .      (a )  After 
satisfaction  of  appropriate  conditions  precedent,  the  Borrower/Grantee  may 
obtain  disbursements  of  funds  initially  under  the  Loan  and,  upon  total 
disbursement  of  the  Loan  Principal  per  Section  3  .3,  then  under  the  Grant, 
for  the  Foreign  Exchange  Costs  of  goods  or  services  required  for  the  Project 
in  accordance  with  the  terms  of  this  Agreement ,  by  such  of  the  following 
methods  as  irAy  be  mutually  agreed  upon: 
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(1)  by  submitting  to  A.I.D.  with  necessary  supporting  documentation 
as  prescribed  In  Project  Implementation  Letters ,  (a )  requests  for 
reimbursement  for  such  goods  or  services,  or  (b)  requests  for 
A.IiD.  to  procure,  commodities  or  services  in  the  Borrower/Grantee's 
behalf  for  the  Project;  or, 

(2)  by  requesting  A*I.D*  to  Issue  Letters  of  Commitment  for 
specified  amounts  (a)  to  one  or  more  U.S.  banks  satisfactory 
to  A.i.IL  f  commltlng  A-I.D-  to  reimburse  such  bank  or  banks 
for  payments  made  by  them  to  contractors  or  suppliers ,  through 
Letters  of  Credit  or  otherwise,  for  such  goods  or  services. 

(b)    Ba  nklng  charges  incurred  by  the  Borrower/Grantee  in 
connection  with  Letters  of  Commitment  and  Letters  of  Credit  will  be 
financed  under  the  Loan  and/or  Grant  unless  the  Borrower/Grantee 
ifcitwcts  A.I«Dttothe  contrary,  such  other  charges  as  the  Parties 
may  agree  to  may  also  be  financed  under  the  Loan  and/or  Grant. 
SECTION  8.2    Disbursement  for  Lpcal  Currency  Costs  * 
(a)   After  satisfaction  of  appropriate  conditions  precedent,  the 
Borrower/Grantee  may  obtain  disbursements  of  funds  initially  under 
the  Loan  and  upon  total  disbursement  of  the  Loan  Principal  per 
Section  3,3  then  under  the  Grant,  for  local  currency  costs  required 
for  the  Project  in  accordance  with  the  terms  of  this  Agreement,  by 
submitting  to  A.IkD. ,  with  necessary  supporting  documentation  as 
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prescribed  in  Project  Implementation  Letters,  request  to  finance  such 
costs . 

(b)    The  Local  Currency  needed  for  such  disbursement  may  be 
obtained  through  purchase  of  local  currency  by  A.I.D .    The  U  .S . 
dollar  equivalent  of  the  local  currency  made  available  hereunder  will 
be  the  amount  of  U.S.  Dollars  required  by  A.I.D.  to  obtain  the  local 
currency. 

SECTION    8.3     Other  Forms  of  Disbursements.     Disbursements 
of  the  Loan  and  Grant  may  also  be  made  through  such  other  means  as 
the  Parties  may  agree  to  in  writing . 

SECTION    8.4     Date  of  Disbursement.     Disbursement  by  A.I.D. 
will  be  deemed  to  occur  on  the  date  on  which  A.I.D.  makes  a  disbursement 
to  the  Borrower/Grantee  or  its  designee ,  or  to  a  banking  institution  pursuant 
to  a  Letter  of  Commitment  or  Credit . 

SECTION    8.5     Rate  of  Exchange.       Except  as  may  be  more 
specifically  provided  under  Section  8.2,  if  funds  provided  under  the 
Loan  and/or  Grant  are  introduced  into  Bangladesh  by  A.I.D.  or  any 
public  or  private  agency  for  purposes  of  carrying  out  obligations  of 
A.I.D.  hereunder,  the  Borrower/Grantee  will  make  such  arrangements 
as  may  be  necessary  so  that  such  funds  may  be  converted  into  the 
currency  of  Bangladesh  at  the  official  rate  of  exchange  in  Bangladesh 
at  the  time  the  conversion  is  made . 
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Article   9:     Cancellation  and  Suspension 

SECTION  9.1   Events  of  Default;  Acceleration.      If  any  one  or 
more  of  the  following  events  ("Events  of  Default")  shall  occur: 

(a)  The  Borrower/Grantee  shall  have  failed  to  pay  when  due 
any  Interest  or  installment  of  Principal  required  under  this  Agreement; 

(b)  The  Borrower/Grantee  shall  have  failed  to  comply  with 

any  other  provision  of  this  Agreement,  including,  but  without  limitation, 
the  obligation  to  carry  out  the  Project  with  due  diligence  and 
efficiency; 

(c)  The  Borrower/Grantee  shall  have  failed  to  pay  when  due 
any  Interest  or  any  Installment  of  Principal  or  any  other  payment 
required  under  any  other  loan  agreement,  any  guaranty  agreement, 
or  any  other  agreement  between  the  Borrower/Grantee  or  any  of 
its  agencies  and  A.I.D. ,  or  any  of  its  predecessor  agencies; 

Then  A.t.D.  may,  at  its  option,  give  to  the  Borrower/Grantee 
notice  that  all  or  any  part  of  the  unrepald  principal  shall  be  due  and 
payable  sixty  (60)  days  thereafter,  and,  unless  the  Event  of  Default 
Is  cured  within  such  sixty  (60)  days: 

(I)  such  unrepaid  Principal  and  accrued  interest  shall  be 
due  and  payable  immediately;  and 

(II)  the  amount  of  any  further  disbursements  made  under 

then  outstanding  Irrevocable  Letters  of  Credit  or  otherwise 
shall  become  due  and  payable  as  soon  as  made . 
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SECTION   9 .2     Suspension  and  Disbursement.    In  the  event  that 
at  any  time: 

fa)   An  Event  of  Default  has  occured;  or 

(b)  An  event  occurs  that  A.I.D.  determines  to  be  an  extraordinary 
situation  that  makes  It  Improbable  either  that  the  purpose  of  the  Loan 
and/or  Grant  will  be  attained  or  that  the  Borrower/Grantee  will  be  able 
to  perform  Its  obligations  under  this  Agreement;  or 

(c)  Any  disbursement  by  A.I.D .  would  be  in  violation  of  the 
legislation  governing  A.I.D.;  or 

(d)  The  Borrower/Grantee  shall  have  failed  to  pay  when  due  any 
Interest  or  any  Installment  of  Principal  or  any  other  payment  required 
under  any  other  loan,  any  guaranty,  or  any  other  agreeme  nt  between 
the  Borrower/Grantee  or  any  of  its  agencies  and  the  Government  of  the 
United  States  or  any  of  its  agencies; 

Then  A.I.D.  may,  at  its  option: 

(I)  suspend  or  cancel  outstanding  commitment  documents 
to  the  extent  that  they  have  not  been  utilized  through 
Irrevocable  commitments  to  third  parties  or  otherwise,  in 
which  event  A  J.D.  shall  give  notice  to  the  Borrower/Grantee 
promptly  thereafter; 

(II)  decline  to  make  disbursements  other  than  then  outstanding 
commitment  documents; 

(ill)     decline  to  issue  additional  commitment  docurre  nts; 
(iv)      at  A.I.D. 's  expense,  direct  that  title  to  goods  financed 
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under  the  Loon  and/or  Grant  shall  be  transferred  to  A.I.D. 
if  the  goods  are  from  a  source  outside  Bangladesh,  are  in 
a  deliverable  state ,  and  have  not  been  offloaded  in  ports 
of  entry  of  Bangladesh*   Any  disbursement  made  or  to  be 
made  under  the  Loan  and/or  Grant  with  respect  to  such 
transferred  goods  shall  be  deducted  from  Principal. 
SECTION  9 .3     Cancellation  bv  A.I.D.      Following  any  suspension 
of  disbursements  pursuant  to  Section  9 .2,  if  the  cause  or  causes  for  such 
suspension  of  disbursements  shall  not  have  been  eliminated  or  corrected 
within  sixty  (60)  days  from  the  date  of  such  suspension  A.I.D.  may, 
at  it  option,  at  any  time  or  times  thereafter,  cancel  all  or  any  part  of 
the  Loan  and/or  Grant  that  is  not  then  either  disbursed  or  subject  to 
irrevocable  Letters  of  Credit. 

SECTION     9*4     Continued  Effectiveness  of  Agreement.     Notwithstanding 
any  cancellation,  suspension  of  disbursement,  or  acceleration  of  repayment 
the  provisions  of  this  Agreement  shall  continue  in  full  force  and  effect 
until  the  payment  in  full  of  all  Principal  and  any  accrued  interest  hereunder, 

SECTION     9 . 5     Expenses  of  Collection.     All  reasonable  costs 
incurrred  by  A.I.D.  f  other  than  salaries  of  its  staff,  in  connection  with 
the  collection  of  any  refund  or  in  connection  with  amounts  due  A.I.D. 
by  reason  of  the  occurrence  of  any  of  the  events  specified  in  Section 
9.1  may  be  charged  to  the  Borrower/Grantee  and  reimbursed  to  A.I.D. 
in  a  manner  mutually  agreed  to  by  the  Pa  rties . 
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Article    10:  Miscellaneous 

SECTION    10 . 1     Investment  Guaranty  Project  Approval.      The 
Borrower/Grantee  agrees  that  the  contracts  to  be  financed  under  this 
Agreement  may  be  Insured  by  the  Overseas  Private  Investment  Corporation, 
an  agency  of  the  United  States  of  America . 

SECTION    10.2     Communication .      Any  notice,  request,  document 
or  other  communication  submitted  by  either  Pa  rty  to  the  other  under  this 
Agreement  will  be  in  writing  or  by  telegram  or  cable ,  and  will  be  deemed 
duly  given  or  sent  when  delivered  to  such  Party  at  the  following  addresses: 

To  the  Borrower/Qfentee: 

Mall  Address  Secretary,  External  Resources  Division 

Ministry  of  Planning 
Sher-e-Bangla  Nagar 
Dacca,  Bangladesh 

Alternate  address  for  cables-.    BAHISAMPAD,  DACCA  BANGLADESH 
ToA.I.D.    : 

Mall  Address:  U.  S.  A.  I.  D»   Mission/Bangladesh 

American  Embassy 
G.P.O.  Box  #323,  Ramna, 
Dacca -2,  Bangladesh 

Alternate  address  for  cables:    USAID,  DACCA,  BANGLADESH 
All  such  communications  will  be  In  English,  unless  the  Parties 

otherwise  agree  In  writing.    Other  addresses  may  be  substituted  for  the 

above  upon  the  giving  of  notices . 

SECTION    10.3    Representatives .     For  all  purposes  relevant  to  this 

Agreement,  the  Borrower/Grantee  will  be  represented  by  the  Individual 
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holding  or  acting  in  the  office  of  Secretary  or  Joint  Secretary,  External 
Resources  Division,  Ministry  of  Planning  and  A.l.D.  will  be  represented 
by  the  individual  holding  or  acting  in  the  office  of  Director,  U.S .A.IJD . 
Mission/Bangladesh,  each  of  whom  by  written  notice  may  designate 
additional  representatives  for  all  purposes  other  than  exercising  the 
power  under  Section  2 . 1  to  revise  elements  of  the  amplified  description 
In  Annex  1 .   The  names  of  the  representatives  of  the  Borrower/Grantee , 
with  specimen  signatures,  will  be  provided  to  A.l.D.  which  may  accept 
as  duly  authorised  any  instrument  signed  by  such  representatives  in 
implementation  of  this  Agreement,  until  receipt  of  written  notice  of 
revocation  of  their  authority. 

SECTION   10.4     Standard  Provisions  Annex,      A  "Project  Loan 
and  Grant  Standard  Provisions  Annex"    (ANNEX  2)  L]  is  attached  to  and 
forms  part  of  this  Agreement. 


1  See  footnote  1,  p.  4071. 
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IN  WITNESS  WHEREOF ,  the  Borrower/Grantee  and  the  United  States  of 
America  ,  each  acting  through  Us  duly  authorized  representative ,  have 
caused  this  Agreement  to  be  signed  in  their  names  and  delivered  as  of 
the  day  and  year  first  above  written. 

THE  PEOPLE'S  REPUBLIC  OF  THE  UNITED  STATES  OF 

BANGLADESH  AMERICA 

BY:     A.M. A.    Muhith By:       Joseph  S.    Toner 

Title;  __Secretarv,  External  Title:    Director,  US  AID 

Resources  Division 
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ANNEX    1 
Project  Description 

The  Project  Includes  construction  and/or  rehabilitation  of  4,300 
miles  of  distribution  line  (11  KV  or  less)  and  29  transformer  substations 
(33/11  KV) ,  connection  and  metering  of  approximately  268,000  rural 
domestic,  commercial  irrigation  and  small  Industrial  consumers  to 
the  system,  assistance  in  Internal  wiring  for  consumers,  and  establishment 
of  one  central  and  12  or  more  local  organizations  to  construct,  maintain, 
administer  and  promote  these,  systems .    Initial  Project  areas  will  cover 
49  Thanas  (4373  sq.  ml.)  and  1,088,000  households,  these  areas  to  be 
divided  into  12  or  more  sub-projects.    These  figures  are  approximate 
and  represent  Project  targets .    Project  life  is  six  years  . 

The  purpose  of  .the  Project  is  to  provide  electricity  at  reasonable 
cost  for  rural  employment  creation  and  community  service  facilities,  and 
for  rural  households ,  especially  those fcr  the  poor.    In  light  of  the  high 
percentage  of  landless  laborers  and  underemployed  workers  in  rural 
Bangladesh,  It  is  of  particular  importance  thattiis  Project  will  provide 
power  for  agricultural  prcctfSlng,  non-farm  rural  industries  and 
irrigation.    Domestic  services  will  be  widespread  based  on  an  estimated 
75  percent  of  households  able  to  afford  electric  service  in  the  Project  areas. 

The  central  organization  for  implementation  of  the  Bangladesh 
rural  electrification  program  and  this  Project  will  be  the  Rural  Electrification 
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Board  (REB).  The  REB  will  be  co-equal  with  the  existing  Power 
Development  Board,  and  both  will  come  under  the  Minittry  of  Powerj 
Flood  Control  and  Water  Resources. 

The  REB  will  coordinate  the  Borrower  /Grantee  'a  rural  electrification 
activities  with  related  rural  development  'efforts;  coordinate  the  assistance 
offered  to  rural  electrification  by  all  donors;  conduct  feasibility  studies 
of  proposed  local  distribution  projects  and  provide  interest  free,  long-term 
loans  to  local  user   organizations  to  finance  sub-projects;  assist  local 
groups  in  contracting  for  construction  services  and  supervising  construction; 
promote  development  of  rural  enterprises  using  electricity  by  providing 
technical  assistance  and  credit;  determine  and  enforce  safety  and  design 
standards;  arrange  the  purchase  of  bulk  power  at  favorable  prices  from 
the  Power  Development  Board  for  rural  user  groups;  provide  training  to 
local  groups  in  operating  and  maintaining  distribution  systems;  and  arrange 
for  the  import  or  local  purchase,  storage,  inventory  and  allocation  of 
equipment  and  materials  to  local  groups  for  construction  of  local  distri- 
bution systems* 

The  Power  Development  Board,  presently  responsible  for  all  power 
generation,  transmission  and  rural  distribution,  will  retain  responsibility 
for  generation  and  transmission  up  to  the  Project  area  substations  from 
which    power  will  be  distributed  by  local  user  groups. 
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The  Project  will  alao  establish  local  user  organizations,  or  Paill 
Bldyut  Samity  (PBS),  in  each  of  the  12  sub-project  areas.  Each  PBS  will 
be  responsible  for  operation  and  maintenance  of  the  local  distribution 
system,  for  maximizing  the  number  of  connections  and  for  service  billings 
and  collection*  Each  PBS  will  be  assisted  by  the  REB  through  technical 
assistance,  training,  financing,  contracting  assistance,  construction 
supervision  and  supply  of  construction  equipment  and  materials. 

The  PBSs  will  each  serve  an  area  including  approximately  30  Unions, 
•with  each  Union  having  a  PBS  representative.  All  area  residents  desiring 
electric  service  will  be  eligible  for  membership  in  the  PBS.   Payment  of  a 
nominal  membership  fee  and  deposit  will  entitle  prospective  consumers  to 
a  service  connection  at  no  additional  cost.  Housewiring  loans  are  also  to 
be  made  available  to  potential  consumers  who  could  not  otherwise  afford 
service. 

The  institutional  framework  for  this  Project  has  been  specifically 
established  as  a  basis  for  future  Borrower /Grantee  and  donor  activity  in 
rural  electrification.   Future  activities  should  include  both  the  establishment 
of  new  PBSs  and  the  procurement  of  additional  equipment,  mated  als  and 
services  for  use  by  the  initial  PBSs  after  completion  of  this  Project. 

The  total  Project  costs  are  estimated  at  $66.667  million.   The  AID 
contribution  will  include  an  initial  $16.  0  million  loan  and  $21.  0  million 
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grant  and  a  subseq  uent  $13  .0  million  grant  for  the  life  of  the  Project. 
The  Borrower/Grantee  will  be  financing  the  balance  of  $16.667  million 
In  local  currency  eq  uivalent.  Project  Inputs  will  be  financed  a  s  follows  : 

(U.S.    $  000) 


Construction 
Commodities 

Technical 
Assistance 

Support 

Commodities 


Housewirlng 
Loans 

Small  Industries 
Loan 

Construction 
Eq  uipment 

Contingency 


A.I.D 

Borro 

wer/Gran 

eo 

Total 

IX 

LC 

Total 

EX 

LC 

Total 

EX 

LC 

Total 

32,87! 

3(13G 

36,005 

- 

5,46! 

5,465 

32,87! 

-  8,595 

41,470 

•4,00( 

1,OOC 

5,000 

- 

3.50C 

3,500 

4,OOC 

4,500 

8,500 

43E 

700 

1,138 

- 

1,502 

1,502 

43f 

2,202 

2,640 

- 

- 

- 

- 

2,500 

2,500 

2,500 

2,500 

- 

- 

- 

- 

2,500 

2,500 

2,500 

2,3tTO 

1,90C 
5,95 

- 

1,900 
5,957 

- 

1,200 

1,200 

1,900 
5,957 

1,200 

1,900 
7,157 

45,1704,830     50,000      -  16,66716,66745,17021,497     66,667 

The  Parties  agree  that  the  figures  shown  in  this  financial  plan 
may  be  modified  as  project  planning  is  finalized. 
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Agreement  effected  by  exchange  of  notes 
Signed  at  Washington  January  4  and  9,  1978; 
Entered  into  force  January  9,  1978; 
Effective  January  19  1978. 
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The  Acting  Secretary  of  State  to  the  Pakistani  Ambassador 

January  4,  1978 
Excellency  i 

I  have  the  honor  to  refer  to  the  Agreement  concerning 
trade  In  cotton  textiles  of  May  6,  1975,  as  amended,  L1]  between 
the  United  States  and  Pakistan  (hereinafter  referred  to  as 

!  •       '  '         "      '\ 

the  Agreement)  and  to  recent  discussions  between  Rep- 
resentatives of  our  two  Governments  concerning  exports  of 
cotton  textiles  from  Pakistan  to  the  United  States.  As  a 
result  of  those  discussions,  X  wish  to  propose  the  following 
Agreement  relating  to  trade  in  cotton  textiles  between 
Pakistan  and  the 'United  States,  effective  January  1,  1978* 

1   The  term  of  this  Agreement  shall  be  from 
January  1,  1978  through  June  30,  1982,  During  such 
term,  the  Government  of  Pakistan  will  limit  exports  of 
cotton  textiles  to  the  United  States  during  each 
agreement  period,  to  aggregate,  group,  and  specific 
limits  at  the  levels  specified  in  the  following 
paragraphs. 

2.  'The  Agreement  is  divided  into  four  agreement 
periods,  with  the  following  terms: 
First  Agreement  Period       January  1,  1978  through 

December  31,  1978 
Second  Agreement  Period       "January  1,  1979  through 

December  31,  1979 
Third  Agreement  Period       January  1,  1980  through 

December  31,  1980 
Pouj.cn  Agreement  Period      January  1,  1981  through 

June  30,  1982. 
His  Excellency 

Sahabzada  Yaqub-Khan, 

Ambassador  of  Pakistan. 
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3.  For  the  first  agreement  period,  the  aggregate 
limit  will  be  150,000,000  square  yards  equivalent. 

4.  Within  the  applicable  aggregate  limit,  the 
following  group  limits  shall  apply  for  the  first 
agreement  period. 

Square  Yards  Equivalent 
Group  I  (Categories  300-320, 

360-369)  130,000,000 

Group  II  (Categories  330-359)   22,000,000 

5.  Within  the  applicable  aggregate  and  group 
limits,  the  following  specific  limits  will  apply  for  the 
first  agreement  period: 

Group  I  Square  Yards  Equivalent 

Category  313  (Sheeting)  56,419,000 
Category  319  (Duck)  13,321,000 
Category  363  2,350,000 

(Terry  and  other  pile  towels) 

Group  II  Units         Square  Yards  Equivalent 

Category  338 

(knit  shirts, 

M  and  B)      1,597,222  dozen    11,500,000 
--  Sublimit  TSUSA 

380.0650  799,583  dozen      5,757,000 

Category  339 

(Knit  shirts, 

W,  G  and  I)     347,222  dozen        2,500,000 
—  Sublimit  TSUSA 
382.0670  122,083  dozen          879,000 

6.  For  the  second  and  third  agreement  periods,  the 
aggregate,  group  and  specific  limits  shall  be  107  percent 
of  the  applicable  limits  for  the  preceding  period.  For 
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the  fourth  agreement  period,  the  aggregate,  group  and 
specific  limits  shall  be  164.24  percent  of  the  applicable 
levels  for  the  third  agreement  period. 

7  (a)   Within  the  aggregate  limit,  the  Group  I  limit 
may  be  exceeded  in  any  agreement  period  by  15  percent,  and 
the  Group  II  limit  by  7  percent. 

(b)   Within  the  aggregate  and  applicable  group  limits, 
as  they  may  be  adjusted  pursuant  to  this  paragraph,  specific 
limits  in  Categories  300-320,  360-369  may  be  exceeded  in 
any  agreement  period  by  10  percent  and  in  Categories  330-359 
by  7  percent, 

8 (a)   In  any  agreement  period,  exports  may  exceed  by  a 
maximum  of  11  percent  the  aggregate  limit  and  any  group  or 
specific  limit  by  allocating  to  the  limits  for  that  period 
an  unused  portion  of  the  applicable  limit  for  the  previous 
agreement  period  (carryover)  or  a  portion  of  the  applicable 
limit  for  the  succeeding  agreement  period  (carry  forward) . 
(i)   Carryover  may  be  utilized  as  available 

up  to  11  percent  of  the  receiving  period's 
applicable  limits; 

(ii)  Carry  forward  may  be  utilized  up  to  6 
percent  of  the  receiving  period's 
applicable  limits  and  charged  against  the 
next  period's  applicable  limits; 
(iii)   The  combination  of  carryover  and  carry 
forward  may  not  exceed  11  percent  of  the 
receiving  period's  applicable  limits  in 
any  agreement  period. 

(b)  For  purposes  of  this  Agreement,  a  shortfall 
occurs  when  exports  from  Pakistan  to  the  United  States 
during  an  agreement  period  are  below  the  aggregate  limits 
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in  this  Agreement  or  the  limits  in  force  for  the  year 
ending  December  31,  1977 ,  provided  in  the  Agreement 
referred  to  above.   In  the  agreement  period  following 
the  shortfall,  exports  from  Pakistan  to  the  United  States 
may  be  permitted  to  exceed  the  aggregate,  group,  and 
specific  limits  in  accordance  with  the  provisions  of 
subparagraph  (a)  and  (b)  of  this  paragraph  by  carryover 
of  shortfalls  in  the  following  manner: 

(i)  The  carryover  shall  not  exceed  the  amount 
of  shortfall  in  either  the  aggregate  limit 
or  any  applicable  group  or  specific  limit; 
and 

(ii)  In  the  case  of  shortfalls  in  the  categories 
(or  combination  of  categories)  subject  to 
specific  limits,  the  shortfalls  shall  be 
.  trs-ed  in  the  same  category  (or  combination 
of  categories)  in  which  the  shortfall 
occurred ;  and 

(iii)   In  the  case  of  shortfalls  not  attributable 
to  categories  (or  combination  of  categories) 
subject  to  specific  limits,  the  carryover 
shall  be  used  in  the  same  group  in  which 
the  shortfall  occurred. 

(c)  The  limits  referred  to  in  subparagraphs  (a)  and 
(b)  of  this  paragraph  are  without  any  adjustment  under  this 
paragraph  or  paragraph  7  above* 

(d)  The  total  adjustment  under  this  paragraph  shall 
be  in  addition  to  the  adjustment  permitted  by  paragraph  7 
to  the  limits  for  any  agreement  period. 

9  (a)   Categories  not  given  specific  limits  are  subject 
to  consultation  levels  and  to  the  aggregate  and  applicable 
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group  limits.  In  the  event  the  Government  of  Pakistan 
wishes  to  permit  exports  from  Pakistan  to  the  United  States 
in  any  category  in  excess  of  the  applicable  consultation 
level  during  any  agreement  year,  the  Government  of  Pakistan 
shall  request  consultations  with  the  Government  of  the 
United  States  of  America  on  this  question  and  the  Government 
of  the  United  States  of  America  shall  enter  into  such 
consultations.  Until  agreement  on  a  different  level  of 
exports  is  reached,  the  Government  of  Pakistan  shall  limit 
exports  from  Pakistan  to  the  United  States  in  the  category 
in  question  to  the  consultation  level .  Consultation  levels 
applicable  for  the  first,  second  and  third  agreement  periods 
for  certain  categories  not  given  specific  limits  are 
listed  in  Annex  A.  For  each  category  not  given  a  specific 
limit  and  not  listed  in  Annex  A,  the  consultation  level  for 
the  first,  second  and  third  agreement  periods  will  be 
1,000,000  square  yards  equivalent  in  Categories  300-320, 
360-369;  and  700,000  square  yards  equivalent  in  Categories 
330-359. 

(b)   For  the  fourth  agreement  period,  the  consultation 
level  for  each  category  listed  in  Annex  A  shall  be  150 
percent  of  the  level  given  in  Annex  A.  For  each  category 
not  given  a  specific  limit  and  not  listed  in  Annex  A,  the 
consultation  level  will  be  1,500,000  square  yards  equivalent 
in  Categories  300-320  and  360-369,  and  1,050,000  square 
yards  equivalent  in  Categories  330-359. 

10.  The  Government  of  Pakistan  shall  use  its  best 
efforts,  to  space  exports  from  Pakistan  to  the  United  States 
within  each  category  evenly  throughout  the  agreement  year, 
taking  into  consideration  normal  seasonal  factors. 

11.  The  two  Governments  recognize  that  the  successful 
implementation  of  this  agreement  depends  in  large  part  upon 
mutual  cooperation  on  statistical  questions.  The  Government 
of  the  United  States  of  America  shall  promptly  supply  the 
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Government  of  Pakistan  with  data  on  monthly  imports  of 
cotton  textiles  from  Pakistan.     The  Government  of  Pakistan 
shall  promptly  supply  the  Government  of  the  United  States 
of  America  with  data  on  monthly  exports  of  cotton  textiles 
to  the  United  States.      Each  Government  agrees  to  supply 
promptly  any  other  available  relevant  statistical  data 
requested  by  the  other  Government. 

12.  In  the  implementation  of  this  agreement,    the 
system  of  categories  and  the  rates  of  conversion  into 
square  yards  equivalent  listed  in  Annex  B  hereto   shall 
apply.      In  any  situation  where  the  determination  of  an 
article  to  be  a  cotton  textile  would  be  affected  by 
whether  a  chief  weight  or  chief  value  criterion  is  used, 

the  chief  value  criterion  used  by  the  Government  of   the  United 
States  of  America  shall  apply. 

13.  The  Government  of  Pakistan  and  the  Government  of 
the  United  States  of  America  agree  to  consult  on  any 
question  arising  in  the  implementation  of  this   agreement. 

14.  Mutually  satisfactory  administrative   arrangements 
or  adjustments  may  be  made  to  resolve  minor  problems   arising 
in  the  implementation  of  this  agreement,    including  differences 
in  points  of  procedure  or  operation. 

15.  If  the  Government  of  Pakistan  considers   that,    as 

a  result  of  limitation  specified  in  this   agreement,    Pakistan 
is  being  placed  in  an  inequitable  position  vis-a-vis   a  third 
country,   the  Government  of  Pakistan  may  request  consultations 
with  the  Government  of  the  United  States  of  America  with  a 
view  to  taking  appropriate  remedial   action   such  as   a 
reasonable  modification  of  this  agreement.      These  consultations 
will  begin  within  30  days  from  the  date  of   request,    unless 
mutually  agreed  otherwise. 
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16.  During  the  term  of  this  Agreement,  the  Government 
of  the  United  States  of  America  will  not  request  restraint 
on  the  export  of  cotton  textiles  from  Pakistan  to  the 
United  States  under  terms  other  than  those  contained  in 
this  Agreement.   The  applicability  of  any  international 
Agreement  to  which  both  countries  are  parties  to  trade 

in  textiles  between  Pakistan  and  the  United  States  shall 
be  otherwise  unaffected  by  this  Agreement. 

17.  The  Government  of  the  United  States  of  America 
may  assist  the  Government  of  Pakistan  in  implementing  the 
limitation  provisions  of  this  Agreement  by  controlling 
imports  of  cotton  textiles  covered  by  the  Agreement. 

IB.   Exports  of  handloom  fabrics  of  the  cottage 
industry,  hand-made  cottage  industry  products  made  of 
such  handloomed  fabrics,  and  traditional  folklore  handicraft 
textile  products ,  also  known  as  "Pakistan  Items",  are 
not  within  the  purview  of  this  Agreement.   A  list  of 
Pakistan  Items  with  definitions,  as  identified  by  rep- 
resentatives of  both  Governments,  is  attached  to  this 
Agreement  as  Annex  C,  and  will  serve  as  a  basis  for  im- 
plementing this  provision  of  the  Agreement-   Additional 
items  may  be  subsequently  added  to  this  list  by  mutual 
agreement . 

19*   The  export  visa  system  and  certificates  procedure 
for  hand-made  cottage  industry  products  and  Pakistan  Items, 
which  has  been  implemented  by  previous  administrative 
arrangements,  will  be  continued  in  force. 

20.   If  the  two  Governments  are  unable  to  reach  a 
mutually  satisfactory  solution  within  a  reasonable  period 
of  time  to  problems  which  have  been  the  subject  of 
consultations  under  this  Agreement  or  its  related  documents, 
either  Government  may,  after  notification  to  the  other 
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Government,  refer  such  problems  to  such  international 
organizations  to  which  both  Governments  are  parties  which 
deal  with  the  subject  matter  of  this  Agreement. 

21.   Either  Government  may  terminate  this  Agreement 
effective  at  the  end  of  any  Agreement  period  by  written 
notice  to  the  other  Government  to  be  given  at  least  90 
days  prior  to  the  end  of  such  agreement  period.   Either 
Government  may  at  any  time  propose  revisions  in  the  terms 
of  this  Agreement. 

If  this  proposal  is  acceptable  to  the  Government  of 
Pakistan,  this  note  and  your  Excellency's  note  of  confirmation 
on  behalf  of  the  Government  of  Pakistan  shall  constitute  an 
•Agreement  between  the  Government  of  Pakistan  and  the 
Government  of  the  United  States  of  America. 

Accept r  Excellency,  the  renewed  assurances  of  my 
highest  consideration. 

For  the  Acting  Secretary  of  State: 
William  Barraclough 
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ANNEX  A 

DESIGNATED  CONSULTATION  LEVELS 

Group  I  Square  Yards  Equivalent 

Category  315  (Printcloth)         26,049,000 
Category  317  (Twills  &  Sateen)      6,512,000- 
Category  369  part  9,002,000 

(Miscellaneous  manufactures 

excluding  bar  mops  -  TSUSA  366.1855) 

GROUP  XI  Units         Square  Yards  Equivalent 

Category  352 

(Underwear)      245,455  dozen  2,700,000 
Category  340 

(Blouses)        102,621  dozen  1,488,000 
Category  359 

(Other  Apparel)   266,739  Ibs.   1,227,000 
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ANNEX  B 

Categories 

Description 

Conversion 

Factor/Unit 

300 

Cotton  carded  yarn 

4.6/Lb. 

301 

Cotton  combed  yarn 

4.6/Lb. 

310 

Gingham 

1.0/Syd. 

311 

Velveteen 

1.0/Syd. 

312 

Corduroy 

1.0/Syd. 

313 

Sheeting 

1.0/Syd. 

314 

Broadcloth 

1.0/Syd. 

315 

Pr  into  loth 

1.0/Syd. 

316 

Shirtings 

1.0/Syd. 

317 

Twills  and  sateens 

1.0/Syd. 

318 

Yarn-dyed 

1.0/Syd. 

319 

Duck 

1.0/Syd. 

320 

Other  Fabrics/  n.e.s. 

1.0/Syd. 

330 

Handkerchiefs 

1.7/DOZ* 

331 

Gloves 

3.5/DPr. 

332 

Hosiery 

4.6/DPr. 

333 

Suit-type  coats,  Men's 

and  Boys' 

36.2/Doz. 

334 

Other  coats,  Men's  and  Boys' 

41.3/D02. 

335 

Coats,  Women's,  girls'  and 

infants  ' 

41.3/Doz. 

336 

Dresses 

45.3/Doz. 

337 

Playsuits 

25.0/Doz. 

338 

Knit  shirts,  Men's  and  boys' 

7.2/Doz. 

339 

Knit  shirts  and  blouses. 

W,  G  and  I 

7.2/Doz. 

340 

Shirts,  not  knit 

24.0/Doz. 

341 

Blouses/  not  knit 

14  .  5/Doz  . 

342 

Skirts 

17.8/Doz. 

343 

Suits,  Men's  and  boys' 

4.5/No. 
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344 

345 
347 
343 

349 

350 
351 
352 
359 
360 
361 
362 
363 
369 


Suits,  Women's,  girls"  and 

infants1  4.5/No. 

Sweaters  36.8/Doz. 

Trousers /  Hen1 s  and  boys v  17 • 9/Doz , 
Trousers/  Women's  girls' 

and  infants1  17.3/Dos. 

Brassieres,  etc...  4«8/t>O3, 

Dressing  gowns  51.0/Doz. 

Nightwear  52.0/Doz. 

Underwear  11.0/Dos. 

Other  Apparel  4,6/Lb. 

Pillowcases  1.1/No. 

Sheets  6. 2 /No, 

Bedspreads  and  guilts  6.9/tto. 

Terry  and  other  pile  towels  0.5/No. 

Other  cotton  Manufactures  4.6/Lb. 
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ANNEX  C 
Definition 

"Pakistan  items"  are  those  items  that  are  uniquely  and 
historically  traditional  Pakistani  products  cut,  sewn  or 
otherwise  fabricated  by  hand  in  the  cottage  industry.  They 
are  limited  to  the  products  enumerated  below  and  such  other 
items  as  may  be  agreed  upon  from  time  to  time. 

List  of  Pakistan  Items 

1.  Shisha  Embroidered  Dresses  -  Traditional  mirror 
embroidery  on  plain,  printed  or  striped  material, 
worn  by  the  people  of  Sind  and  Baluchistan,   Short, 
medium  or  long  in  length  according  to  the  areas 
from  which  they  come. 

2,  Dastkari  Xurta  and/or  Gharara  -  A  Kurt  a  is  a  type 
of  halter  blouse  worn  with  the  Gharara*  A 
Gharara  is  a  traditional  form  of  the  pa  jama  worn 
by  ladies  of  the  Moghul  courts.   Each  leg  of 

the  Gharara  measures  about  one  yard  across  the 
bottom  opening.   Both  made  of  cotton  material  with 
multi-colored  embroidery  and  with  drawstrings 
at  the  top  and  waist,  in  the  tradition  of  the 
Moghul  Kings. 

3.  Multani  Kurat  -  Crochet  worked  shorts  or  long 
tunic  worn  by  the  peasants  in  Punjab.   Crocheted 
work  located  at  the  neck  and  front  and  has 
triangular  inserts  at  the  armpits. 

4.  Embroidered  Kurta  -  Type  of  shirts  or  loose  tunic 
worn  throughout  Pakistan  over  loose  trousers.   Is 
embroidered  in  different  colors.   Adapted  from 
Angarkha  by  King  Ahmad  Shah  Abdali.   Worn  short 
or  long  and  has  tringular  inserts  at  the  armpits. 
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5.  Multani  Choli  -  (If  in  part  of  set)  Fitted 
blouse  worn  with  either  a  Lungi  (i.e.  a  scarf) 
or  Sari  in  Punjab  &  Sind.   Choli  is  embroidered 
in  different  colors  or  hand  printed,  tied  either 
in  front  or  back. 

6.  Rilli  Kurta  -  Kurta  of  heavy  fabric  with 
patchworked  decorations  appliqued  by  hand,  worn 
by  the  women  of  Sind* 

7m   Burga  -  Loose  tunic  or  dress  with  hood  attached 

worn  by  ladies  when  going  out  of  the  house.   Worn 
as  as  outer  covering  an  often  gaily  embroidered 
or  hand  printed. 

8«    Quetta  Jackets  —  Loose  vest  worn  over  Kurta  by 
men  and  women.   Made  either  of  printed  material 
or  of  embroidered  material  with  mirrors  on 
plain  colors. 

9.  Ghagra  -  Ankle  length,  loose  fitting  skirt  with 
drawstrings  around  the  waist  or  hooks  worn  with 
either  a  fitted  or  loose  choli,  with  traditional 
colors  embroidered  or  hand  printed.   Worn  in  the 
Tharparkar  area  of  Sind. 

10.  Batwa  -  (Drawstring  pouches,  bags,  purses  and 
string  bags) -   Accessories  for  all  Pakistani 
dresses  for  carrying  betel  nuts  and  other  personal 
things.   Gaily  printed  or  hand  embroidered  or 
with  mirrors,  or  made  with  colored  strings. 

11.  Shindi  Julaba  -  Very  loose  ankle  length  garment 
in  hand loom  or  hand-blocked  material  with  a 
hood  attached,  with  tie  string  at  V  opening  in 
neck  and  side  slits  at  lower  part  extending  to 
lower  hem.   Worn  with  or  without  hood  in  the 
villages  of  Sind  and  can  also  be  embroidered. 
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12.   Izarban  -  Cotton  belt  in  multi  colored  continuous 

lengths  of  unwoven  threads* 
13*  Baluchi  Kameez  -  Embroidered  top  worn  by  the 

women  of  Baluchistan  over  Shalwar  or  Turkish 

trousers.   Flared  tunic  with  extra  wide  sleeves 

tapering  to  a  buttoned  cuff. 

14.  Cotton  Embroidered  Kaftan  -  Kaftan  in  the 
traditional  embroidery  of  Multan,  Makran,  Derz 
Ghazi  Khan  and  Nuchki.  Long,  loose  fitting  dress 
with  embroidery  around  top  and  bottom  with  side 
slits  of  about  IS  inches  to  the  lower  hem. 

15.  Cholistan  Kurta  -  Colorful  striped  heavy,  un- 
bleached fabric  worn  by  the  camel  drivers  of  the 
Cholistan  Desert  with  stand  up  collar  band  and 
sleeves  made  into  the  body  of  the  garment* 

16.  Chilaf  -  Embroidered  decorative  tublar  case  open 
at  both  ends  with  drawstring  enclosures. 

17.  Dupatta  -  (If  in  part  of  a  set)  Long  scarf  about 
4  feet  or  more  long  and  three  feet  or  more  wide 
of  thin  cotton  fabric  with  colorful  design  worn 
by  women  to  cover  the  head. 

18.  Ciiranerband  -  Antique  and  embroidered  wide  belts 
worn  around  the  waist,  with  heavy  mirrored 
embroidery. 
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The  Pakistani  Ambassador  to  the  Secretary  of  State 


EMBASSY  OF  PAKISTAN 

2313  MASSACHUSETTS   AVENUE.   N.  W. 

WASHINGTON.  D.  C.  2OOO8 


January  9,    1978 


AMBASSADOR  OF   PAKISTAN 


Excellency, 

I  have  the  honour  to  refer  to  your  note  of 
January  4,    1978,   proposing  an  agreement  on  trade 
in  Cotton  Textiles  between  Pakistan     and     the  United 
States  of  America. 

I  confirm  on  behalf  of  the  Government  of 
Pakistan  that  the  proposal  contained  in  your  note 
is  acceptable  to  my  Government,    and  that  your 
note  and  this  note  in  reply,   constitute  an  agreement 
between  our  two  Governments. 

Accept,   Excellency,    the  renewed  assurances 
of  my  highest  consideration. 


. 


(Sahabzada  Yaqub  Khan) 


The  Honorable 
Cyrus   R.    Vance, 
Secretary  of  State, 
Washington  DC     20520 


TIAS  9050 


TUNISIA 

Rural  Community  Health 

Agreement  signed  at  Tunis  December  29,  1977; 
Entered  into  force  December  29,  1977. 
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A.I.D.  Loan  No.  6&MJ-053 
A.I.D.  Project  No.  66*4-0296 

LOAN  AND  GRANT  AGREEMENT 

Dated  DEC29W7 
BETWEEN 

The  Republic  of  Tunisia  (Cooperating  Country) 
and 

The  United  States  of  America,  acting  through  the 
Agency  for  International  Development  (nA.I.D.n) 

Article  I:  The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings  of 

the  parties  named  above  ("Parties")  with  respect  to  the  undertaking 

by  the  Cooperating  Country  of  the  Project  described  below,  and  the 

financing  thereof  by  the  Parties. 

Article  2:  The  Project 

SECTION  2.1.  Definition  of  Project.  The  Project,  which  is 
further  described  in  Annex  1,  will  consist  of  redefining  the  tasks 
of  the  non-physician  personnel  and  retraining  of  front  line  health 
workers,  Integrating  preventive  and  curative  primary  health  services 
including  family  planning,  expanding  outreach  components  of  the 
primary  care  system,  constructing  and  renovating  facilities  and 
providing  equipment  for  primary  care,  all  In  the  framework  of  the 
Tunisian  regulations.  Ajinex  1,  attached,  contains  the  detailed 
Project  description  cited  in  this  Section  2.1.  and  identifies  those 
elements  of  the  Projeqt  for  which  Grant  financing  will  be  employed, 
and  those  for  which  Loan  financing  will  be  employed.  Within  the 
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limits  of  the  above  definition  of  the  Project,   elements  of  the 
description  contained  in  Annex  1  may  be  changed  by  written  agreement 
of  the  authorized  representatives  of  the  Parties  named  in  Section 
9.2.  without  formal  amendment  of  this  Agreement. 
SECTION  2.2.     Incremental  Nature  of  the  Grant 

(a)  A.I.D.'s  grant  contribution  to  the  Project  will  be  provided 
in  increments,  the  initial  one  being  made  available  in  accordance  with 
Section  3.1.  of  this  Agreement.     Subsequent  increments  will  be  subject 
to  availability  of  grant  funds  to  A.I.D.  for  this  purpose,  and  to  the 
mutual  agreement  of  the  Parties,  at  the  time  of  a  subsequent  increment, 
to  proceed  with  the  project. 

(b)  Within  the  overall  Project  Assistance  Completion  Bate 
stated  in  this  Agreement,  A.I.D.,  based  upon  consultation  with  the 
Grantee,  may  specify  in  Project  Implementation  Letters  appropriate 
time  periods  for  the  utilization  of  funds  granted  by  A.I.D.  under  an 
individual  increment  of  assistance. 

Article  3:     Financing 

SECTION  3-1.     The  Grant;  the  Loan.     To  assist  the  Cooperating 
Country  to  meet  the  costs  of  carrying  out  the  Project,  A.I.D.  pursuant 
to  the  Foreign  Assistance  Act  of  1961,  as  amended,  E1]  agrees  to  allot  one 
million  United  States  ($U.S.)  Pol  Jars  ($1,000,000)  in  grant  funds  for 
technical  assistance  over  the  life  of  the  project,  of  which  six 
hundred  eighty  thousand  dollars   ($680,000)  will  be  released  in  Fiscal 
year  1978.     A.I.D.  also  agrees  to  lend  the  Cooperating  Country 


X75  Stat.  424;  22  U.S.C.  §2151  note.  [Footnote  added  by  the  Department  of 
State.] 
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under  the  terms  of  this  agreement  not  to  exceed  three  million  U.  8. 
Dollars  ($39000,000)  ("Loan").  The  aggregate  amount  of  disbursements 
under  the  Loan  Is  referred  to  as  "Principal".  The  Loan  and  the  Grant 
together  are  referred  to  as  the  "Assistance". 
The  Assistance  may  be  used  to  finance  foreign  exchange  costs,  as 
defined  In  Section  ?•!•>  and  local  currency  costs,  as  defined  In 
Section  tf.2  of  goods  and  services  required  for  the  Project. 

SECTION  3.2.  Cooperating  Country  Resources  for  the  Project. 

(a)  The  Cooperating  Country  agrees  to  provide  or  cause  to  be 
provided  for  the  Project  *OT  funds,  In  addition  to  the  Assistance, 
and  all  other  resources  required  to  carry  out  the  Project  effectively 
and  In  a  timely  manner. 

(b)  The  resources  provided  by  the  Cooperating  Country  for  the 
Project  will  be  approximately  the  equivalent  of  U.S.  $1,615,850 
including  costs  borne  on  an  "in-kind"  basis,  but  not  less  than  25$ 
of  the  total  cost  of  the  Project. 

SECTION  3-3.  Project  Assistance  Completion  Date. 

(a)  The  "Project  Assistance  Completion  Date"  (PACD),  which 
is  September  30,  1960,  or  such  other  date  as  the  Parties  may  agree 
to  In  writing,  is  the  date  by  which  the  Parties  estimate  that  all 
services  financed  under  the  Assistance  will  have  been  performed  and 
all  goods  financed  under  the  Assistance  will  have  been  furnished  for 
the  Project  as  contemplated  in  this  Agreement. 
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Ob)  Except  as  A.I.B.  may  otherwise  agree  In  writing,  A. I.E. 
vlll  not  issue  or  approve  documentation  which  would  authorize 
disbursement  of  the  Assistance  for  services  performed  subsequent 
to  the  FACD  or  for  goods  furnished  for  the  Project,  as  contemplated 
in  this  Agreement,  subsequent  to  the  PACT. 

(c)  Requests  for  disbursement,  accompanied  by  necessary 
supporting  documentation  prescribed  in  Project  Implementation  Letters, 
are  to  be  received  by  A.I.D*  or  any  bank  described  In  Section  8,1. 
no  later  than  nine  (9)  months  following  the  EA.CD,  or  such  other 
period  as  A.I.D.  agrees  to  in  -writing.  After  such  period,  A.I.D. 
by  giving  notice  In  writing  to  the  Cooperating  Country,  may  at  any 
time  or  times  reduce  the  amount  of  the  Assistance  by  all  or  any  part 
thereof  for  which  requests  for  disbursement,  accompanied  by  necessary 
supporting  documentation  prescribed  in  Project  Implementation 
Letters,  were  not  received  before  the  expiration  of  said  period. 
Article  Us  Loan  Terms 

SECTION  U.I.  Interest .  The  Cooperating  Country  will  pay  to 
A.I.D,  interest  which  will  accrue  at  the  rate  of  two  percent  (2$) 
per  annum  for  ten  years  following  the  date  of  the  first  disbursement 
of  the  Loan  hereunder  and  at  the  rate  of  three  percent  (3%)  per  annum 
thereafter  on  the  outstanding  balance  of  Principal  and  on  any  due 
and  unpaid  Interest.  Interest  on  the  outstanclng  balance  will 
accrue  from  the  date  (as  defined  in  Section  8.5.)  of  each  respective 
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disbursement,  and  will  be  computed  on  the  beta  is  of  a  365-day  year. 
Interest  will  be  payable  no  later  than  six  (6)  months  after  the 
first  disbursement  of  the  Loan  hereunder,  on  a  date  to  be  specified 
by  A.I.D. 

SECTION  U.2.  Repayment,  The  Cooperating  Country  will  repay 
the  Principal  to  A.I.D.  within  thirty  (30)  years  from  the  date  of 
the  first  disbursement  of  the  Loan  in  forty-one  (l+l)  approximately 
equal  semi-annual  Installments  of  Principal  and  interest.  The  first 
Installment  of  Principal  will  be  payable  nine  and  one-half  (9-1/2) 
years  after  the  date  on  which  the  first  interest  payment  is  due  in 
accordance  with  Section  l+.l.  A.I.D.  will  provide  the  Cooperating 
Country  with  an  amortization  schedule  in  accordance  with  this  Section 
after  the  final  disbursement  under  the  Loan. 

SECTION  U.3*  Applications  Currency,  and  Place  of  Payment.  All 
payments  of  Interest  and  Principal  hereunder  will  be  made  in  U.S . 
Dollars  end  will  be  applied  first  to  the  payment  of  interest  due  and 
then  to  the  repayment  of  Principal.  Except  as  A.I.D.  may  otherwise 
specify  In  writing,  payments  will  be  made  to  the  Controller,  Office 
of  Financial  Management,  Agency  for  International  Development, 
Washington,  D.C.  20523,  U.S.A.,  and  will  be  deemed  made  when  re- 
ceived by  the  Office  of  Financial  Management. 
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SECTION  U.U,  Prepayment,  Upon  payment  of  all  interest  and  any 
refunds  then  due,  the  Cooperating  Country  may  prepay ,  without  penalty! 
all  or  any  part  of  the  Principal.  Unless  A.I.D.  otherwise  agrees  In 
writing,  any  such  prepayment  will  be  applied  to  the  installments  of 
Principal  In  the  inverse  order  of  their  maturity. 

SECTION1  lj-*5«  Renegotiation  of  Terms, 

(a)  The  Cooperating  Country  and  A.I.D*  agree  to  negotiate, 
at  such  time  or  times  as  either  may  request,  an  acceleration  of 
the  repayment  of  the  Loan  in  the  event  that  there  Is  any  signifi- 
cant and  continuing  improvement  in  the  internal  and  external 
economic  and  financial  position  and  prospects  of  Tunisia,  which 
enable  the  Cooperating  Country  to  repay  the  Loan  on  a  shorter  schedule* 

(b)  Any  request  by  either  Party  to  the  other  to  so  negotiate 
will  be  made  pursuant  to  Section  9.1. ,  and  will  give  the  name  and 
address  of  the  person  or  persons  who  will  represent  the  requesting 
Party  in  such  negotiations. 

(c)  Within  thltty  (30)  days  after  delivery  of  -a  t«pM*t  «o 
negotiate,  the  requested  Party  tfiZl  assounlca-te  to  the  otbtff, 
ftorsuant  to  Section  9*1* »  the  name  and  address  of  the  person  or 
persons  wbo  will  represent  the  requested  Party  in  such  negotiations. 

(d)  The  representatives  of  the  Parties  will  meet  to  carry  on 
negotiations  no  later  than  thirty  (30)  days  after  delivery  of  the 
requested  party's  communication  under  Sub-section  (c).  The 
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negotiations  will  take  place  at  a  location  mutually  agreed  upon 
by  the  representatives  of  the  Parties,  provided  that,  in  the  absence 
of  mutual  agreement,  the  negotiations  will  take  place  at  the  office 
of  the  Cooperating  Country's  Ministry  of  Foreign  Affairs  in  Tunisia, 

SECTION  U.6.  Termination  on  Full  Payment,  Upon  payment  in  full 
of  the  Principal  and  any  accrued  interest,  this  Agreement  and  all 
obligations  of  the  Cooperating  Country  and  A,I.D«  relating  to  the 
Loan  provisions  of  this  Agreement  will  cease*  However,  with  respect 
to  any  remaining  obligations  arising  out  of  the  expenditure  of  Grant 
funds,  this  agreement  will  remain  in  full  force  and  effect. 
Article  5:  Conditions  Precedent  to  Disbursement. 

SECTION  5.1  First  Disbursement.  Prior  to  the  first  disbursement 
of  the  assistance  the  Cooperating  Country  will,  except  as  A.I.D.  may 
otherwise  agree  in  writing,  furnish  to  A.I.D.  in  form  and  substance 
satisfactory  to  A.I.D.: 

(a)  An  opinion  of  counsel  acceptable  to  A.I.D*  that  this  Agreement 
has  been  duly  authorized  and/or  ratified  by,  and  executed  on  behalf  of, 
the  Cooperating  Country  and  that  it  constitutes  a  valid  and  legally 
binding  obligation  of  the  Cooperating  Country  in  accordance  with  all 

of  its  terms; 

(b)  A  statement  of  the  name  of  the  person  holding  or  acting  In 
the  Office  of  the  Cooperating  Country  specified  on  Section  9*2.  and 
of  any  additional  representatives,  together  with  a  specimen  signature 
of  each  person  specified  in  such  statement; 
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(c)  A  request  from  the  Cooperating  Country  for  A.I.D.  to 
directly  procure  consulting  services  of  an  architect  to  advise  on 
the  health  service  aspects  of  the  buildings  being  financed  by  the  loan. 

SECTION  5.2-  Additional  Disbursements,  Prior  to  the  disbursement 
of  assistance  for  other  than  the  consultant  services  contemplated  in 
Section  3.1.  the  Cooperating  Country  will,  except  aa  A.I.D.  may  other- 
wise agree  in  writing,  furnish  to  A.I.D*  in  form  and  substance  satis- 
factory to  A.I.D.; 

(a)  A  request  from  the  Cooperating  Country  for  A.I.D.  to  directly 
procure  the  health  services  technical  assistance; 

(b)  A  set  of  criteria  by  which  the  health  centers  will  be 
deemed  operational; 

(c)  A  preliminary  training  plan;  and 

(d)  A  preliminary  evaluation  plan. 

SECTION  5-3-  Disbursements  for  Construction  and  Renovation^ 
Prior  to  the  disbursement  of  funds  for  construction  or  renovation,  the 
Cooperating  Country  will,  except  as  A.I.D.  may  otherwise  agree  in 
writing,  furnish  to  A.I.D.  In  form  and  substance  satisfactory  to  A,X,D«  t 

(a)  Final  designs,  specifications,  and  cost  estimates  for  the 
construction  and  renovation  of  health  centers; 

(b)  A  final  training  £lan; 

(c)  A  final  evaluation  plan; 

(d)  A  list  of  construction  and  renovation  sites  and  evidence 
that  clear  title  to  each  has  been  obtained,  the  reimbursement  for 
each  site  being  considered  in  relation  with  the  title  for  such  site; 
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(e)  A  list  of  the  equipment  to  "be  provided  under  the  project, 
together  with  a  procurement  schedule  and  a  delivery  schedule;  and 

(f)  A  work  plan  for  the  construction  and  renovations. 
SECTION  5.H.  Notification.  When  A.I.D.  has  determined  that  the 

conditions  precedent  specified  in  Sections  5-1.,  5.2.  and  5,3.  have  been 
met,  it  will  promptly  notify  the  Cooperating  Country. 

SECTION  5-5«  Ter^nftT  Dates  for  Conditions  Precedent 

(a)  If  all  of  the  conditions  specified  in  Section  5«&»  have  not 
been  met  within  90  days  from  the  date  of  this  Agreement  or  such  later 
date  as  A.I.D.  may  agree  to  in  writing,  A.I.D.  may,  at  its  option, 
terminate  this  Agreement  by  written  notice  to  the  Cooperating  Country. 

(b)  If  all  of  the  conditions  specified  in  Section  5.2.  have  not 
been  met  within  180  days  from  the  date  of  this  Agreement,  or  if  all  of 
the  conditions  specified  in  Section  5.3-  have  not  been  met  within  300 
days  from  the  date  of  this  Agreement,  or  such  later  dates  as  A.I.D. 
may  agree  to  in  writing,  A.I.D*,  at  its  option,  may  cancel  the  then 
undisbursed  balance  of  the  Assistance,  to  the  extent  not  irrevocably 
committed  to  third  parties,  and  may  terminate  this  Agreement  by  written 
notice  to  the  Cooperating  Country.  In  the  event  of  such  termination  the 
Cooperating  Country  will  repay  immediately  the  Principal  then  out- 
standing and  any  accrued  interest;  on  receipt  of  such  payments  in  full 
and  payments  for  irrevocably  committed  amounts,  this  Agreement  and  all 
obligations  of  the  Parties  hereunder  will  terminate,  except  with  respect 
to  any  obligations  arising  out  of  the  expenditure  of  Grant  funds. 
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Article  6:     Special  Convenants 

SECTION  6.1.     Project  Evaluation..    The  Parties  agree  to  establish 
an  evaluation  program  as  part  of  the  Project.     Except  as  the  Parties 
otherwise  agree  in  writing,  the  program  will  include,   during  the 
implementation  of  the  Project  and  at  one  or  more  points  thereafter: 
(a)     evaluation  of  progress  toward  at-bainment  of  the  objectives  of 
the  Project;   (b)  identification  and  evaluation  of  problem  areas  or 
constraints  which  may  inhibit  such  attainment;    (c)   assessment  of  how 
such  information  may  be  used  to  help  overcome  such  problems;   and 
(d)  evaluation,  to  the  degree  feasible 3    of  the  overall  development 
impact  of  the  Project. 

SECTION  6.2.     Counterparts .     Prior  to  the  arrival  in  Tunisia  of 
the  technical  assistance  team,  unless  A.I.D.    shall  otherwise  agree 
in  writing,  the  Cooperating  Country  shall  furnish,    in  form  and  substance 
satisfactory  to  A.I.D*,   evidence    that   the  Government  of  Tunisia  has 
designated  appropriate  counterparts  in  both  Siliana  and  Sidi  Bou  Zid 
provinces  and  in  Tunis. 

SECTION  6.3.     Facilities .     The  Cooperating  Country  agrees  to 
assist  USAID/Tunisia  in  obtaining  such  housing,   offices  and  other 
facilities  as  are  needed  in  the  project    area  to  support  the  work  of 
the  technical  assistance  team. 
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SECTION  6.U.  Technical  Assistance.  The  Cooperating  Count ry 
agrees  to  collaborate  with  AID  in  the  selection  of  a  qualified  Ug, 
technical  assistance  contractor  to  implement  a  program  of  work  along 
the  general  lines  described  in  "Design  Study  II :  Integrated  Rural 
Health  Services  in  Siliana  and  Sidi  Bou  Zid  Provinces,  Tunisia", 
July  28,  1977,  Family  Health  Care,  Inc.,  Washington,  B.C. 
Article  7.  Procurement  Source 

SECTION  7-1.  Foreign  Exchange  Costs.  Disbursements  pursuant 
to  Section  8.1.  will  be  used  exclusively  to  finance  the  costs  of 
goods  and  services  required  for  the  Project  having  their  source  and 
origin  in  countries  included  in  Code  9Ul  of  the  A.I.D.  Geographic 
Code  Book  as  in  effect  at  the  time  orders  are  placed  of  contracts 
entered  into  for  such  goods  and  services  or  in  Tunisia  ("Foreign 
Exchange  Costs"),  except  as  A.I.D.  may  otherwise  agree  in  writing, 
and  except  as  provided  in  the  Standard  Provisions  Annex, L  J  Section  C.I. 
(b)  with  respect  to  marine  insurance. 

SECTION  7.2.  Local  Currency  Costs.  Disbursements  pursuant  to 
Section  8.2.  will  be  used  exclusively  to  finance  the  costs  of  goods 
and  services  required  for  the  Project  having  their  source  and,  except 
as  A.I.D.  may  otherwise  agree  in  writing,  their  origin  in  Tunisia 
("Local  Currency  Costs"). 
Article  8.  Disbursement  a 

SECTION  8.1.  Disbursement  for  Foreign  Exchange  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the  Cooperating 
Country  may  obtain  disbursements  of  funds  under  the  Loan  or  the  Grant 


1  Not  printed  herein.  The  annex  is  deposited  in  the  archives  of  the  Depart- 
ment of  State  where  it  is  available  for  reference.  [Footnote  added  by  the  De- 
partment of  State.] 
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for  the  Foreign  Exchange  Costs  of  goods  or  services  required  for  the 
Project  in  accordance  with  the  terms  of  the  Agreement,  lay  such  of  the 
following  methods  as  may  be  mutually  agreed  upon; 

(1)  by  submitting  to  A.I.D.,  with  necessary  supporting 
documentation  as  prescribed  In  Project  Implementation  Letters, 
(A}  requests  for  reimbursement  for  such  goods  or  services,  or, 
(B)  requests  for  A.I.D.  to  procure  commodities  or  services  In  the 
Cooperating  Country's  behalf  for  the  Project;  or 

(2)  by  requesting  A.I.D.  to  issue  Letters  of  Commitment  for 
specified  smouats  (A)  to  one  or  more  U.S.  banks,  satisfactory  to 
A.I.D. ,  committing  A.I.D.  to  reimburse  such  bank  or  banks  for  pay- 
ments made  by  them  to  contractors  or  suppliers,  under  Letters  of  Credit 
or  otherwise,  for  such  goods  or  services,  or  (B)  directly  to  one  or 
more  contractors  or  suppliers,  committing  A.I.D.  to  pay  such  eon- 
tractors  or  suppliers  for  such  goods  or  services. 

(b)  Banfrl  ng  charges  incurred  by  the  Cooperating  Country  in 
connection  with  Letters  of  Commitment  and  Letters  of  Credit  will  be 
financed  under  the  Assistance  unless  the  Cooperating  Country  Instructs 
A.I.D.  to  the  contrary.  Such  other  charges  as  the  Parties  may  agree 
to  may  also  be  financed  under  the  Assistance. 

SECTION  8.2.  Disbursement  for  Local  Currency  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the  Cooperating 
Country  may  obtain  disbursement  of  funds  under  the  Loan  for  Local 
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Currency  Costs  required  for  the  Project  in  accordance  with  the  terms 
of  this  Agreement,  by  submitting  to  A.I.D.,  with  necessary  supporting 
documentation  as  prescribed  In  Project  Implementation  Letters,  requests 
to  finance  such  costs. 

(b)  The  schedule  of  reimbursements  Is  as  follows: 

30$  of  the  total  amount  allocated  for  construction  and 
renovation  as  an  advance,  upon  'the  satisfaction  of  the  Conditions 
Precedent  listed  In  Section  5-3-  of  this  Agreement; 

l40j£  of  the  agreed  amount  for  each  center  when  renovation  or 
construction  is  completed; 

30%  of  the  agreed  amount  for  each  center  when  it  is  operational . 
SECTION  8.3.  Other  Forms  of  Disbursement.  Disbursements  of  the 
Loan  or  the  Grant  m*y  also  be  made  through  such  other  means  as  the 
Parties  may  agree  to  In  writing. 

SECTION  8.U.  Rate  of  Exchange.  Funds  provided  under  the  Loan 
or  the  Grant  by  A.I. D.  or  any  public  or  private  agency  for  purposes 
of  carrying  out  obligations  of  A.I.D.  under  Section  8.2.  will  be 
calculated  at  the  highest  rate  of  exchange  which,  at  the  time  dis- 
bursement is  made,  is  not  unlawful  in  Tunisia. 

SECTION  8.5-  Date  of  Disbursement.  Disbursements  of  the 
Assistance  by  A.I.D.  will  be  deemed  to  occur  on  the  date  on  which 
A.I.D.  makes  a  disbursement  to  the  Cooperating  Country  or  its  designee, 
or  to  a  bank,  contractor  or  supplier  pursuant  to  a  Letter  of  Commit- 
ment, contract,  or  purchase  order. 
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Article  9:  MJsceHane6us 

SECTION  9.1.  Communications .  Any  notice,  request,  document 
or  other  communication  submitted  "by  either  Party  to  the  other  under 
this  Agreement  will  be  in  writing  or  by  telegram  or  cable,  and  will 
be  deemed  duly  given  or  sent  when  delivered  to  such  Party  at  the 
following  address: 
To  the  Cooperating  Country: 

Ministere  des  Affaires  Etrangeres 

Direction  de  la  Cooperation  Internationale 

Avenue  Mohamed  V 

Tunis,  Tunisia 
To  A.I.D. 

Agency  for  International  Development 

c/o  American  Embassy 

llA  Avenue  de  la  Libert! 

Tunis,  Tunisia 
Alternate  address  for  cables: 

Director,  USAID 

Amembassy,  Tunis 

All  such  communications  will  be  in  English  or  French.  Other  addresses 
may  be  substituted  for  the  above  upon  the  giving  of  notice. 

SECTION  9.2.  Representatives .  For  «"n  purposes  relevant  to  this 
Agreement,  the  Cooperating  Country  will  be  represented  by  the  individual 
holding  or  acting  in  the  Office  of  Minister  of  Foreign  Affairs  and 
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A. I.E.  "will  be  represented  by  the  individual  holding  or  acting  ir.  the 
office  of  Director,  USAID  to  Tunisia,  each  of  whom,  "by  vritten  notice, 
nay  designate  additional  representatives  for  all  purposes  other  than 
exercising  the  power  under  Section  2.1.  to  revise  elements  of  the 
detailed  description  in  Annex  1.  The  names  of  the  representatives  of 
the  Cooperating  Country,  with  specimen  signatures,  will  be  provided 
to  A.I.D.j  which  may. accept  as  duly  authorised  any  instrument  sicned 
by  such  representatives  in  implementation  of  this  Agreement,  until 
receipt  of  written  notice  of  revocation  of  their  authority. 

SECTION  9.3.  Standard  Provisions  Annex.  A  "Combined  Loan  and 
Grant  Standard  Provisions  Annex"  (Annex  2)L  J  is  attached  tr:  ?.r.ci  forrs,?. 
part  of  this  agreement. 

SECTION  9*^-  Language  of  Agreement.  This  Agreement,  its  annexes 
and  Project  Implementation  Letters  are  prepared  in  both  English  and 
French.  In  the  event  of  ambiguity  or  conflict  between  the  two  versions, 
the  English  language  version  will  control. 

IS  WITNESS  VJHETiEQFa  the  Republic  of  Tunisia  and  the  United  States 
of  America,  each  acting  through  its  duly  authorized  representative, 
have  caused  this  Agreement  to  be  sifted  in  their  narr.es  £Jic.  deliver ei 
as  of  the  day  and  year  first  aboi-e  vritten. 

Republic  jof  Tunisia 

Brahim  Turkl 

By:  Brahim  Turkl,  Secretaire  d'Etat  aux  Affaires 
Ministry  of  Foreign  Affairs   Etrangeres 

United  States  of  America 
H.  Davis  Edward  W.  Mulcahy 


By:   Hermon  S.  Davis  By:   Edward  W.  Mulcahy,  Ambassador 

Director/USAID 


aSee  footnote  1,  p.  4127.  [Footnote  added  by  the  Department  of  State.] 
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Annex  1 
HtOJECT  DESCRIPTION 

The  proposed  project  will  Improve  the  quality  and  coverage  of  health 
services  In  two  predominantly  rural  provinces  of  Tunisia  (Siliana 
and  Sldi  Bou  Zld)  through  technical  assistance  aimed  at  redefining 
thfc  tasks  of  the  paramedical  personnel  and  the  Integrated  rural 
health  delivery  system  and  through  capital  assistance  to  upgrade  the 
facilities  and  equipment  used  by  the  health  system  In  those  facilities. 
The  project  is  expected  to  be  carried  out  over  a  three-year  period 
starting  In  PY  1978  and  will  require  a  $15OOO,OOO  grant  for  technical 
assistance  and  a  $3,000,000  loan  for  capital  assistance,  which  will  be 
supplemented  by  an  estimated  $1,615,850  contribution  from  the  Tunisian 
Government . 

The  bulk  of  the  grant  funds  for  technical  assistance  will  provide  for 
nine  person-year  a  of  resident  technical  advisors,  one  person-year  of 
short-term  consultants,  and  short-term  training  in  the  United  States  for 
five  Tunisians.  The  technical  ELS  si  stance  package  is  designed  as  five 
distinct  but  complementary  components.  They  are: 
Technical  Assistance  (Grant  Funded) 

1.  Job  restructuring  and  the  retraining  of  frontline  health 
workers . 

2.  The  detailed  conceptualization  and  design  of  both  the  system 
management  and  the  patient  record  system  to  support  newly  integrated 
preventive  and  curative  services  for  rural  areas. 
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3.     The  tra.Jni.ng  and  orientation  of  rural  delivery  system 
supervisors  and  managers,  as  well  as  the  orientation  of  community 
leaders. 

U.     Support  for  improved  clJ  rd  cal  experience  in  medicine  and  public 
health  for  interns  assigned  to  Sill  ana  and  Sidi  Bou  Zid. 

5-     Design  and  implementation  of  a  program  of  research  and 
evaluation  covering  the  technical  and  capital  assistance  areas  men- 
tioned in  this  summary* 
Capital  Assistance  (Loan  Funded) 
The  capital  assistance  activities  include: 

The  design,  renovation ,   construction  and  equipping  of  1+1  health 
facilities  which  will  provide  integrated  primary  health  services  at 
the  delegation,  regroupment  and  village  level. 

A  portion  of  the  funds  is  needed  for  the  renovation  and  equipping 
of  the  existing  facilities:  8  Type  A,  1  Type  B  and  10  Type  C  centers 
in  the  two  provinces.     The  "bulk  of  the  money  will  be  used  to  finance 
the  construction  of  new  health  facilities:  6  Type  A,  1  Type  B,  and 
15  Type  C  centers. 
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Financial  Plan 

The  following  are  the  financial  requirements  of  this  project: 
From  A.I.]).  : 
GRAHT 

Technical  Assistance  $812,000 

Participant  Training  20,000 

Library  8,000 

Training  Materials  and  Equipment  60,000 

Field  Trials  100,000 

$1,000,000 
LOAN 

Facilities  Renovation  1*61,250 

New  Construction  2,011,530 

Equipment  323,3^5 

Contingency  203,875 

$3^X50,000 
From  the  Cooperating  Country  :  ($  equivalents) 

Construction  and  Renovation 
(25$  of  materials  labor  and  transport) 
Design  of  buildings  and  administration  of 
contracts        .  oVt  ,220 

Acquisition  of  land  (1)  -0- 

8  Project  vehicles  160,000 

Incremental  operating  costs  for  new  and 
expanded  centers  (2)   U86,630 

Training  support  costs  (living  expenses)      10,000 
Support  of  US  contract  team  115,000 

$1^15,050 

Cooperating  Country  assumes  responsibility  at  no  cost  to  project. 
Includes  incremental  operating  costs  for  the  three  years  of  the 
project,  provided  but  not  separately  identified  in  MOH  budget, 
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Funds  will  "be  required  according  to  the  following  schedule. 
(All  figures  are  thousands  of  dollars , ) 

FY  1978  i/ 
A.I.D. 

1.  Upon  satisfaction  of  the  conditions  precedent  to  the  first 
disbursement. 

GRANT  FUNDS 

Architectural  services  10 

2.  Upon  satisfaction  of  conditions  precedent  to  additional 
disbursements: 

GRAOT  FUMES 

Technical  assistance  contract  586 

Library  materials  8 

Training  materials  and  equipment  38 

Field  trials  25 

Participant  Training  13 

Total  680 

LOAN  FUNDS 

Purchase  of  equipment  323 

3.  Upon  satisfaction  of  conditions  precedent  to  disbursements 
for  construction  and  renovation: 

LOAN  FUHDS 

Advance  to  GOT  for  30$  of  US  share  (75%)  of  construction  and 
renovation  costs.  7*^2 

GRANT  680 

LOAN  1065 

Total  17^5 

Cooperating  Country:  ($  equivalents) 

25$  material,  labor  330 

Design  of  plans  20 

3  Project  vehicles  UO 

Incremental  operating  costs  p.m.       30 
(including  transport) 

Training  costs  (GOT  budget)  p.m.        3 

Trust  Fund  51 

Total  '325 

I/  The  fiscal  year  of  the  Cooperating  Country  corresponds  to  the 
calendar  year. 
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FY  1979 
A.I.D.: 

GRAMT  FUNDS 

Technical  assistance  contract  216 

Training  materials  22 

Field  trials  75 

Participant  training  7 

T20- 

LQAN  FUNDS 

kO$  of  US  share  construction  and 

renovation  costs  989 

GRA3ST  320 

LQAH  989 


Total 
Cooperating  Country: 


Construction  cost  ^50 

Incremental  operating  costs  160 

Training  costs  (MOH  budget)  U 

Trust  Fund  32 

3  vehicles  60 


Total  706 

FY  1980 


A.I.D.  : 

LOAN  FUNHS 


30^  of  U*S.  share  of 
construction  and  renovation  costs 

Total 
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Cooperating  Country: 


Construction  cost 

Incremental  operating  costs 

Training  costs  (MOH  budget)  3 

Truat  Fund"  32 

3  vehicles  60 


Total  3B5 

(Contingency) 

The  annual  figures  above  appear  to  leave  unexpended  the  $203,875 
contingency  amount  of  A.I.D.  financing.  It  may  be  expected  that  these 
funds  'will  actually  be  used  during  project  implementation  as  circumstances 
require. 

Total  2<&. 

Disbursement  Procedures 


AID  assistance  to  the  renovation  or  construction  of  rural  health 
centers  is  provided  to  reimburse  local  costs  and  will  be  disbursed 
under  a  modified  Fixed  Amount  Reimbursement  procedure  that  provides 
financing  in  Increments  that  correspond  generally  to  the  disbursements 
made  by  the  Cooperating  Country  to  construction  contractors.  One  ad- 
vance payment  will  share  the  burden  of  disbursements  during  construction. 
The  second  reimbursement  will  be  made  for  each  center  as  construction 
or  renovation  is  completed  and  accepted,  and  the  final  reimbursement 
for  each  center  will  be  made  when  the  center  ia  operational.  The 
schedule  of  reimbursements  is  as  follows: 
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30$  of  the  total  amount  allocated  for  construction  and  renovation 
as  an  advance,  upon  the  satisfaction  of  the  Conditions  Precedent  listed 
in  Section  5-3-  of  this  Agreement; 

kCfft  of  the  agreed  amount  for  each  center  when  renovation  or 
construction  is  completed; 

3O£  of  the  agreed  amount  for  each  center  when  it  is  operational. 

Completion  of  renovation  or  construction  will  be  certified  by 
appropriate  officers  of  the  Government  of  Tunisia  and  of  A.I.D.  The 
Tunisian  project  manager  and  a  member  of  the  contract  technical  assistance 
teon  will  certify  when  each  center  has  become  operational,  according 
to  a  set  of  criteria  that  will  be  established  pursuant  to  Section  5*2 
of  this  Agreement.  The  Fixed  Reimbursement  Amount  for  each  center 
will  be  the  subject  of  agreement  between  representatives  of  the 
Government  of  Tunisia  and  of  A.I.D. a  on  the  basis  of  the  final  designs 
and  cost  estimates  that  are  referred  to  in  Section  5.3  of  this  Agreement. 
The  amount  agreed  will  be  the  amount  reimbursed,  with  no  adjustment 
for  any  difference  between  anticipated  cost  and  actual  cost. 

Reimbursements  for  Fixed  Reimbursement  Amounts  will  be  claimed  by 
the  Cooperating  Country  as  the  centers  are  completed,  or  become  oper- 
ational, but  not  more  often  than  once  in  three  months.  Reimbursement 
will  be  made  in  U.S.  dollars. 

Disbursements  for  other  elements  of  the  project  will  be  by  Letter 
of  Commitment,  Letter  of  Credit  or  other  established  disbursement 
procedure,  as  appropriate  to  each  type  of  element. 
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PrSt  AID  No.  664-U-053 
Frodet  No  .  66U-0296 
Date: 

DEC  2  9 


P     R     0     J     E     T 
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SANTE       RURALE 


ACCORD  DE  PRET  ET  DE  SUBVENTION 

EWTRE 
LA  REPUBLIQUE  TUNISIENEE 

ET 
LES   ETATS-UTTIS  D'AMERIQUE 
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Pret  AID  No.    66U 
Frojet  A.I.D.    #o. 


ACCORD  DE  PRET  ET  DE  SUBVENTION 


Entre 

La  Republique  Tunisienne   (Pays  Cooperant) 
et 

lea  Etats-U'nis  d'Anerique,   agissant   par  I'ir.terraediaire  rle 

1'Agence  pour  le  Developpement   International   (A.I.D.) 
Article  1  -     L1 Accord 

Le  but  du  present  Accord   est  de  definir   I1 accord  intervenu  entre   les 
parties  sus-visees   ("Parties11)   concernant   la  realisation  par  le  Pays 
Cooperant  du  Pro  jet  decrit  ci-dossous  et   son  financernent  par  les  Parties 
Concernees. 
Article  2  -     Le  Pro jet 

SECTION  2.1.     Definition  du  Pro.let-     Le  pro  jet,   decrit   en  plus  de 
details  a  I1  Annexe  1,  consistera  en  la  redefinition  des  taches  du  per- 
sonnel para-medical  et   le  recyclage  des  apents  sanitaires,    1' integration 
des  services  de  santfe  de  base  preventifs  et  curatifs,  y  compris  le 
plar-ring  familial 3   I1  expansion   du  rayor   d'actior:  des   centres   de  santi 
de  base,   la  construction  et   la  renovation  ries   installations  et   la 
fourniture  d'equipement  pour  les   soins  de  base,    et  ce  dans   le  cadre  de 
la  regleraentation  tunisienr.e  en  vigueur,      L1  Annexe  1  ci-jointe  contient 
la  description  detaillee  du  pro jet   citee  dans  cette  Section  2.1.    et 
identifie  les  elements   du  Pro jet  qui  seront   finances   pnr   le  Pret. 
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Tout   en  rest  ant  dans  les   limit  es  de  la  definition  du  Pro.Jet  donnee 
ci-dessus,  certains  aspects  de  la  description  detaillee  presentee 
a   1' Annexe  1,  peuvent   £tre  modifies  par  accord  ecrit  des  representants 
autorises  des  Parties  mentionnees  a  la  Section  9-2.,   sans  proceder  pour 
autant  a  1 ' amendement  officiel  du  present  Accord. 

SECTION  2.2.     Realisation  Echelor.nee  de  la  Subvention. 

(a)  La  contribution  de  1'A.I.D.   au  titre  de  la  subvention  au 
Pro.jet  sera  vers£e  par  tranches,   la  premiere  sera  fournie  cor.fnrmement 
a  la  Section  3.1.   du  present  Accord.      Les  tranches  ulterieures   seront 
sous  reserve  de  disponibilite  de  fonds   a  1'A.I.D.,  au  titre  de  la 
subvention,   a  cette  fin,   et  de  I1  accord  des  Parties,   a  la  date  de 
versetnent  d'une  tranche,    pour  poursuivre  1' execution   du  Pro  jet. 

(b)  Dans  les  limites  du  delai  fixe  dans  cet  Accord  pour  1'Acheve- 
raent   de  1' Assistance  au  Projet^   et   sur  la  case  de  aes  consultations  avec 
le  Beneficiaire,    I'A.I.D.    peut   specifier  dans  des  Lettres   d' Execution 

de  Pro  jet,  des  de.lais  appropries  pour  I1  utilisation  des  fonds  fournia 
par  1'A.I.D.    sous   forme  d'une  tranche  de  1' assistance  prevue. 

Article  3  -     Le  Fi^ancemeivt 

SECTION  3.1.      La  Subvention,   Le  Pret.      Pour  aider  le  Pays  Cooperant 
a  couvrir  les  cofits  de  realisation  du  Pro.jet,   et  en  application  de  la 
Loi  de  1961   sur  1'Assistance  a  I'Etranger  telle  que  modifiee,   1'A.I.D. 
accepte  d'allouer  une  subvention  de  un  million  de  dollars  au  titre  de 
1' assistance  technique  pour  la  duree  du  Pro  jet.     De  ce  rnontant, 
6^0.000  dollars  seront  debloques  dur^nt  1'annee  fi scale  1978. 
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.?  tit  re  de  subvention  et  un  montsot  n'excedant  pas  trois  millions  de 

rtollars  U.S.    ($3,000,000)  a  titre  de  PrSt. 

Le  montant  total  des  deboursements  dans  le  cadre  du  Pret  est  denoramS 

"Le  Princippl".     La  Subvention  et  le  PrSt  ensemble  sont  denommes 

"L1 Assistance". 

Lr Assistance  peut   servir  a  financer  les  coftts  en  devises  etrangeres 

tels  que  definis  a  la  Section  7.1  et  les  coflts  en  monnaie  locale  tels 

que  definis  a  le  Section  7.2,   des  biens  et  des  services  requis  p«r  le 

Pro Jet. 

SECTION  3.2.     Ressources  du  Pays  Coo perant  poor  le  Pro.jet 

(a)     Le  Pays  Cooperant  accept e  de  fourmr,   ou  de  veiller  &  ce 
nue  soit  fourni  au  Projet,  outre  I1  Assists  nee,   tous   les  fonds  et  toutes 
les1  autres  ressources  necessaires  pour  realiser  le  Projet  d'une  rnaniere 
efficace  et  en  temps  voulu. 

Cb)     Les  ressources  fourni es  au  Projet  par  le  Pays  Cooperant 
seront  epproximetivement  lf  equivalent  de  $1P631.850,  y  compris  les 
cotits  en  nature,  mais  ne  peuvent  Stre  inferieures  a  25^  du  codt  total 
du  Projet. 

SECTION  3-3-     Date  Finale  d 'Assistance  au  Projet. 

(a)     La  "Date  Finale"  d'Assistance  au  Projet   (DFAP) ,   fixee  au   30  Sep- 
tembrfe,     19&0,  ou  toute  autre  date  convenue  par  ecrit  entre  les  Parties, 
est  la  date  a  laquelle,    selon  1'estirration  desdites  Parties,   tous  les 
services  et  tous  les  biens  finances  dans  le  cadre  de  1' Assistance  auront 
etfe  respectivement  realises  ou  fournis  au  Projet,   tel  que  prevu  dans  le 
present  Accord. 
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(b)  Sauf  accord  contraire  de  1'A.I.D.  notifife  par  ecrit,  I'A.I.D. 
n'enettra  ni  approuvera  des  documents  autorisaivt  le  deboursement  de 

1 'Assistance  pour  des  services  rendus  ou  .des  Metis  fournis,  conforme- 
ment  au  present  accord,  a  une  date  ulterieure  a  la  Date  Finale 
d 'Assistance  au  Pro jet. 

(c)  Les  demandes  de  deboursement,  accompagnees  des  documents 
justificatifs  necessaires  prescrits  dans  les  Lettres  d 'Execution  du 
Pro jet,  devront  parvenir  a  1'A.I.D.  ou  toute  banque  defiignee  a  la. 
Section  8.1.  dans  un  dllai  n'excedant  pas  neuf  (9)  mois  apres  la 
Date  Finale  d 'Assistance  au  Projet,  ou  a  toute  autre  periode  convenue 
par  ecrit  per  1'A.I.D.     Apres  cette  date,   et  raoyennant  notification 
ecrite  au  Pays  Cooperant,  1'A.I.D.  peut  a  u1 import e  quel(s)  moment (s) 
reduire  le  moataint  de  1' Assistance  de  la  totalite  ou  de  toute  partie 
de  cette  Assistance  pour  laquelle  des  demandes  de  detourseraent ,  accom- 
pagnees des  documents  Justificatifs  prescrits  dans  les  Lettres  d1 Execu- 
tion du  Pro jet,  n'auront  pas  etfe  recues  avant  1' expiration  de  ladite 
periode. 

Article  U.     Conditions  du  Prlt 

SECTION  k.l.     Les  Ii\terlts.     Le  Pays  Cooperant  paiera  a  1'A.I.D. 
les  interets  cumules  eu  taux  annuel  de  cieux  pour  cent  (2$)  pendant  les 
dix  annees  qui  suivent  la  date  du  premier  deboursement  dans  le  cadre 
du  Prit  et,  par  la  suite,  au  taux  annuel  de  trois  pour  cent  (3$)  sur  le 
reliciuat  irapaye  du  Principal  et  sur  tous  les  interets  dfls  et  impnyes. 
Les  interets  sur  le  reliquat  impay&  commenceront  a  courir  a  compter  de 
la  d-ite  de  chaque  deboursement  respectif  (telle  que  definie  a  la 
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Section  8.5)   et  seront  calcules  BUT  la  base  de  365  jours  pair  an.      lies 
interSts  seront  payables  au  plus  tard  six  (6)  uiois  apres  le  premier 
deboursement  dans  le  cadre  du  Pret,   a  une  date  a  specifier  par  I'A.I.D. 

SECTIW  U.2.      Rente  our  sement.      Le   Pays  Coop&rant  remboursera  le 
principal  a    I'A.I.D.   dsus  les  trente  (30)      #\fis     qui   suivent   la  date  du 
premier  dfcboursement  du  Pre"t,   en  quarante  et  une   (^l)  tranches*  setnestrielles 
du  Principal  et  des  interSts,  d'une  valeur  approximatlvement  egale.     La 
premiere  tranche  du  Principal  viendra  a   echeance  neuf  ans  et  demi   (9-1/2) 
eprds  la  date  a   laquelle  le  premier  paiement  d'iaterSts  sera  dQ,   confor- 
rae^ent  e   la  Section  ^.1.      L'A.I.D.    fouraira  au  Pays  Cooperant  un  calendrier 
rT  amort  is semen t  conforme  a   cette  Section,   apres   le  dernier  deboursement 
dstls  le  cadre  du  Pre"t. 

SECTION  U.3.     Imputation  Monnaie  et  Lieu  de  Psiement .      Tous  les 
paiemetits  des  interSts  et   du  Principal  dans  le  cadre  de  ce  prit   se  feront 
en  dollars  U.S.    et   seront   imputes  en  premier  lieu  au  paiement  des  interests 
echus  puin  au  retn'ooursement  du  .^incipel.      Sauf  indication  contrairc  de 
1'A.I.D.   notifiee  p^r  ecrit>    les  peiements   seron.t  effectues  a  1'orrire  du 
Chef  3u  Service  de  Gestion  Financiere,  Ag-ence   pour  le  Developpetnent 
International,  Washingtonj   D.C.,   20:323,   U.S.A.,   et   seront  consideres 
avoir  et£  effectues  des  qu'ils  auront  ete  recus  par  le  Service  de  Gestion 
Financiere. 

SECTION  U.U.      Remboursement  Anticipe.      Des  paiement  de  tous  les 
interests  et  de  tous  les  reitfooursements  dQs  a  cette  date,    le  Pays  Cooperant 
pourras   sans  encourir  aucuue  penalisation,    proceder  au  remboursemen.t 
anticipfe  de  le  totalite  ou  d'une  partie  du  Principal.      Sauf  si  1'A.I.D. 
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en  convienne  eutrement  par  ecrit,  tout  paiement  anticipe  sera  impute 
aux  tranches  du  Principal  dans  1'ordre  inverse  de  leur  arrivee  a 
echeance. 

SECTION  IK  5 .     Renef.ociation  des  Conditions  du  Pret 

(a)  Le  Pays  Cooperant  et  1'A.I.D.  acceptent  de  negocier,  a  tout 
moment  et  a  la  deraar.de  de  1'une  des  deux  Parties,  I1  acceleration  du 
remboursement  du  Pret,  s'il  y  a  amelioration  important e  et  continue  de 
la  situation  et  des  perspectives  economises  et  financieres  interieures 
et  exterieures  de  la  Tunisie  permettant  au  Pays  Cooperant  de  rembourser 
le  PrSt  dans  un  delai  plus  court. 

(b)  Toute  demande  par  1'une  des  parties  concernant  de  telles 
negociations  devra  Stre  faite  c:oi\f ornament  a  la  Section  9.1  indiquant 

le  nom  et  1'adresse  de  la  (les)  personne(s)  devant  representer  la  Partie 
ayant  detnande  ces  negoci?tionc, 

(c)  Dans  les  trente  (30)   jours  qui  suivent  le  depot  d'une  demande 
de  negociation^  1^  Partie  renuise  lndi(juerp  I  1'autre,  conforrQement  a  la 
Section  9,1.,  le  nom  et  I'adresse  de  la  (6es)  personne(s)  devant  la 
representer  dans  de  telles  neirociationc. 

(d)  Les  represent  ants  des  Parties  se  rencontreront  pour  ces  nego- 
cii^tions  au  plus  tard  trente  (30)  jours  apres  que  la  Partie  requise  ait 
fourni  les  indications  detnandees  corformeitient  ?.u  paragraphe  (c).     Les 
ti&gociations  se  tiendront  en  un  lieu  decide  d'un  commun  accord  par  les 
representants  des  Parties.  En  1'absence  cle  cet  accord  commun }  ces 
negociations  auront  lieu  au  Mi-istere  rtes  Affaires  Etran^eres  de  la 
Tunisie. 
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SECTION  IK:X     Rfealliation  apres  Paiement   Integral.     Des  paiement 
integral  du  Principal  et  dea   i»-ter$ts  cuinuleg,    le  present  Accord  et 
toutea  les  obligations  du  Pays  Cooperant  et  de  1'A.I.D.   dans  le  cadre 
de  cet  Accord  seront  resilies.     Cependant,   en  ce  qui  concerne  toutes 
les  obligations  rest  antes  relatives  a   1 'utilisation  des  fonds  de  la 
subvention,   le  present  Accord  restera  pleinement  valable  et  en  vigueur. 

Article  5.     Conditions  Suapensivea  de  Deboursement. 

SECTION  5.1.      Premier  Deboursement.     Avant   le  premier  deboursement 
dans  le  cadre  de  1! Assistance  et,  a  moins  que  I1  A. I.E.  n'en  convienne  autre- 
ment  par  ecrit,   le  Pays  Cooperant  fournira  a  1'A.I.D.  les  documents 
suivants  etablis,   dans   leur  fond  et  dans   leur  forme,   a  la  satisfaction 
de  1'A.I.D. 

(a)  Un  avia  d'ui>  conseiller  Juridique  acceptable  a  1'A.I.D.   certi- 
fiant  que  le  present  Accord  a  ete  dument  autoris&  et  ratifii  par  le  Fays 
Cooperant  et  signfc  en  son  nom,   et  qu'il  coustitue  une  obligation  valide 

et  legalement  irrevocable  pour  le  Pays  Cooperant,   conformement  a  I'enseoble 
de  ses  termes. 

(b)  Une  attestation  indiquant  le  nora  de  la  personne  detenaat  le 
poste  de  responsabilite  de  direction  dana  les  Services  du  Pays  Cooperant 
mentioaoe  a  la  Section  9.2.,   aussi  bien  que  tous   les  representants  addi- 
tionnels,  ainei  qu'un  speciflien  de  signature  de  chaque  personne  mentionnee 
dans  cette  attestation. 

(c)  Une  demande  du  Pays  Cooperant  invitant   1'A.I.D.  a  agir  dlrectement 
pour  1'obtention  des  semrices  dfun  architecte  devant  fournir  des 
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co&seils  sur  1'agenceraent  des  services  de  sante  a  I'interieur  des  centres 
finances  par  le  prfet. 

SECTION  5.2.     Bebouraemen-ts  Complemer.taires  -     Avant  tout  deboursement 
dans  le  cadre  de  1' assistance  destinee  a  toute  autre  fin  que  les  services 
des  consultants  prevus  a  la  Section  5.1.   et  sauf  si  VA.I.D.  en  convienne 
autrement  par  ecrit,   le  Pays  Cooperant  fourtiira  a  1'A.I.D.  les  documents 
suivants  etablis,  dans  leur  fond  et  dans  leur  forme,  a  la  satisfaction  de 
1'A.I.D. 

(a)  Une  demande  du  Pays  Cooperant  invitant  1'A.I.D.  a  agir    direct ement 
pour  1'obtention  de  I1  assistance  technique  pour  les  services  de 

sante. 

(b)  Un  ensemble  de  criteres  permettant  de  considerer  les  centres 
de  sante  comme  etarrt  operationnels. 

(c)  Un  plan  de  formation  preliminaire. 

(d)  Un  plan  d1 evaluation  preliminaire. 

SECTION  5.3.  Avant  tout  deboursement  de  fonda  pour  la  construction 
ou  la  renovation  dec  centres,  ct  sauf  si  1'A.I.D.  en  convienne  autrement 
par  ecrit,  le  Pays  Cooperant  fournira  a  1'A.I-D.  les  documents  suivants 
etablis,  dans  leur  fond  et  dans  leur  forme  a  la  satisfaction  de  1'A.I.D. 

(a)  Les  plans  definitifs,,  les  cahiers  des  charges  et  les  devis 
estimatifs  pour  la  construction  et  la  renovation  des  centres; 

(b)  Un  plan  definitif  de  formation; 

(c)  Un  plan  definitif  d1 evaluation; 

(d)  Une  liste  des  sites  de  construction  et  de  renovation  de  centres 
et  1? attestation  qu'un  titre  de  propriete  libre  de  toute  hypotheque  a  ete 
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obtenu  pour  chacun  d'eux,   le  delsourseraent  pour  chaque  site  etant  considere 
en  relation  avec  le  titre  de  proprietk  de  tel  site; 

(e)  Une     liste  de  I'equipe-uent  devant  etre  fourni  dans  le  cadre  du 
pro jet,  ainsi  qu'un  calendrier  des  achats  et  des  livraisons;   et 

(f)  Un  calendrier  pour  les  travaux  de  construction  et  de  renovation, 
SECTION  5.^.     Notification,  D^s  que  1'A.I.D.   aura  constate  que  les 

conditions  suspensives  specifiees  aux  Sect iors  5.1.   et   5.2.   ont  ete 
satisfaites,   elle  s!etnpressera  d'en  aviser  le  Pays  Cooperant. 

SECTION  5.5.     Dates  Finales  dea  Conditions  Suspensives. 

(a)     Si  toutes  les  conditions  specifiees  a  la  Section  5.1.   n'auront 
pas  ete  satisfaites  dans  les  90  jours  qui  suivent   la  date  du  present 
Accord  ou  a  toutes  autres  dates  ulterieuree  convenues  par  ecrit  par  1'A.I.D, 
celle-ci  pourra  a  son  gre,  resilier  le  present  Accord  moyennant  notifica- 
tion ecrite  au  Pays  Cooperant. 

00     Si  toutes  les  conditions  specifiees  a  la  Section  5.2.   n'auront 
pas  etfe  satisfaites  dans  les  IHO  jours  qui    suivent   la.  date  du  present 
Accord,   ou  si  1'ensemble  des  conditions   specifiees   a  la  Section   5,3. 
n'auront  pas  ete  satisfaites  dans  les  300  jours  qiii  suivent   la.  date  du 
present  Accord,  ou  a  toute  autre  date  ulterieure  convenue  par  ecrit   par 
I'A.I.D,,  celle-ci  pourra,  a  son  gre,   annuler  le  reliquat  de  1'Assistance 
non  dfelDoursfe  a  cette  date,   dans  la  mesure  oii  il  n'aura  pas  et&  irrevoca- 
T)leraent  engage  par  des  tiers,   et  pourra  resilier  le  present  Accord 
moyennant  notification  ecrite  au  Bays  Cooperant.      En  cas  de  resiliation, 
le  Pays  Cooperant  reniboursera  immediatement   le  Principal  dfl  et   les 
interets  cumules  a  cette  date.     Au  re5U  de  ces  paiements   en  entier   et  des 
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paiements  des  montar'ts  irrevocableraent   engages,   le  present  Accord  et 
toutes   les  obligations  des  Parties  dans   le  cadre  de  cet  Accord  seront 
reailies,   a  I1  exception,  dec  obligations  relatives  a  1 'utilisation  des 
fonds  de  la  Subvention. 

Article  6.      Conventions  Speciales 

SECTION  6.1.      Evaluation  du  Projet.      Les  Parties  conviennent 
d'etablir  un  programme  cl1  evaluation  en  tant  que  partie  du  Pro  jet.     Sauf 
si   les   Parties  en  disposent  autrement  par  ecrit,   ce  programme  comportera, 
durant   I1  execution  du  Pro.let   et   une  ou  plusieurs  fois  par  la  suite: 

(a)  I1  evaluation  L!U  progres  accompli  vers  la  realisation  des 
objectifs  du  projet , 

(b)  I1 identification  et  I1 evaluation  des  problemes  ou  contraintes 
susceptibles  d'empecher  la  realisation  de  ces  objectify 

(c)  1'examen  de  la  maniere  dont  ces  renseignements  peuvent  etre 
utilises  afin  de  surtnonter  de  telles  difficultes, 

(d)  1'evaluation  autant  que  possible  de  Vimpact  general  du  Projet 
en  matiere  de  developpeme-.it . 

SECTION  6.2.      Personnel  Homologue.     Avant   1'arrivee  en  Tunis ie  d'une 
equipe  df assistance  technique  et ,   a  raoins  que  1'A.I.D.   n'en  convienne 
autrement  par  ecrit,    le  Rays  Cooperant  fournira  une  attestation  satisfai- 
sante  a  1!A.I.D.   dans  son    fonO  et  dans  sa  forme ,   certifiant  que  le 
Gouvernement  TunisJen  a  -"lesl^ne  un  personnel  horcologue  appropri^  dans  les 
Gouvernorats  de  Siliana  et  Sidi  0ou  Zid  aussi  uien  qu'a  Tunis. 

SECTION  6.3.      raciliL.os  Ot'fertea.      Lo  Pays  Cooperant  consent  a  aider 
I'USAID/Tu.-dsie  ri.  outenir   l--n   logen».ei'tsa    les   locaux  administratifs   et 
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atitres  facilites  necessaires  dans  la  zone  du  pro  Jet  p«ur  soutenlr 
le  travail  de  1'equipe  d1 assistance  technique. 

SECTION  6.U.     Aasistance  Technique.     Le  Pays  Cooperant  accept e 
de  collaborer  avec  1'A.T.D.  pour  choieir  un  contractant  americain 
quallfii  en  matiere  d1  assistance  technique  pour  exe cuter  un  programme 
de  travail  suivant  les  Idgnes  generales  indiquees  dans   "L1  Etude  du 
Plan  II.     Services  de  Sant&  Rurale  Integres  dans  les  Gouvern*fats  de 
Siliana  et  Sidi  Bou  Zid,  Tunisia",  2fi  Juillet  1977,    "Family  Health 
Care,   Inc,  Washington,  D.C."P 

Article  7  -  Source  d1 Acquisition 

SECTION  7*1.     Gouts  en  Devises  Etrangerea.     A  moins  que  1'A.I.D. 
n'en  convienne  autrement  par  ecrit*  des  deboursements  effectues 
conformement  a  la  Section  8.1*   seront  utilises  uniquement  pour 
financer  les  couts  des  biens  et  des  services  necessaires  au  Pro  Jet 
ayant  pour  source  et  origine  les  pays  inclus  au  Code  Geographique  de 
1'A.I.D.  No.  9^1  j  tel  qu'il  est  en  vigueur  aux  dates  auxquelles  des 
comrnecndes  sent  passfces  ert  des  con-trats  conclus  pour  1  Acquisition  des 
biens  et  services  susvises  ou  en  Tunisie,   sauf  si  1'A.I.D.  en  convienne 
autreraent  par  ecrit  et  sauf  dispositions  prevues  a  1 'Annexe  des 
Dispositions  Generales,   Section  C.I.    (b)   concernant   I'assurance 
maritime. 

SECTION  7.2«     Couts  en  I^onnaie  Locale.     Des  deboursements 
effectues  coaforra&ment  a  la  Section  ft. 2.   seront  utilises  uniquement 
pour  financer  les  couts  des  biens  et  des  services  necessaires  au 
Pro jet  ayant  leur  source  et,   sauf  si  1'A.I.D.   en  dispose  autrement 
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par  ecrita  leur  origine  en  Tunisie  ("Cofits  en  Monnaie  Locale"), 

Article  8  -  Deboursementa 

SECTION  8.1.  Deboursementa  pour  les  Coflts  en  Devi  a  es  Ebrangeres 

(a)  Une  fois  les  conditions  suspensives  satisfaites,  le  Pays 
Cooperant  pourra  obtenir  des  devour sements  de  fonds  dans  le  cadre  du 
Pret  ou  de  la  Subvention  pour  les  Gouts  en  Devises  Etrangeres  des  biens 
et  des  services  necessaires  au  Pro  jet  conforraement  aux  termea  du  prisent 
Accord,  selon  1'une  des  raethodes  definies  c I -des sous,  tel  qu'il  sera 
convenuf-  entre  les  Parties  : 

(1)  en  sournettant  a  1'A.I.D.,  avec  les  documents  justificatifs 
prescrits  dans  les  Lettres  df  Execution  de  Pro  Jet,  (A)  des  demandes  de 
remboursement  pour  ces  biens  ou  services,  ou  (B)  des  demandes  chargeant 
1'A.I.D.  d'acquerir,  pour  le  compte  du  Pays  Cooperant,  des  biens  et  des 
services  necessaires  au  Pro jet. 

(2)  En  demandant  a  1'A.I.D.  d'emettre  des  Lettres  d1  Engagement 
pour  des  mo nt ants  specifies  (A)  a  une  ou  plusieurs  banques  americaines 
satisfaisantes  a  1'A.I.D.,  engageant  1'A.I.D.  a  rembourser  cette  ou  ces 
banque(s)  pour  les  paiements  qu'elles  auront  effectues  a  des  contract ants 
ou  des  fournisseurs,  par- Lettres  de  Credit  ou  autrement,  pour  lesdits 
biens  et  services,  ou  (B)  directement  a  un  ou  plusieurs  contractants  ou 
fournisseurs,  engageant  1'A.I.D.  a  payer  ces  contractants  ou  fournisseurs 
pour  lesdits  biens  et  services. 

(b)  Frais  de  Banque,  Les  frais  de  banque  encourus  par  le  Pays 
Cooperant  a  propos  des  Lettres  d 'Engagement  et  des  Lettres  de  Credit 
aeront  finances  dans  le  cadre  de  I1 Assistance,  sauf  instructions  contraires 
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du  Pays  Cooperant  a  1!A.I.D.  Tous  autres  frais  convenus  par  les  Parties 
peuvent  egalement  Itre  finances  dans  le  cadre  $&  1  'Assi  stance. 

SECTION  8.2.  Deboursements  pour  lea  Gouts  en  Monnaie  Locale, 

(a)  Une  fois  les  conditions  suspensives  satisfaites,  le  Pays 
Cooperant  pourra  obtenir  des  deboursements  de  fonds  dans  le  cadre  du 
Prit  pour  les  cofcts  en  Monnaie  Locale  du  Projet  conformement  aux  termes 
du  present  Accord,  en  soumettant  a  1'A.I.D.,  avec  les  documents  justifi* 
catifs  prescrits  dans  lea  Lettres  dT Execution  du  Projet,  des  demandes 
pour  le  financement  de  ces  couts. 

(b)  Les  debours events  seront  effectues  comme  suit: 

30$  du  raontant  total  alloue  pour  la  construction  et  la  renovation 

comme  avance,  a  la  satisfaction  des  conditions  suspensives  mentionnees 

a  la  Section  5-3-  de  cet  Accord; 

Uo$  du  montant  prevu  pour  chaque  centre  par  accord  mutuel  a  l!acheve- 

ment  des  travaux  de  construction  ou  de  rlnovation; 

30$  une  fois  les  centres  devenus  operationnels. 

SECTION  8.3.  Autres  F5rmes  de  Deboursement 

Des  deboursements  du  Pret  ou  de  la  Subvention  peuvent  egalement  ^tre 
effectues  par  tels  autres  moyens  cnnvenus  par  ecrit  par  les  deux  Parties. 

SECTION  8.14..  Taux  de  Change 

Les  fonds  fournis  dans  le  cadre  du  Pret  ou  de  la  Subvention  par  I'A.I.D. 
ou  un  tout  autre  organising  public  ou  prive  pour  1' execution  des  obligations 
de  1'A.I.D.,   conformement  a  la  Section  8.2.,    seront  calcules  au  taux  de 
change  le  plus  elevfe  qui,   a  la  date  de  debourseraent  n'est   pas  considere 
illegal  en  Tunisie. 
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SECTION  8.5-     Date  de  Debourfiement,     Les  deb  ours  erne  nts  de  1'Assia- 
tance  par  1'A.I.D.   seront  reputes  avoir  lieu  a  le  date  a  laquelle  L'A.IJ)^ 
effectue  un  deboursement  au  Pays  Cocrperant  ou  a  son  representant  designe, 
a  une  banque,  un  contract  ant  ou  un  fournisseur,  conformement  a  une  Lettre 
dT  Engagement  j  un  contrat  ou  une  commande  d'achat. 

Article  9  -     Divers 

SECTIfN  9-1.     Communications ,     Tous  lea  preavia,  demandes,  documents 
ou  autres  communications   soumis  par  I1  une  des  Parties  a  1'autre  dans  le 
cadre  du  present  Accord  devront   l^tre  par  ecrit  ou  par  tellgranme  ou 
cable,   et  seront  consideres  dflment  donnes  ou  envoyes  a  leur  destinataire 
des  qu'ils  aurnnt  ete  livres  a  1'autre  Part I e  aux  adr eases  suivantes: 
Au  Pays  Cooperant:     Ministere  des  Affaires  Etrangeres 

Direction  de  la  Cooperation  Internationale 
Avenue  Mohamed  V 
Tunis,   Tunis ie 

A   1'A.I.D.    :     Agence  pour  le  Developpement  International 
c/o  Ambassade  des  Etats-Unis  d'Amerique 
1UU,  Avenue  de  la  Libert e 
Tunis,   Tunisie 

Toutes  ces  communications  devront  Stre  en  anglais  ou  en  frangais.     D' autres 
adresses   rempla^ant  celles  citees  ci-dessus   peuvent   etre  notifiees   par  ecrit 
a  1'autre  Partie. 

SECTION  9.3.     Representants.        Pour  tout  ce  qui  concerne  le  present 
Accord,    le  Pays  Cooperant   sera  represent!  par  la  personne  detenant   le 
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poste  de  responsabilite  ou  de  direction  au  Minlstere  des  Affaires 
Strtingercs.  LfA.I.D.  sere,  representee  ptr  la  perconne  detenant  le  poste 
de  Directeur  de  1'USAID/Tunisie  ou  agissant  en  cette  qualite.  Chacun 
d'^ux  pouvantj  par  notification  ecrite.,  designer  d'autres  reprtserrtants 
&  toutes  fins  autres  que  lTexercice  des  pouvoirs  definis  a  la  Section  2.1* 
pour  reviser  les  aspects  de  la  description  detailiee  presen-ee  a  1'Annexe  1. 
Les  norr.s  des  representants  du  Pays  Cooperar.t,  ave-c  leurs  rpeciner*s  de 
signatures,  scront  sourais  a  1'A.I.D.  qui  peut  accepter  tout  document  signe* 
par  ces  representants  comme  etant  un  document  ailment  autorise  pour  1'ex^- 
cution  du  present  Accord,  jusqu'a  'notification  de  1'A.I.D.  que  les  pouvoirs 
delegues  a  ces  representants  ont  Ste  revoques  . 

SECTION  9.3.  Annexe  des  Dispositions  Gen  er  ales.  Une  Annexe  des 
Dispositions  Generales  communes  au  PrSt  et  a  la  Subvention  (Annexe  2) 
est  (Joirite  au  present  Accord  et  en  fait  partie. 

SECTION  9A.  Lanp;ue  de  Redaction  de  I1  Accord.  Le  present  Accordj 
ses  annexes  et  les  Lett  res  d1  Execution  de  Fro  Jet  sont  prepares  en  anglais 
aussi  bien  qu'en  francais.  En  cas  d'ambiguilte  ou  de  contradict  ior.  entre  les 
deux  textes,  le  texte  rcdige  en  langue  anglaise  fera  fcl. 
EN  FOI  EE  QUOI,  la  Republique  Tunisienne  et  les  Etats-Unis  d'Am^rique, 
chacun  egissant  par  1  'inter  EL  ediaire  de  ses  representants  dOment  autoris^Sj, 
ont  fait  le  n6cessaire  pour  que  le  pres*ent  Accord  sqit  Bigne  er.  leur  nom 
et  remis  a  la  da^e  indiquee  en  premiere  page. 

Pour  la  Republique  Tunisienne       Pour  les  Etats-Unis  d'Amlrique 
par  Brahlm  Turki  _     sign**  par  Edward  W.  Mulcahy 


Brahim  Turki  Edward  W.  Mulcahy 

litre         Secretaire  d'Etat  aux  Titre  Ambassadear 

Affaires  Etraageres 

H.   Davis 


Hermon  S.  Davis ,  Directeur 
USAID 
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PrSt  AID  ffo.  66U-T-053 
Annexe  1 


DESCRIPTION  DU  PR&TET 

Le  pro  Jet  propose  vise  a  ameliorer  la  qualitfc  et  1'et  endue  des  services 
de  sante  dans  deux  gouvernorats  a  predominance  rurale  en  Tunis ie 
(SI liana  et  Sidi  3ou  Zid)  par  une  assistance  technique  pour  redefinir  les 
t&ches  du  personnel  para-medical  et  le  systerae  rural  integre  d1 administra- 
tion de  soins  eti  par  une  assistance  financiere  pour  ameliorer  les  installa- 
tions et  I'equipement  utilises  par  les  services  de  sante. 
Le  projet  doit,  selon  les  previsions,  Stre  execute  sur  une  periode  de 
trois  ans  a  campter  de  1'Annee  Fiscale  197^  et  necessitera  une  subvention 
de  $1.00O.OOO  pour  1'assistance  technique  et  un  pr£t  de  $3.000.000  pour 
1* assistance  financiere,  qui  sera  completee  par  une  contribution  du 
Gouvernement  Tunisien  estimee  a  $1.615.^50. 

La  tnajeure  partie  des  fonds  de  la  subvention  pour  1'assistance  technique 
permettra  de  financer  les  services  de  conseillers  techniques  residents 
estimes  a  9  'bersonnes/annees",  les  services  de  consultants  engages  pour  de 
court es  periodes  estimees  a  1  "personne/annee",  et  des  stages  de  formation 
p*ur  cinq  tunisiens.   LT ensemble  de  1' assistance  technique  se  re part it  en 
cinq  categories  distinctes  mais  complementaires .   Ce  s«nt : 
L'Assistance  Technique  (financee  par  la  Subvention) 

1.  Reorganisation  du  travail  et  recyclage  des  agents  sanitaires. 

2.  La  conception  et  1' elaboration  detaillee  du  systerae  de  gestion  et  du 
systeme  d'enregistrement  des  patients  pnur  soutenir  les  services  preventifs 
et  curatifs  nouvellement  integres  pVur  les  z«nes  rurales. 
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3-  La  formation  et  1'orientation  des  contrSleurs  et  des  directeura  du 

syste'me  d1  administration  de  soins  dans  les  zones  rurales,  aussi  bien  que 

1' orientation  des  responsables  locaux. 

U.  Soutien  pour  lr amelioration  de  I1  experience  c  Unique  en  medecine  et 

en  sante  publiqoe  pour  les  internes  affectes  a  Si  liana  et  Sidl  Bou  Zid. 

5,  Elaboration  et  execution  d'un  programme  de  recherches  et  d 'evaluation 

couvrant  les  dotnaines  de  I1  assistance  technique  et  financiere  mentionnee 

dans  le  present  sommaire. 

LT Assistance  Financiere  (Financee  par  le  PrSt) 

Les  activites  de  1'assistance  financiere  incluent : 

L'etabliseement  des  plans,  la  renovation,  la  construction  et  1'equipement 

de  Ul  centres  de  sante  qui  fourniront  des  services  de.  sante  de  base 

integres  aux  niveaux  de  la  delegation,  du  regroupement  et  du  village. 

Une  partie  des  fonds  est  requise  pour  la  renovation  et  lfequipemetit  des 

centres  existants:  8  centres  de  Type  A,  1  de  Type  B  et  10  de  Type  C, 

dans  les  deux  gouvernorats.  La  majeure  partie  de  ces  fonds  sera  utilises 

p*ur  financer  la  construction  de  nouveaux  centres:  6  centres  de  Type  A, 

1  de  Type  B  et  15  de  Type  C. 


TIAS  9051 


29  UST]                 Tunisia — Economic  Aid— Dec.  29,  1977 4159 

PLAN  FINANCIER 

Les  besoins  financiers  du  Pro jet  aont  comae  suit: 
Ressources  fournies  par  1'A.I.D.: 
SUBVENTION 

Assistance  Technique  $812.000 

Programme  d1 etude  et  de  formation  20.000 

Bifcliotheque  P-.OOO 

Ouvrages  et  equipement  de  formation  60.000 

Essais  sur  le  terrain  100. OOP 

$  1.000.000 


FRET 


Renovation  de  Centres  1*61.250 

Wouvelles  constructions  2.011.530 

Equipement  323.3^5 

Imprevus  203.^7 

$  3.C 


Ressources  fournies  par  le  Pays  Cooperant  : 
(en  equivalents  de  dollars) 

Construction  et   Renovation 
(25%  des  mater  iaux,   de  la  main  d'oeuvre  et 
du  transport) 

Plan  des  bfitiments,   administration 
Contrats  8^.220 

Acquisition  de  terres   (l)  PM 

Vehicules  pour  le  pro  jet  160.000 

Gouts  de  fonctionnement  pour  les  nouveaux 
centres  et  les  centres  elargis  *y  corapris 
8  veiaicules)  (2)  kP>&*6lO  (Bf) 

Gouts  de  soutien  aux  stages  de  for'.ia.tion 

(indenmite   journaliere)  10.00O 


Soutien  s  1'fequipe 
(Compte  du  Trust  Fund)  115.000 

*     1.615.850 

(l)      Le  Pays   Cooperant  assume   sea  responsabilites   sans  aucune 

charge  au  pro  jet. 
{£)     Y  comprls   les  coflts  de  fonctionnement   pendant   les  trois 

annees  du  pro  jet,    prevus  mais   non  indiques   aeparement 

dans   le  budget   du  Ministere  de  la  Sante. 
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Lea  fonds  seront  requis  selon  le  calendrier  ci-dessous 
(Tous  lefl  chiffres  sont  donnes  en  milliers  de  dollars) 

ANUBE  FISCALE  197^'  I/ 
A.I.D. 

1.  D^s  satisfaction  des  conditions  suspensives  du  premier 
deb ours ement : 

FTHDS  DE  SUBVENTION 

Services  d'architecte  10 

2.  Dds  satisfaction  des  conditions   suspensives  pour  les 
debourseraer.ts  additionnels 

FINDS  DE  SUBVENTION 

Contrat  d1 assistance  technique  586 

Cuvrages  et  fequiperaent  de  bibliothe'que  9 

Ouvrages  et  equipement  p«ur  TA  formation  38 

Essais  sur  le  terrain  25 
Ouvrages  et  equipement  de  formation 


FOND3  DU  PRET 

Achat  d ' fcquiperaent  323 

3.     Des   satisfaction  des  conditions   susp<siislvee  des  d£b  ours  erne  nts 
pour  la  construction  et  la  renovation 

PONDS  DU  FRET 

AvAncc  au  Gouvernement  Tunisien,   3C$  de  la  contribution 

americaine   (flxee  a  75$)   aux  couts  de  construction  et  de 

rlnovation 

SUBVEMTIfN 
PRET 
TfTAL 
Pays  Cooperant   (en  equivalents  de  dollars) 

Materiaux  et  main  d'eeuvre  33O 

Preparation  des  plans  20 

2  vehicules  ^0 

Gouts  de  fonctionnement        (Y  compria  le  transport)                      HO  PM 

Gouts  de  la  Formation   (Budget  du  Gouvernernent  Tunisien)  3 

Compte  du  Trust  Fund  51 

TOTAL  52^ 

I/  L1   annee  fiscale  du  Pays  Coop^rant  coi-resyond  a   1'ann^e  calendri^re 


TIAS  9061 


29  UST]  Tunisia  —  Economic  Aid—  Dec.  29,  1977  4161 

ANIIEE  FISCALE  1979 
A.I.D. 

FONDS  DE  SUBVEMTION 

Contrat  d1  assistance  technique  216 

Materiaux  et  equipement  pour  la  formation  22 

Easais  sur  le  terrain  75 

Programmes  d1  etudes  et  de  formation  7 

155"" 

FONDS  DU  FRET 


de  la  contribution  americaine  aux  couts 
de  construction  et  de  renovation  989 

SUBVENTION  320 

PHET  969 

Total  1309 

Pays  Cooper  ant 

Gouts  de  Construction  lj-50 

Cotits  tie  fonctionnement  echelonnes  160  PM 

Gouts  de  la  formation  (budget  du  Miniature  de  la  Sante)  U  FM 

Corapte  du  Trust  Fund  32 

3  vehicules  60 
Total 

AJfflEE  FISCALE 
A.I.D. 

FOIBDS   DU  FRET 

30$  de  la  contribution  americaine  aux  couts  de 

construction  et  de  renovation 

Total 
Pays  Cooper  ant 

Construction  kh 

Codts  de  fonctionnement  'echelonnes  2^7  PM 

Gouts  de  la  Formation   (Budget  du  Ministere  de  la  Sante)  3  EM 

Compte  du  Trust  Fund  32 

3  vehicules  60 

Total  3^6 

MPREVUS 

Les  chifftes  annuels  donr.es  ci-deasus  semtlent  laisser  inutilisS  le  mon- 
tant  de  $203.^75  inacrit  a  la  rubrique  "Dfepenses  Imprevues"  financees  par  le 
prSt  AID,      II  eat  a  prevoir  que  ces  fonds  seront  effectivement  utilises  en  cours 
d1  execution  du  projet,   si  les  circonstances  I1  exigent 

Total  2U^ 
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Procedures  de  Deboursement 

L'assistance  de  1'AID  au  projet  de  renovation  ou  de  construction  des  centres 
de  sante  ruraux  eat  destinee  au  rembourseinent  des  coftts  locaux  et  sera  versee 
aelon  une  procedure  revisee  de  "Remboursement  de  Mbntanta  Fixes"  qui  prevoit 
un  financement  par  tranches  correspondant  generalement  aux  deboursements 
effectues  par  le  Pays  Cooperairt  en  favour  des  entrepreneurs  de  construction. 
Un  paiement  anticipe  couvrira  les  deboursements  effectues  durant  la  cons- 
truction'.    Le  second  remboursemer.t  sera  effectue,   pour  cheque  centre,  apres 
1'acheVement  et  1'acceptation  des  travaux  de  construction  ou  de  renovation, 
et  le  remboursement  final  pour  chaque  centre  aura  lieu  quand  le  centre  est 
declare  operational.     Le  calendrier  des  remb  ours  erne  nts  est  fixe  comme  suit  : 

-  30$  du  montant  total  alloue  par  la  construction  et   la  renovation,    et  ce 
des  qu'auroQt  ete  satisfaites  les  Conditions  Suspensives  definies  a  la 
Section  5-3-   du  present  Accord. 

-  lt-0^  du  raontant  convenu  pour  chaque  centre  des  que  celui-ci  devient  opera- 
tional. 

Lfachevement  des  travaux  de  renovation  ou  de  construction  sera  constatee  par 
les  responsables  competents  du  Gouvernement  Tunisien  et  de  1'AID.      Le  directeur 
tunisien  du  projet  et  un  merabre  de  1'equipe  d'assistance  technique  sous  contrat 
consignerait  la  date  a  laquelle  chaque  centre  est  declare  operationnel  selon 
un  ensemble  de  criteres  qui  seront  etablis  conforraement  a  La  Section  5  du 
present  Accord. 

Le  montant  des  Remb  our  seme  nts  Fixes  pour  chaque  centre  sera  1'objet  d'un 
accord  entre  lea  representants  du  Gouvernement  Tunisien  et  de  1'AID,   sur  la 
base  des  plans  et  des  devis  finals  rnentionnes  a*   la  Section   5  du  present 
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Accord.      Le  montar.t  convenu  sera  le  montar-t  rerabourse,   sans  quril  y  ait 
reajustement  pour  touts  difference  entre  le  coQt  prevu  et   le  co&t  reel. 
Les  Rem"boursements  de  Mont  ants  Fixes  seront  demandes  par  le  Pays 
Cooperant  quand  lea  centres  sont  acheves,  ou  deviennent  operationnels 
rnais  pas  plus  qu'une  fois  par  trimestre.     Le  remboursement   sera  effectufe 
en  dollars  U.S. 

Les  deboursetnents  pour  d*autres  elements  du  pro  jet  se  feront  par 
Lettre  d1 Engagement,   Lettre  de  Credit  ou  autre  procedure  de  deboursement 
eta"blie-  et  convenant  a  lf  element  considere. 
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SRI  LANKA 
Agricultural  Commodities 

Agreement  signed  at  Colombo  January  9, 1978; 

Entered  into  force  January  9,  1978. 

With  agreed  minutes  of  January  5, 1978. 

And  amending  agreement 

Effected  by  exchange  qf  notes 

Signed  at  Colombo  April  12, 1978; 

Entered  into  force  April  12, 1978. 
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BETWEEN 

THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 
AND  THE  GOVERNMENT  OF  THE  REPUBLIC  OF  SRI  LANKA- 
FOR  SALES  OF  AGRICULTURAL  COMMODITIES  UNDER 
PUBLIC  LAW  480,  TITLE  I  PROGRAM 


The  Government  of  the  United  States  of  America,  and 
the  Government  of  the  Republic  of  Sri  Lanka  agree  to 
the  sales  of  agricultural  commodities  specified  below. 
This  Agreement  shall  consist  of  the  Preamble,  Parts  I 
and  III|  of  the  Title  I  Agreement  signed  March  25,  1975 ,  L1] 
together  with  the  following  Part  II: 
Part  II  -  PARTICULAR  PROVISIONS 
Item  I.  Commodity  Tables 

Supply  Approxijaate  Maximum  Export 

Period  Maximum     Market  Value 

(U.S. Fiscal  Quantity     (Millions) 

Commodity          .Year)  (Metric  tons) 

Wheat/Wheat  Flour       1978      100,000        $17-4 
(Flour  basisl  

Total      $17.4 

Item  II.  Payment  Terms:   (Convertible  Local  Currency  Credit) 

1.  Initial  Payment  -  3  percent 

2.  Currency  Use  Payment  -  None 

3*  Number  of  Installment  Payments  -  31 

4.  Amount  of  Each  Installment  Payment  -  Approximately 
equal  annual  amounts 

5.  Due  Date  of  First  Installment  Payment  -  Ten  years 
after  date  of  last  delivery  of  commodities  in  each 
calendar  year 
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6 .  Initial  Interest  Rate  -  2  percent 

7.  Continuing  Interest  Rate  -  3  percent 

Item  ill.  Usual  Marketing  Table: 

Import  Period      Usual  Marketing 
CU.S.  Fiscal  Year)    Requirement 
Commodity     (Metric  tons) 

Wheat/Wheat  Flour       1978  188,000 

(Flour  Basis! 

Item  IV.  Export  Limitations: 

A.  The  export  limitation  period  shall  be  U.S.  Fiscal 
Year  1978  or  any  subsequent  U.S.  Fiscal  Year  during 
which  commodities  financed  under  this  Agreement  are  being 
imported  or  utilized. 

B.  For  the  purpose  of  Part  I,  Article  III  A4  of  the 
Agreement,  the  commodities  which  may  not  be  exported 
are:  for  wheat/wheat  flour  —  wheat,  wheat  flour,  rolled 
wheat,  semolina,  farina,  and  bulgur  (or  the  same  product 
under  a  different  name)^. 

Item  V.   Self-Help  Measures 

A.  In  implementing  these  self-help  measures,  specific 
emphasis  will  be  placed  on  contributing  directly  to 
development  progress  in  poor  rural  areas  and  on  enabling 
the  poor  to  participate  actively  in  increasing  agricul- 
tural production  through  small  farm  agriculture. 

B.  The  Government  of  the  Republic  of  Sri  Lanka  agrees 
to  increase  agricultural  productivity  with  particular 
emphasis  on  food  production.   The  Government  of  the  Republic 
of  Sri  Lanka  further  agrees  to: 
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1.  Improve  coordination  between  deliveries  of  grain 
made  by  donor  countries  and  domestic  production  so  that 
current  storage  and  warehousing  facilities  do  not  become 
overfilled,  thus  lessening  the  possibility  of  grain  loss 
due  to  pests  and  spoilage. 

2.  Develop  better  statistical  procedures  for  esti- 
mating foodgrain  production  forecasts  and  consumption 
requirements . 

3 .  Continue  with  improvements  in  on- farm  water 
delivery  facilities  and  management  techniques ,  as  well 
as  rehabilitate  and  expand  village  water  storage. 

4.  Intensify  and  decentralize  agricultural  research 
which  can  complement  production  oriented  extension 
programs  addressing  the  needs  of  farmers  holding  small 
and  medium-sized  plots  (1-5  acres) . 

5.  Encourage  participation  of  the  rural  fanning 
population  in  the  decision  making  process  through 
increased  reliance  on  cooperatives  and  other  district 
level  organizations. 

6.  Make  more  effective  use  of  land  affected  by  land 
reform;  including  those  distributed  for  settlement;  and 
adopt  a  program  of  clearance  and  leveling  of  swamp  and 
jungle  land. 

Ltem  VI.   Economic  Development  Purposes  for  which  Proceeds 

Accruing  to  Importing  Country  are  to  be  Used; 
A..   The  proceeds  accruing  to  the  importing  country  from 
the- sales  of  the  commodities  financed  under  this 
Agreement  will  be  used  for  financing  the  self-help 
measures  set  forth  in  Item  V  and  for  agricultural 
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development  objectives  identified  in  the  National 
Budget  of  the  Government  of  the  Republic  of  Sri 
Lanka,  including  the  following:  irrigation,  land 
development,  .and  population  planning. 
B.  In  the  use  of  proceeds  for  these  purposes 
emphasis  will  be  placed  on  directly  improving  the 
lives  of  the  poorest  of  the  recipient  country's 
people  and  their  capacity  to  participate  in  the 
development  of  their  country. 
Item  VII.  Other  Provisions 

In  case  of  an  inconsistency  between  the  Sinhala 
and  English  texts  of  this  Agreement,  the  English 
text  shall  prevail. 


IN  WITNESS  WHEREOF,  the  respective  representatives, 
duly  authorized  for  the  purpose,  have  signed  the 
present  Agreement.  Done  at  Colombo,  in  duplicate,  in 
English  and  Siring  la.  f  this  ninth  day  of  January,  1978. 


FOR  THE  GOVERNMENT  OF  TEE       FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA:        REPUBLIC  OF  SRI  LANKA: 


C- 


C.P.  Chanmugaji 

Deputy  Secretary  to  the 

Treasury 
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[AGREED  MINUTES] 


EMBASSY  OF  THE 

UNITED  STATES  OFAMERICA 

Colombo,  Bri  Lanka 


January  5.  1978 


Mr.  8.  Velayutta 

Director 

External  R«*ouree*  Division 

Mlnlitpy  of  Planning  ft  loonomie  Affair* 

Ceylineo  flou*e  -  2nd  Floor 

Colombo  1 


DMT  Mr. 

*hi»  letter  will  constitute  the  acrecd  minutes  of  onr  negotiations 
en  the  Agreement  betveen  oar  Oorenuwnt*  to  be  clgiMd  on  January  9, 
1978,  for  M!M  of  agricultural 


Witac  vith  a  £an«ral  rwrlev  of  th*  prorisions  of  PnUlc 

Lav  *60  t1]  and  of  A.I.D.'i  alrgram  AIOTO  Circular  A-*8T  dated  July 
197^t  th»  eootfBta  of  vhioh  ar«  Inoorpozmtod  har«ln  bj  roftorcnee. 
It  «u  fnrbhar  md«r«tood  and  •creed  that: 


1.  Purchase  autburisatlonc  laeued  under  thle  Agreeawnt  vtll 
contain  reo^lrefMnte  that  inrltatlone  for  bida  (XTBs)  for 
both  eonaodlty  wid  frolght  aurt  be  aubmltted  to  the  Offlee 
of  the  General  Bale*  Manacer,  D.8.  Departawt  of  AaTlcul- 
ture  (DBIA) ,  Vaahington,  for  rarlev  prior  to  their  releaae 
to  proepeetirt  bidden.  The  primary  purpose  of  thia  re- 
toirewnt  ie  to  enable  the  091*  to  enaure  that  irritation* 
do  not  contain  tana*  or  condition*  which  MQT  be  in  conflict 
vlth  purehue  wrtborlmatloo  term  and  P.L.  VSo  financing 
reculations.  Prior  xwriev  of  inrltatlon*  vill  alao  gife 
the  UBDa  •peclaliet*  an  opportunity  to  prorid*  advice  and 
a**ietance  in  aaeurlag  realietic  eCMDdity  deliTery  achednle* 
and  B*aciHBi  flexibility  in  Batoning  tbe  available  shipping 
to  tbe  coBBOdlty  contract** 


1 68  Stat  454 ;  7  TJ.S.C.  §  1701  et  seq. 
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2.  Purchases  of  food  eoemoditiea  wader  the  Agra  Merit  most  be  i 
on  the  basis  of  XFBs  poKllcly  advertised  in  the  United  States 
end  on  the  basis  of  bid  offering*  which  most  conform  to  the 
CTBs.  Bid  offerings  Bust  be  received  and  publicly  opened  in  the 
United  Btstes.  After  bids  hare  been  opened.  Sri  Lankan  tendering 
officials  in  the  United  States  may  oonmlt  with  appropriate 
Ministry  official*  in  Colombo  prior  to  ^^-g  award*.  All  avurda 

1b«  oooflirtcnt  vith  open,  eo^petiti've,  and  rn- 
liid 


In  •alliid  award*,  the  recipient  country  •net  normally  accept  the 
loveet  FAS  price  offered  in  conformity  with  ZVB  •pacification* . 
Bowerer*  if  the  Imjetr  oan  demonetrate  that  an  avard  at  a  hi£hcr 
ns  price,  in  combination  vith  a  lower  freifltat  eoetv  voold  reeult 
In  the  loveet  landed  eort,  the  HBDA  i*  prepared  to  allov  an  excep- 
tion to  this  role. 


«.  Pram  lesion*,  feee,  or  other  pej»aut»  to  any  eelllnc  agent  are 
prohibited  in  any  pnrebane  of  uuaenirtTtie*  vnder  the 


'If  the  Oonrernment  of  Sri  Lanka  nominate*  a  pnreha*lnfl;  agent  and/ 
or  •hipping  agent  to  procure  cinennflltle*  or  arrange  ocean  trans- 
'portation  under  the  Agreement,  the  OonrenBwnt  of  Brl  TjiuVa  mtt*t 
BOtlQr  the  General  Sales  Manager,  UBDA.  in  writing  of  such  nomi- 
nation and  prorlde  along  with  the  notification  a  copy  of  the 
proponed  agency  agreement.  All  purchasing  and  shipping  agents 
vast  be  approved  hr  the  General  Sales  Manager's  office  in  accordance 
with  new  regulatory  standards  designed  to  eliminate  certain  poten- 
tial conflict*  of  interest. 


Recent  legislation  ameniUng  Section  Ma  of  F.I.  *80  provides  that 
no  agricultural  commodity  may  be  financed  or  otherwise  made  armll- 
able  radar  F.L.  *6o  cccept  upon  determination  by  the  U.S.  Secretary 
of  Agriculture  that:  (1)  adequate  rtorage  facilities  are  available 
In  tba  recipient  country  at  the  time  of  exportation  to  prevent  the 
spoilage  or  waste  of  the  uiwsmidity,  and  (11)  the  distribution  of 
the  oneindlty  in  the  recipient  country  will  not  result  in  a  substan- 
tial disincentive  to  domestic  production  in  that  country.  Purchase 
authorisations  will  be  issued  only  after  these  determination*  hare 


Mth  regard  to  the  determination  of  adequate  storage  facilities,  the 
Onpsi  imianl  of  Sri  Lanka,  will  provide  the  Babassy  with  a  statement 
^rlth  supporting  analysis  that  adequate  faeillties  are  expected  to  be 
mailahla  to  handle  (including  port  facilities),  store,  and  distri- 
bute the  •lemnfllty  provided  under  the  Agreement  during  the  proposed 
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delivery  periods  without  spoilage  or  waste.  This  Information 

have  to  be  updated  at  a  later  date  based  on  actual  conditions  (in- 
eluding  port  congestion)  relevant  to  specific  delivery  periods 
prior  to  the  issuance  of  each  purchase  authorisation. 

8.  Vhile  the  Imbassy  has  made  a  preliminary  determination  that  distri- 
bution pf  the  commodity  provided  under  the  Agreement  would  not  be  a 
significant  disincentive  to  the  domestic  production  of  rice,  the 
situation  with  regard  to  other  potential  wheat  substitutes  is  not 
clear.  As  empirical  evidence  on  the  disincentive  effects  of  conces- 
sional food  imports  on  domestic  production  Is  scarce,  the  Oovernment 
of  Sri  Lanka  agreed  to  commission  a  detailed  study  of  this  subject. 

9*  To  assist  the  0.B*  Secretary  of  Agriculture  In  making  the  necessary 
determinations,  the  Oovernment  of  Sri  T^HV*  will  provide  the  Bsbassy 
with  the  following  information  at  least  three  working  days  before 
signing  the  Agreement!  (1)  the  type  and  grade  of  commodity  to  be 
purchased  in  accordance  with  U.S.  official  standards;  (li)  the  pro- 
posed contracting  and  delivery  schedules;  (ill)  the  name  sad  add- 
resses of  banks,  both  U.S.  and  foreign,  which  will  be 


financial  operations;  and  (ir)  the  assurance  that  appropriate  autho- 
rities  of  the  Qovern«ent  of  Sri  Lanka  are  prepared  to  sake  immediate 
transfers  of  funds  to  eorer  ocean  freight  costs  and  to  meet  tte  Ini- 
tial psjBeat  reoulreswnt  related  to  contracts  to  be  concluded  pur- 
suant to  the  Agreement.  As  a  general  rule,  purchase  authorisations 
«ni  act  be  issued  until  the  USBA.  has  received  this  infonaation  by 
cable  fro*  the  fcsbassy. 


10.  Arrangements  have  also  beta  made  by  the  Oovernment  of  Bri  Lanka  to 
relay  to  the  Sri  Lanka  Embassy  la  Washington  all  instructions,  la- 
formation,  aad  authority  necessary  to  enable  timely  Implementation 
of  the  Agreement,  including:  (1)  commodity  specifications,  (11) 
contracting  and  delivery  periods,  (ill)  the  names  sad  addresses  of 
U.S.  and  foreign  banks  handling  transactions  (e.g.  letters  of  credit 
for  commodity  and  freight),  (lv)  authority  to  request  and  sign  pur- 
chase authorisations  and  other  necessary  documents,  (v)  complete 
instructions,  information,  aad  authority  regarding  arrangements  for 
purchasing  commodities  and  contracting  for  freight  (including  the 
appointment  of  purchasing  and/or  shipping  agents  if  applicable),  aad 
(vi>  instructions  to  contact  the  Program  Operations  Dirision.  Office 
of  the  General  Sales  Manager,  USDA,  regarding  the  foregoing. 

U.  The  Oovernment  of  Sri  Lanka  was  informed  that  commodity  suppliers  in 
the  United  States  are  refusing  to  load  vessels  when  acceptable 
letters  ef  credit  for  both  commodity  aad  freight  suppliers  are  not 
available  at  the  time  of  loading.  This  has  resulted  la  costly  claims 
by  vessel  owners  for  demurrage  sad/or  detention  of  eXaims  sad  carrying 
charges  by  commodity  suppliers.  Daisys  in  opening  letters  of  credit 
and  settlement  of  the  fiaal  tea  percent  of  freight  wiU  also  result 
in  higher  commodity  prices  mad  freight  rates.  As  a  consequence, 
letters  of  credit  must  be  opened  for  100  percent  of  the  ocean  freight 
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•barges  In  favor  of  the  siqppller  of  ocean  transportation  not  later 
than  M  hours  parlor  to  the  vessel's  presentation  for  loading. 


12.  The  usual  marketing  requirement  (tMR)  in  Part  XX,  Item  HI,  of  the 
Agreement  is  188,000  metric  tons  of  vheat  flour  (or  250,000  metric 
tons  of  vheat  on  a  grain  equivalent  basis)  for  import  through 
ncnal  commercial  channels  during  U.S.  Pi  seal  Tear  1978.  This  TOR 
is  the  same  as  that  contained  In  the  Title  I  Agreement  signed 
October  29*  1976*  «nd  is  substantially  below  the  five  year  average 
of  commercial  Imports  (FT  1972  to  1976).  In  future  agreements  the 
Government  of  the  United  States  vould  look  for  increases  in  the 
BUR  until  it  returns  to  the  full  level  of  the  five  year  average. 

13.  Taking  Into  account  Sri  Lanka's  current  economic  and  financial 
situation.  Part  H,  Item  H ,  of  the  Agreement  provides  for  an  Ini- 
tial payment  of  3  percent,  rather  than  the  normally  required  5 
percent,  and  no  currency  use  payment. 

IV.  Particular  attention  vas  draw  to  Part  I,  Article  I  (Z) ,  of  AUTO 
Circular  A-U8T,  which  provides  that  the  export  martet  value  speci- 
fied in  Part  H  my  not  be  exceeded.  This  means  that  If  commodity 
prices  increase  over  those  used  In  announcing  the  quantities  and 
market  values  Indicated  in  Part  H  of  the  Agreement,  the  quantity 
to  be  financed  under  the  Agreement  will  be  less  than  the  approxi- 
mate ^•-*i'—  quantity  set  forth  in  Part  H.  Should  eomodlty  prices 
decrease,  however,  the  quantities  of  cosnodltles  to  be  financed  vlll 
be  limited  to  those  specified  in  Part  n. 

15.  Hccent  legislation  amending  Section  106  (B)  and  109  (A)  of  P.L.  *80 
requires i  (l)t specific*  emphasis  on  impl«nentatlon  of  self-help 
measures  so  as  to  contribute  directly  to  development  progrese  In 
poor  rural  areas  and  to  enable  the  poor  to  participate  actively  in 
Increasing  agricultural  production  through  small  fan*  agriculture} 
and  (11)  use  of  proceeds  for  purposes  vhlch  directly  improve  the 
lives  of  the  poorest  of  the  recipient  country's  people  and  their 
capacity  to  participate  in  the  development  of  their  country.  These 
requirements  are  reflected  in  the  Agreement  text  Part  II,  Items  V 
end  VI. 

16.  Reporting  is  an  essential  part  of  the  P«L,  t80.  Title  I  program. 
Discussions  were  held  vlth  the  Government  of  Sri  Lanka  about  Its 
responsibilities  for  sutmdsslon  of  timely  reports  on  compliance, 
•hipping  and  arrival  information  (AEP  sheets),  self -help  and  use  of 
sales  proceeds,  as  required  under  Part  I,  Article  HI  (D),  of  the 

signed  March  25 »  1975- 


17.     Tar  identification  and  publicity  of  the  commodities  to  be  received, 
in  accordance  vlth  Part  I,  Article  HI  (I),  of  the  March  25.  1975, 
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viU 

»t  food  oGHBodltio*  az»  mrkod  or  Identified  at  »oijrt  of 
distribution  or  •&!•  as  telac  prorld»d  on  a  «oo0M«icnal  teal»  to 
tte  qmroi  ••••ij  of  ftrl  Xante  >f  tte  poqplo  of  tte  ttaitofl 
addition,  tte  OorcriMit  of  flrt  Lute  will  p^blielM  to  tte 
of  8rl  Lanka,  V  public  Mdlm  aad  othor  m^naft  Including 
and  radio,  tl*t  tte 

through  tte  frl«od«hlp  of  tb» 

to 

IttoA  on  tha  MM  Mbodolo  mm  otter 
tte 


18,     Tte  OovamMot  of  tte  Oaltofl  State*,  ooc&lmant  of  tte 

policy  of  tte  QcnrmruMiii  of  Sri  X«ate,  takos  »oto  of  tte  raqpast  of 
thft  Oomraaont  of  Sri  li^tiVr  tor  oa  additional  100*000 
of  »haat  floor  teoroad  that  prorld^d  vndar  this  igriaai 
qowuaoat  of  tte  Qaltod  Statoa  and  Sri  Xante  vo*o**li 
^at  tte  provision  of  an  additional  aauimt  of  vteat  floor 

of  factor*,  laftlafllng,  tat  aot  liaitod  to,  toteotarr  »*«traiat» 


and  rrtnm  to  ao  tte  attaeh^L  ooggr  of  thl»  lottor  to  oorro 
a  voeord  of  tte  aatton  on  vhleh  vo  tero  acrooA 
tte  aw  V.L.  MO,  tttlo  I  B*lo* 


la  tte 


B.  ToUamttea,  filroetor 
Dlrlalon  of 
of 
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[AMENDING  AGREEMENT] 

The  American  Ambassador  to  the   Ceylonese  Secretary,  Ministry  of 

Finance  and  Planning 

EMBASSY    OF   THE    UNITED    STATES    OF  AMERICA 

NO.  69  COLOMBO,  April  12,  1978 

DEAR  SIR: 

I  have  the  honor  to  refer  to  the  Public  Law  480  Title  I  Agricultural 
Sales  Agreement  signed  by  representatives  of  our  two  countries  on 
January  9,  1978,  and  to  propose  that  the  Agreement  be  amended  as 
follows:  In  Part  II,  Item  I.  Commodity  Table:  under  appropriate 

columns  (1)  for  the  line  designated  Wheat/ Wheat  Flour,  delete 
"100,000"  and  "$17.4"  and  insert  "200,000"  and  "$35.4";  and  under 
under  Maximum  Export  Market  Value  of  the  line  designated  Total, 
delete  "$17.4"  and  insert  "$35.4". 

All  other  terms  and  conditions  of  the  January  9,  1978,  Title  I  Agree- 
ment would  remain  the  same. 

I  propose  that  this  note  and  your  reply  concurring  therein  constitute 
an  Agreement  between  our  two  Governments  effective  on  the  date  of 
your  note  in  reply. 

Accept,  Sir,  the  renewed  assurances  of  my  highest  consideration. 

W.  HOWARD  WRIGGINS 

DR.    W.    M.    TlLAKARATNE 

Secretary 

Ministry  of  Finance  and  Planning 
Colombo 


The  Ceylonese  Secretary,  Ministry  of  Finance  and  Planning,  to  the 

American  Ambassador 

MINISTRY    OF    FINANCE    6    PLANNING 
SECRETARIAT 
GALLE    FACE 
COLOMBO     1 

12   APRIL   1978 

EXCELLENCY, 

I  have  the  honour  to  acknowledge  receipt  of  your  Note  No.  69  of 
today's  date,  which  reads  as  follows : 
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"I  have  the  honor  to  refer  to  the  Public  Law  480  Title  I  Agri- 
cultural Sales  Agreement  signed  by  representatives  of  our  two  coun- 
tries on  January  9,  1978,  and  to  propose  that  the  Agreement  be 
amended  as  follows: 

In  Part  II,  Item  I.  Commodity  Table :  under  appropriate  columns  (1) 
for  the  line  designated  Wheat/Wheat  Flour,  delete  "100,000"  and 
"$17.4"  and  insert  "200,000"  and  "$35.4" ;  and  under  Maximum  Ex- 
port Market  Value  of  the  line  designated  Total,  delete  "$17-4" 
and  insert  "$35.4". 

All  other  terms  and  conditions  of  the  January  9,  1978,  Title  I 
Agreement  would  remain  the  same. 

I  propose  that  this  note  and  your  reply  concurring  therein  con- 
stitute an  Agreement  between  our  two  Governments  effective  on 
the  date  of  your  note  in  reply." 

I  concur  in  the  proposals  set  out  in  the  note  under  reference. 
Accept,  Excellency,  the  renewed  assurances  of  my  highest  con- 
sideration. 

W    M    TlLAKARATNA 

(W  M  Tilakaratna) 

Secretary 
Ministry  of  Finance  &  Planning 

His  Excellency  PROFESSOR  W.  HOWARD  WRIGGINS, 
Ambassador  of  the  United  States  of  America, 
Colombo 
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IRAN 
Air  Transport  Services:  Low-Cost  Fares 

Agreement  modifying  the  agreement  of  February  19  1973. 
Effected  by  exchange  of  notes 

Dated  at  Tehran  November  6  and  December  19 9  1977; 
Entered  into  force  December  19,  1977. 


The  American  Embassy  to  the  Iranian  Ministry  of  Foreign  Affairs 

No.  619 

The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Imperial  Ministry  of  Foreign  Affairs  and  has  the  honor 
to  inform  the  Imperial  Ministry  that  it  has  been  requested  that  we 
forward  the  f ollowing  message  to  you : 

"We  have  the  honor  to  refer  to  tariff  filings  recently  made  by  Iran 
Air  for  various  low  fare  innovations  for  travel  between  the  United 
States  and  Europe. 

"The  United  States  is  committed  to  an  international  aviation  policy 
which  features  low  fare,  competitive  international  air  services.  At  the 
same  time,  the  United  States  believes  that  these  new  low  fares  must 
be  regarded  as  experimental  because  their  effect  upon  the  competitive 
structure  of  North  Atlantic  passenger  rates  is  as  yet  unclear.  How- 
ever, the  possibility  exists  that  these  experimental  fares,  once  intro- 
duced, could  become  permanent  even  though  they  might  later  prove 
to  have  a  disruptive  effect  on  the  market.  This  is  due  to  the  fact  that 
the  provisions  of  Article  10  of  the  U.S. -Iran  Air  Services  Agreement 
of  1973  [l]  do  not  easily  permit  the  suspension  of  existing  fares. 

"In  view  of  this  possibility,  the  United  States  proposes  that  the 
authorities  of  both  countries  agree  that  the  new  low  i'are  filings  pre- 
sented by  Iran  Air  are  experimental  and  will  not  continue  in  effect 
after  March  31,  1978,  if  the  Summer  1978  season  succeeding  low  fare 
filings  cannot  be  agreed  upon. 

"Moreover,  during  the  1977-1978  Winter  season,  either  government 
may  take  action  to  prevent  the  continuation  of  such  fares  before  their 
respective  dates  of  expiration,  provided  that  it  notifies  the  other 
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government  six  weeks  in  advance  of  its  intent  to  take  such  action  and 
agrees  to  consultations  if  requested  by  the  other  government. 

"We  would  appreciate  a  reply  from  you  confirming  that  the  fore- 
going is  acceptable  to  your  government." 

Should  the  Government  of  Iran  agree  to  the  above  proposal,  the 
following  text,  which  has  been  used  by  other  governments,  is  suggested 
for  your  reply:  "The  competent  authorities  of  the  Government  of 
Iran  are  in  agreement  to  consider  the  new  low  fares  presented  by 
Iran  Air  as  experimental  and  subject  to  the  conditions  outlined  in  the 
Embassy's  note  of  November  6,  1977." 

We  wish  to  point  out  that  the  new  low  fare  innovations  mentioned 
above  cannot  be  allowed  to  come  into  effect  until  the  ad  hoc  agree- 
ment has  been  concluded. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  this 
opportunity  to  renew  to  the  Imperial  Ministry  of  Foreign  Affairs  the 
*  assurances  of  its  highest  consideration. 

EMBASSY  OF  THE  UNITED  STATES  OF  AMERICA 
TEHRAN,  November  6,  1977 
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The  Iranian  Ministry  of  Foreign  Affairs  to  the  Americcm  Embassy 
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TRANSLATION 


To:  U.S,  Embassy,  Tehran 

From:  Ministry  of  Foreign  Affairs,  Legal  Division 

No:  Memorandum  No.   125^-18 

Date:  December  19,  1977 

The  Iranian  Ministry  of  Foreign  Affairs  presents  its  compliments 
to  the  Embassy  of  the  United  States  and,  with  reference  to  Memorandum  No. 
619  of  November  6,  1977,  respectfully  informs  the  Embassy  of  the  following: 

Pursuant  to  the  proposal  of  the  United  States  Embassy,  the  competent 
Iranian  authorities  agree  that  the  low-cost  rates  proposed  by  Iran  Air  be 
considered  experimental,  based  on  the  provisions  of  note  No.   619  of  November   6, 
1977- 

It  is  farther  pointed  out  that   in  the  view  of  the  Iranian  aviation 
authorities  there  is  no  connection  between  Iran's  liberal  charter  policy  and 
the  implementation  of  the  regulations  on  lov-cost  rates. 

The  Ministry  avails  itself  of  this  opportunity  to  renew  to  the 
Embassy  the  assurances  of  its  highest  consideration. 
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ANTIGUA 

Defense  Areas  and  Facilities 

Agreement  signed  at  Washington  December  14,  1977; 

Entered  into  force  January  1,  1978. 

With  memorandum  of  understanding  and  agreed  minute. 
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AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  AND  THE 
GOVERNMENT  OF  ANTIGUA  REGARDING 
UNITED  STATES  DEFENCE  AREAS  AND  FACILITIES  IN  ANTIGUA 

The  Government  of  Antigua,  with  the  consent  and  authority  of  the 
Government  of  the  United  Kingdom  of  Great  Britain  and  Northern  Ireland, 
and  the  Government  of  the  United  States  of  America; 

Having  participated  in  a  review  of  the  Agreement  relating  to  United 
States  Defence  Areas  in  the  Federation  of  the  West  Indies  signed  at  Port 
of  Spain  on  February  10,  1961;  ri"j 

Desiring  to  strengthen  the  firm  friendship  and- under  standing  between 
them; 

Desiring  also  to  contribute  to  the  defence  of  the  Western  Hemisphere 
and  to  the  maintenance  of  peace  and  security  within  the  framework  of  -the 
Charter  of  the  United  Nations; 

Believing  that  practical  cooperation  as  provided  for  in  this  Agreement 
will  greatly  assist  in  the  attainment  of  these  objectives; 

Have  agreed  as  follows: 

ARTICLE  I 
Definitions 
In  this  Agreement,  the  expression: 

"Contractor  personnel"  means  employees  of  a  United  States  con- 
tractor who  are  not  ordinarily  resident  in  Antigua  and  who  are  there 
solely  for  the  purposes  of  this  Agreement; 

"Defense  Area"  means  an  area  in  respect  of  which  the  Government  of 
the  United  States  of  America  (hereinafter  called  "the  United  States 
Government")  is  for  the  time  being  entitled  to  have  and  enjoy,  in 
.accordance  with  the  terms  and  conditions  of  this  Agreement,  the  rights, 
power  and  authority  described  in  Article  II; 

"Dependents"  means  the  spouse  and  children  under  21  of  a  person  in 
relation  to  whom  it  is  used;  and,  if  they  are  dependent  upon  him  for 
their  support,  the  parents  and  children  over  21  of  the  person; 

"Members  of  the  United  States  Forces"  means: 

(a)  military  members  of  the  United  States  Forces  on  active  duty; 
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(b)  civilian  personnel  accompanying  the  United  States  Forces  and  in 
their  employ  who  are  not  ordinarily  resident  in  Antigua  and  who  are  there 
solely  for  the  purposes  of  this  Agreement;  and 

(c)  dependents  of  the  persons  described  in  (a)  and  (b)  above; 
"Military  purposes"  means: 

(a)  the  installation,  construction,  maintenance  and  use  of  military 
equipment  and  facilities,  including  facilities  for  the  training,  accom- 
modation, hospital is at ion,  recreation,  education  and  welfare  of  members 
of  the  United  States  Forces;  and 

(b)  all  other  activities  of  the  United  States  Government,  United 
States  contractors  and  authorised  service  organizations  carried  out  for 
the  purposes  of  this  Agreement; 

"United  States  contractor"  means  any  person,  body  or  corporation 
ordinarily  resident  in  the  United  States  of  America  that  is  in  Antigua  for 
the  purposes  of  this  Agreement  by  virtue  of  a  contract  with  the  United 
States  Government,  and  includes  a  subcontractor; 

"United  States  Forces"  means  the  land,  sea  and  air  armed  services  of 
the  United  States,  including  the  Coast  Guard. 

ARTICLE  II 
General  Description  of  Rights 

The  United  States  Government  shall  have  and  enjoy,  in  accordance  with 
the  terms  and  conditions  of  this  Agreement,  the  rights,  power  and 
authority  which  are  necessary  for  the  development,  use,  operation  and 
protection  for  military  purposes  of  the  defence  areas  which  are  described 
in  the  Annex  hereto.  The  United  States  Government  shall  have  and  enjoy 
such  rights  of  access,  rights  of  way  and  easements  as  may  be  necessary  for 
these  purposes. 

ARTICLE  III 
Flags 

The  flags  of  the  United  States  and'  of  Antigua  shall  fly  side  by  side 
over  each  defence  area. 

ARTICLE  IV 
Defence  Areas  and  Property 

(1)  The  defence  areas,  rights  of  access,  rights  of  way  and  easements 
shall  be  available  to  the  United  States  for  the  term  of  this  Agreement, 
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and  shall  be  provided  free  of  rent  and  all  other  charges  except  as 
expressly  stated  in  the  leases  concluded  by  appropriate  United  States 
military  authorities  and  the  Government  of  Antigua. 

(2)  Except  with  the  prior  approval  of  the  Government  of  Antigua,  the 
United  States  Government  shall  not  transfer  or  assign  any  rights  conferred 
by  or  under  this  Agreement,  nor  shall  the  United  States  Government  permit 
the  defence  areas  to  be  used  in  any  way  whatsoever  by  any  other  person, 
body  or  Government. 

(3)  The  United  States  Government  may  at  any  time  notify  the  Govern- 
ment of  Antigua  that  it  has  vacated  and  no  longer  requires  a  defence  area 
or  a  specified  portion  thereof  and  thereupon  such  defence  area  or  such 
portion  thereof  shall,  for  the  purposes  of  this  Agreement,  cease  to  be,  or 
to  be  a  portion  of,  a  defence  area,  as  the  case  may  be. 

(4)  Except  for  the  purposes  of  this  Agreement  or  with  the  con- 
currence of  the  Government  of  Antigua,  the  United  States  Government  shall 
not  remove  or  demolish  or  otherwise  dispose  of  any  permanent  construction 
or  installation  in  a  defence  area.  No  compensation  shall  be  payable  to 
the  United  States  Government  in  respect  of  any  such  construction  or 
installation.  The  United  States  Government  shall  be  entitled  to  remove 
free  of  any  restrictions  any  other  construction  or  installation  and  other 
property  owned  by  it  from  the  area  while  it  is  a  defence  area  or  within  a 
reasonable  time  thereafter.   No  compensation  shall  be  payable  to  the 
United  States  Government  in  respect  of  any  construction  or  installation  or 
other  property  not  so  removed. 

(5)  The  United  States  Government  shall  be  under  no  obligation  to 
restore  the  defence  areas  to  the  condition  in  which  they  were  at  any  time 
prior  to  their  ceasing  to  be  defence  areas. 

(6)  All  minerals  (including  oil) ,  antiquities  and  treasure  trove  in 
the  defence  areas  and  all  rights  relating  thereto  are  reserved  to  the 
Government  of  Antigua,  but  any  exploitation  thereof  shall  be  with  the 
concurrence  of  the  United  States  Government. 

ARTICLE  V 
Entry  and  Departure  of  Members  of  the  United  States  Forces 

(1)  Members  of  the  United  States  Forces  who  may  be  brought  into 
Antigua  for  the  purposes  of  this  Agreement  shall  be  exempt  from  passport 
and  visa  requirements,  immigration  inspection  and  any  registration  or 
control  as  aliens.   Such  persons  shall  be  furnished  with  appropriate 
identification  cards,  specimens  of  which  shall  be  supplied  to  the  Govern- 
ment of  Antigua. 

(2)  No  military  member  of  the  United  States  Forces  shall  be  dis- 
charged in  Antigua  without  the  consent  of  the  Government  of  Antigua .  The 
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United  States  Government  shall  inform  the  Government  of  Antigua  of  any 
change  in  the  status  of  any  other  member  of  the  United  States  Forces  and 
shall  be  responsible  for  taking  such  steps  as  are  open  to  it  for  his 
removal  from  Antigua  if  the  Government  of  the  latter  should  so  request. 

(3)  The  United  States  Government  shall  take  steps  to  ensure  the 
correct  behaviour  of  all  members  of  the  United  States  Forces  and  shall,  at 
the  request  of  the  Government  of  Antigua,  remove  as  soon  as  possible  any 
member  of  the  United  States  Forces  whose  conduct  renders  his  presence  in 
Antigua  undesirable  to  the  Government  of  Antigua. 

ARTICLE  VI 
Local  Purchases  and  Employment  of  Local  Labour 

(1)  The  United  States  Government  and  United  States  contractors  may 
purchase  locally  goods  and  services  required  for  the  purposes  of  this 
Agreement.  Subject  to  United  States  policies  or  regulations,  preference 
shall  be  given  to  the  procurement  of  goods  in,  and  to  the  employment  of 
contractors  and  workers  from,  Antigua. 

(2)  In  the  fixing  of  terms  of  employment  for  such  contractors  and 
workers,  particularly  in  respect  of  wages  and  conditions  of  work,  sup- 
plementary payments,  insurance  and  conditions  for  the  protection  of 
workers,  clubs  and  recreational  facilities,  full  regard  shall  be  given  to 
employment  practices  generally  obtaining  for  similar  employment  in 
Antigua,  and  in  no  case  shall  the  terms  of  employment  for  such  workers  be 
inferior  to  those  laid  down  by  any  legislation  in  force  in  Antigua,  or  any 
international  convention  the  provisions  of  which  have  been  adopted  by  the 
United  States  Government  and  which  apply  to  Antigua. 

ARTICLE  VII 
Public  Services  and  Facilities 

(1)  The  United  States  Forces,  United  States  contractors  and  the 
members  of  the  United  States  Forces  and  contractor  personnel  may  use  the 
public  services  and  facilities  belonging  to  or  controlled  or  regulated  by 
the  Government  of  Antigua.  The  terms  of  use,  including  charges,  shall  be 
no  less  favourable  than  those  available  to  other  users  unless  otherwise 
agreed.  No  landing  charges  shall,  however,  be  payable  by  the  United 
States  Government  by  reason  of  the  use  by  aircraft  owned  or  operated  by  or 
on  behalf  of  the  United  States  Government  of  any  airport  in  Antigua. 
There  shall  be  such  contribution  by  the  United  States  Government  to  the 
maintenance  and  operating  costs  of  any  airport  as  may  be  fair  and 
reasonable,  having  regard  to  the  use  made  of  it  by  such  aircraft.  The 
amount  of  such  contribution  shall  be  subject  to  agreement  between  the 
United  States  Government  and  the  Government  of  Antigua . 
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(2)  There  shall  be  no  toll  charges,  including  light  and  harbour 
dues,  on  United  States  Government  vessels  using  port  facilities  in 
Antigua,  nor  shall  such  vessels  be  subject  to  compulsory  pilotage. 

(3)  Lights  and  other  aids  to  navigation  of  vessels  and  aircraft 
placed  or  established  in  the  defence  areas  and  territorial  waters  adjacent 
thereto  or  in  the  vicinity  thereof  by  the  United  States  Government  shall 
conform  to  the  system  in  use  in  Antigua.  The  position  and  characteristics 
of  any  such  lights  or  other  aids  and  any  alterations  thereof  shall  be 
determined  in  consultation  with  the  appropriate  authority  of  Antigua. 

ARTICLE  VIII 
Fiscal  Exemptions 

(1)  No  taxes  or  duties  of  customs  shall  be  imposed  upon  the  impor- 
tation or  exportation  of: 

(a)  materials  and  equipment  imported  by  or  for  the  use  of  the 
United  States  Forces  and  United  States  contractors  for  the  purposes  of 
this  Agreement  and,  if  required,  certified  aa  such  on  behalf  of  the  United 
States  Government; 

(b)  the  personal  effects  and  household  goods,  including  pri- 
vately owned  automobiles ,  imported  by  members  of  the  United  States  Forces , 
United  States  contractors  and  contractor  personnel  on  first  arrival  in 
Antigua  or  within  six  months  thereafter  and  related  thereto. 

(2)  No  excise,  consumption  or  other  duty  shall  be  levied  or  charged 
on  any  goods  or  materials  purchased  locally  by  or  for  the  use  of  the 
United  States  Government  for  the  purposes  of  this  Agreement. 

(3)  Where  the  legal  incidence  of  any  form  of  taxation  in  Antigua 
depends  on  residence  or  domicile,  periods  during  which  members  of  the 
United  States  Forces,  United  States  contractors  or  contractor  personnel 
are  in  Antigua  solely  by  reason  of  this  Agreement  shall  not  be  considered 
as  periods  of  residence  (or  as  creating  a  change  of  residence  or  domicile) 
for  the  purposes  of  such  taxation.  Members  of  the  United  States  Forces, 
United  States  contractors  and  contractor  personnel  shall  be  exempt  from 
taxation  in  Antigua  on  the  salary  and  emoluments  received  by  them  as  such, 
on  any  tangible  movable  property  within  a  defence  area  and  on  the 
ownership  of"  such  property  outside  a  defence  area  which  is  in  Antigua 
solely  by  reason  of  this  Agreement. 

(4)  Nothing  in  this  Article  shall  prevent  taxation  of  members  of  the 
United  States  Forces,  United  States  contractors  or  contractor  personnel 
with  respect  to  any  profitable  enterprise  other  than  their  employment  as 
such  in  which  they  may  engage  in  Antigua,  and  except  as  regards  salary  and 
emoluments  and  the  tangible  movable  property  referred  to  in  the  the 
preceding  paragraph,  nothing  in  this  Article  shall  prevent  taxation  to 
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which,  even  if  regarded  as  resident  or  domiciled  outside  Antigua,  such 
persons  are  liable  under  the  law  of  Antigua. 

(5)  United  States  Government  vehicles  shall  be  exempted  from  all 
fees,  taxes  and  other  charges.  Each  vehicle  shall  carry  in  addition  to 
its  registration  number  a  distinct  nationality  mark  in  froat  and  rear.  A 
list  of  all  such  vehicles  and  their  registration  numbers  shall  be 
furnished  to  the  Government  of  Antigua.  Privately  owned  automobiles 
imported  by  members  of  the  United  States  Forces  which  qualify  for  exemp- 
tion under  paragraph  (l)(b)  'of  this  Article  shall  also  be  exempt  from 
Motor  Vehicles  Tax,  or  any  other  tax,  duty  or  charge  of  a  similar  nature. 

(6)  The  authorities  of  the  United  States  Forces  and  Antigua  shall 
collaborate  in  measures  to  be  taken  to  prevent  abuse  of  the  privileges 
granted  under  this  Article. 

ARTICLE  IX 
Criminal  Jurisdiction 

(1)  Subject  to  the  provisions  of  this  Article, 

(a)  the  military  authorities  of  the  United  States  shall  have 
the  right  to  exercise  within  Antigua  all  criminal  and  disciplinary 
jurisdiction  conferred  on  them  by  United  States  law  over  all  persons 
subject  to  the  military  law  of  the  United  States; 

(b)  the  authorities  of  Antigua  shall  have  jurisdiction  over 
members  of  the  United  States  Forces  with  respect  to  offences  committed 
within  Antigua  and  punishable  by  the  law  in  force  there. 

(2)  (a)   The  military  authorities  of  the  United  States  shall  have 
the  right  to  exercise  exclusive  jurisdiction  over  persons  subject  to  the 
military  law  of  the  United  States  with  respect  to  offences,  including 
offences  relating  to  security,  punishable  by  the  law  of  the  United  States 
but  not  by  the  law  in  Antigua. 

(b)  The  authorities  of  Antigua  shall  have  the  right  to 
exercise  exclusive  jurisdiction  over  members  of  the  United  States  Forces 
with  respect  to  offences,  including  offences  relating  to  security, 
punishable  by  the  law  in  force  in  Antigua  but  not  by  the  law  of  the  United 
States . 

(c)  For  the  purposes  of  this  paragraph  and  of  paragraph  (3)  of 
this  Article,  an  offence  relating  to  security  shall  include 

(i)   treason; 

(ii)   sabotage,  espionage  or  violation  of  any  law  relating 
to  official  secrets  or  secrets  relating  to  national  defence. 
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(3)  In  cases  where  the  right  to  exercise  jurisdiction  is  concurrent 
the  following  rules  shall  apply: 

(a)  The  military  authorities  of  the  United  States  shall  have 
the  primary  right  to  exercise  jurisdiction  over  a  member  of  the  United 
States  Forces  in  relation  to 

(i)  offences  solely  against  the  property  or  security  of 
the  United  States  or  offences  solely  against  the  person  or  property  of 
another  member  of  the  United  States  Forces ; 

(ii)  offences  arising  out  of  any  act  or  omission  done  in 
the  performance  of  official  duty. 

(b)  In  the  case  of  any  other  offence  the  authorities  of  Antigua 
shall  have  the  primary  right  to  exercise  jurisdiction. 

(c)  If  the  authorities  having  the  primary  right  decide  not  to 
exercise  jurisdiction,  they  shall  notify  the  other  authorities  as  soon  as 
practicable.   The  United  States  authorities  shall  give  sympathetic 
consideration  to  a  request  from  the  authorities  of  Antigua  for  a  waiver  of 
their  primary  right  in  cases  where  the  authorities  of  Antigua  consider 
such  waiver  to  be  of  particular  importance.  The  authorities  of  Antigua 
will  waive,  upon  request,  their  primary  right  to  exercise  jurisdiction 
under  this  Article,  except  where  they  in  their  discretion  determine  and 
notify  the  United  States  authorities  that  it  is  of  particular  importance 
that  such  jurisdiction  be  not  waived. 

(4)  The  foregoing  provisions  of  this  Article  shall  not  imply  any 
right  for  the  military  authorities  of  the  United  States  to  exercise 
jurisdiction  over  persons  who  belong  to,  or  are  ordinarily  resident  in, 
Antigua  unless  they  are  military  members  of  the  United  States  Forces. 

(5)  (a)  To  the  extent  authorised  -by  law,  the  authorities  of 
Antigua  and  the  military  authorities  of  the  United  States  shall  assist 
each  other  in  the  service  of  process  and  in  the  arrest  of  members  of  the 
United  States  Forces  in  Antigua  and  in  handing  them  over  to  the 
authorities  which  are  to  exercise  jurisdiction  in  accordance  with  the 
provisions  of  this  Article. 

(b)  The  authorities  of  Antigua  shall  notify  promptly  the 
military  authorities  of  the  United  States  of  the  arrest  of  any  member  of 
the  United  States  Forces . 

(c)  Unless  otherwise  agreed,  the  custody  of  an  accused  member 
of  the  United  States  Forces  over  whom  the  authorities  of  Antigua  are  to 
exercise  jurisdiction  shall,  if  he  is  in  the  hands  of  the  United  States 
authorities,  remain  with  the  United  States  authorities  until  he  is 
charged.  In  cases  where  the  United  -  States  authorities  may  have  the 
responsibility  for  custody  pending  the  completion  of  judicial 
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proceedings,  the  United  States  authorities  shall,  upon  request,  make  such 
a  person  immediately  available  to  the  authorities  of  Antigua  for  purposes 
of  investigation  and  trial  and  shall  give  full  consideration  to  any 
special  views  of  such  authorities  as  to  the  way  in  which  custody  should  be 
maintained . 

(6)  (a)  To  the  extent  authorised  by  law,  the  authorities  of  Antigua 
and  of  the  United  States  shall  assist  each  other  in  the  carrying  out  of 
all  necessary  investigations  into  offences,  in  providing  for  the 
attendance  of  witnesses  and  in  the  collection  and  production  of  evidence, 
including  the  seizure  and,  in  proper  cases,  the  handing  over  of  objects 
connected  with  an  offence.  The  handing  over  of  such  objects  may,  however, 
be  made  subject  to  their  return  within  the  time  specified  by  the  authori- 
ties delivering  them. 

(b)  The  authorities  of  Antigua  and  of  the  United  States  shall 
notify  one  another  of  the  disposition  of  all  cases  in  which  there  are 
concurrent  rights  to  exercise  jurisdiction. 

(7)  A  death  sentence  shall  not  be  carried  out  in  Antigua  by  the 
military  authorities  of  the  United  States  if  the  legislation  of  Antigua 
does  not  provide  for  such  punishment  in  a  similar  case. 

(8)  Where  an  accused  has  been  tried  in  accordance  with  the  pro- 
visions of  this  Article  and  has  been  acquitted,  or  has  been  convicted  and 
is  serving,  or  has  served,  his  sentence  or  has  been  pardoned,  he  may  not 
be  tried  again  for  the  same  offence  within  Antigua.  Nothing  in  this 
paragraph  shall,  however,  prevent  the  military  authorities  of  the  United 
States  from  trying  a  military  member  of  the  United  States  Forces  for  any 
violation  of  rules  of  discipline  arising  from  an  act  or  omission  which 
constituted  an  offence  for  which  he  was  tried  by  the  authorities  of 
Antigua . 

(9)  Whenever  a  member  of  the  United  States  Forces  is  prosecuted  by 
the  authorities  of  Antigua  he  shall  be  entitled: 

(a)  to  a  prompt  and  speedy  trial; 

(b)  to  be  informed  in  advance  of  trial  of  the  specific  charge 
or  charges  made  against  him; 

(c)  to  be  confronted  with  the  witnesses  against  him; 

(d)  to  have  cotnpulsory  process  for  obtaining  witnesses  in  his 
favour  if  they  are  within  the  jurisdiction  of  Antigua; 

(e)  to  have  legal  representation  of  his  own  choice  for  his 
defence  or  to  have  free  or  assisted  legal  representation  under  the 
conditions  prevailing  for  the  time  being  in  Antigua. 
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(f)  if  he  considers  it  necessary,  to  have  the  services  of  a 
competent  interpreter;  and 

(g)  to  commnicate  with  a  representative  of  the  United  States 
and,  when  the  rules  of  the  court  permit,  to  have  such  a  representative 
present  at  his  trial  which  shall  be  public  except  when  the  court  decrees 
otherwise  in  accordance  with  the  law  in  force  in  Antigua. 

(10)  Where  a  member  of  the  United  States  Forces  is  tried  by  the 
military  authorities  of  the  United  States  for  an  offence  committed  outside 
a  defence  area  or  involving  a  person,  or  the  property  of  a  person,  other 
than  a  mepiber  of  the  United  States  Forces,  the  aggrieved  party  and 
representatives  of  Antigua  and  of  the  aggrieved  party  may  attend  the  trial 
proceedings  except  where  this  would  be  inconsistent  with  the  rules  of  the 
court. 

(11)  A  certificate  of  the  appropriate  United  States  commanding 
officer  that  an  offence  arose  out  of  an  act  or  omission  done  in  the 
performance  of  official  duty  shall  be  conclusive,  but  the  commanding 
officer  shall  give  consideration  to  any  representation  made  by  the 
Government  of  Antigua . 

(12)  Regularly  constituted  military  units  or  formations  of  the 
United  States  Forces  shall  have  the  right  to  police  the  defence  areas. 
The  military  police  of  the  United  States  Forces  may  take  all  appropriate 
measures  to  ensure  the  maintenance  of  order  and  security  within  such 
defence  areas. 

ARTICLE  X 
Civil  Claims 

(1)  The  United  States  Government  agrees  to  pay  just  and  reasonable 
compensation  in  settlement  of  civil  claims  (other  than  contractual 
claims)  arising  out  of  acts  or  omissions  of  members  of  the  United  States 
Forces  done  in  the  performance  of  official  duty  or  out  of  any  other  act, 
omission  or  occurrence  for  which  the  United  States  Forces  are  legally 
responsible. 

(2)  All  such  claims  shall  be  processed  and  settled  in  accordance 
with  the  applicable  provisions  of  United  States  law. 

ARTICLE  XI 
Surveys 

The  United  States  Government  may  with  the  concurrence  of  the 
Government  of  Antigua  make  topographic,  hydrographic  and  other  similar 
surveys  (which  may  include  the  taking  of  aerial  photographs)  in  Antigua, 
including  the  territorial  waters  thereof.  When  any  survey  is  to  be  made 
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outside  the  defence  areas,  the  United  States  Government  shall  notify  toe 
Government  of  Antigua,  which  may  designate  an  official  representative  to 
be  present.  Copies  of  the  data  resulting  from  such  surveys  shall  be 
furnished  without  cost  to  the  Government  of  Antigua. 

ARTICLE  XII 
Frequencies 

The  use  of  radio  frequencies,  powers  and  band  widths  for  communi- 
cation, detection,  and  research  and  test  operations  for  the  purposes  of 
this  Agreement  shall  be  subject  to  the  concurrence  of  the  Government  of 
Antigua. 

ARTICLE  XIII 
Post  Offices 

The  United  States  Government  may  establish  and  operate  United  States 
post  offices  in  the  defence  areas  for  domestic  use  between  such  post 
offices,  and  between  such  post  offices  and  other  United  States  post 
offices .  These  post  offices  shall  be  for  the  exclusive  use  of  the  United 
States  Government  and  members  of  the  United  States  Forces  and  of  United 
States  contractors,  contractor  personnel,  United  States  diplomatic  or 
consular  representatives  in  Antigua  and  their  dependents. 

ARTICLE  XIV 
Commissariat 

The  United  States  Government  shall  have  the  right  to  establish  and 
operate  in  the  defence  areas  agencies  such  as  commissary  stores,  military 
service  exchanges  and  social  clubs  for  the  use  of  members  of  the  United 
States  Forces  and  of  United  States  contractors,  contractor  personnel, 
United  States  diplomatic  or  consular  representatives  in  Antigua  and  their 
dependants.   Such  agencies  and  the  merchandise  and  services  sold  or 
dispensed  by  them  shall  be  free  of  all  taxes,  duties  and  imposts.  The 
authorities  of  the  United  States  Forces  and  of  Antigua  shall  collaborate 
in  measures  to  be  taken  to  prevent  abuse  of  the  privileges  granted  under 
this  Article. 

ARTICLE  XV 

Health  and  Sanitation 

The  appropriate  authorities  shall  collaborate  in  the  enforcement  in 
the  defence  areas  of  the  health  and  quarantine  laws  in  force  in  Antigua. 
These  authorities  shall  also  collaborate  in  making  arrangements  for  the 
improvement  of  sanitation  and  the  protection  of  health  in  areas  outside, 
but  in  the  vicinity  of,  the  defence  areas. 
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ARTICLE  XVI 
Use  of  Currency 

(1)  The  United  States  Government  shall  collaborate  with  the 
Government  of  Antigua  in  ensuring  compliance  with  any  foreign  exchange  law 
in  force  in  Antigua.   The  United  States  Forces  and  United  States 
contractors  may  possess  and  use  United  States  currency  for  official 
purposes,  including  the  payment  of  personnel,  and  may  purchase  and  use 
local  currency. 

(2)  Members  of  the  United  States  Forces  and  contractor  personnel 
may  use  for  internal  transactions  and  export  United  States  currency 
received  from  the  United  States  Forces  or  United  States  contractors. 

(3)  The  appropriate  authorities  shall  collaborate  in  the  estab- 
lishment of  facilities  to  permit  the  purchase  of  local  currency  with 
United  States  currency  and  to  prevent  unauthorised  transactions  in  either 
currency. 

ARTICLE  XVII 
Driving  Permits 

(1)  The  Government  of  Antigua  shall  honour  without  driving  test  or 
fee  driving  permits  issued  by  the  United  States  or  a  subdivision  thereof 
to  members  of  the  United  States  Forces  and  to  United  States  contractors, 
contractor  personnel  and  their  dependents,  or  issue  its  own  driving 
permits  without  test  or  fee  to  such  persons  who  hold  such  United  States 
permits.   Members  of  the  United  States  Forces  and  United  States 
contractors,  contractor  personnel  and  their  dependents  who  do  not  hold 
driving  permits  issued  by  the  United  States  or  a  subdivision  thereof  shall 
be  required  to  obtain  licences  in  accordance  with  the  law  in  force  in 
Antigua. 

(2)  The  United  States  authorities  in  collaboration  with  the  author- 
ities of  Antigua  shall  issue  appropriate  instructions  to  members  of  the 
United  States  Forces  and  to  United  States  contractors,  contractor 
personnel  and  their  dependants,  fully  informing  them  of  the  traffic  laws 
in  force  in  Antigua  and  requiring  strict  compliance  therewith. 

Article  XVIII 
General  Obligations 

(1)  Save  as  is  expressly  provided  in  this  Agreement,  nothing  herein 
shall  be  so  construed  as  to  impair  the  authority  of  the  Government  of 
Antigua  with  regard  to  the  affairs  of  Antigua. 
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(2)  Members  of  the  United  States  Forces,  United  States  contractors 
and  contractor  personnel  in  Antigua  for  the  purposes  of  this  Agreement 
shall  respect  the  laws  of  Antigua  and  refrain  from  any  activity 
Inconsistent  with  the  spirit  of  this  Agreement.  Such  persons  shall  not 
take  part  directly  or  indirectly  in  the  political  affairs  of  Antigua. 

(3)  In  the  exercise  of  the  privileges  and  facilities  granted  under 
this  Agreement,  the  United  States  Government  shall  take  every  practicable 
measure  to  ensure  the  safety  and  safeguard  the  interests  of  the  peoples  of 
Antigua. 

Article  XIX 
Local  Participation 

The  United  States  Government  shall  permit,  where  agreed  to  be 
practicable  and  on  such  conditions  as  may  be  agreed,  the  use  of  installa- 
tions and  facilities  in  the  defence  areas  for  the  apprenticeship  and 
industrial  training  of  persons  from  Antigua,  and  also  for  training 
programmes  designed  to  permit  proper  participation  by  such  persons  in  the 
performance  of  functions  connected  with  defence  and  security.  On  such 
conditions  as  may  be  agreed,  welfare  communications  facilities  in  the 
defence  areas  may  be  used  for  educational,  cultural  and  social  programmes 
of  general  interest  to  the  people  of  Antigua. 

Article  XX 
Competent  Authorities 

Nothing  in  this  Agreement  shall  impair  the  freedom  of  movement  within 
Antigua  of  its  competent  authorities.  The  designation  of  competent 
authorities  in  respect  of  a  defence  area  shall  be  with  the  concurrence  of 
the  United  States  authorities .  Access  may  not  be  granted  to  secure  areas 
within  the  defence  areas. 

Article  XXI 
Consultation 

There  shall  be  established  a  Joint  Consultative  Board,  consisting  of 
representatives  of  the  United  States  Government  and  the  Government  of 
Antigua,  which  shall  keep  the  implementation  of  this  Agreement  under 
review . 

Article  XXII 
Special  Provisions 

The  provisions  contained  in  the  Annex  hereto  shall  be  read  and 
construed  as  part  of  this  Agreement. 
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Article  gill 
Supersession 

Upon  the  coming  into  force  of  this  Agreement,  the  provisions  of  the 
following  Agreement  (including  any  amendments,  modifications  and 
extensions  thereof) — 

Agreement  of  February  10,  1961  concerning  United  States  Defense 
Areas  in  the  Federation  of  the  West  Indies  t 

and  of  any  other  Agreement  between  the  Government  of  the  United  Kingdom 
and  the  United  States  Government  concerning  the  grant  of  rights  to  the 
United  States  Government  with  respect  to  defence  facilities  in  Antigua 
shall,  save  as  expressly  provided  in  this  Agreement,  cease  to  have  any 
force  or  effect  in  so  far  as  they  relate  to  Antigua . 

Article  XXIV 
Duration 

(1)  This  Agreement  shall  come  into  force  on  January  1,  1978,  and 
shall  remain  in  force  through  December  31,  1988. 

(2)  As  early  as  practicable  in  the  year  1988,  the  United  States 
Government  and  the  Government  pf  Antigua  will  consult  concerning  the 
renewal  or  extension  of  this  Agreement  beyond  December  31,  1988.   If 
acceptable  to  both  Governments  they  shall  enter  into  negotiations  to  renew 
or  extend  the  Agreement  for  a  mutually  acceptable  period  of  time. 

In  witness  whereof  the  undersigned,  duly  authorised  thereto  by  their 
respective  Governments,  have  signed  this  Agreement. 

Done  in  duplicate  at  Washington  on  the  14th  day  of  December,  1977. 
FOR  THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 


1  Sally  Angela  Shelton 
8  V.  C.  Bird 
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Defence  Areas.  Rights  of  Way  and  Easements 

(1)  The  attached  map  No.  1  shows,  but  not  definitively,  the  defence 
areas,  certain  rights  of  access,  rights  of  way  and  easements.  The  defence 
areas  shall  as  soon  as  may  be  practicable  be  definitively  described  by 
agreement  between  the  United  States  Government,  and  the  Government  of 
Antigua. 

Mature  of  Rights 

(2)  (a)  The  rights  vested  in  the  United  States  Government  by  virtue 
of  this  Agreement  include  the  right  to  maintain  and  operate  within  the 
defence  areas  an  electronic  research  and  test  station  and  an  oceano  graphic 
research  station,  including  their  associated  instrumentation,  detection 
and  communications  systems.  The  United  States  Government  shall  also  have 
the  right  to  launch,  fly  and  land  test  vehicles. 

(b)  No  wireless  station,  submarine  cable,  land  line  or  other 
installation  shall  be  established  by  the  United  States  Government  outside 
the  defence  areas  except  at  such  place  or  places  as  may  be  agreed.  Any 
submarine  cable  or  wireless  station  shall  be  sited  and  operated  in  such  a 
way  that  it  will  not  cause  interference  with  established  civil 
communications . 

(c)  Vhen  submarine  cables  are  no  longer  required  for  the 
purpose  of  this  Agreement,  their  disposal  or  further  use  shall  be  subject 
to  consultation  between  the  parties  and,  in  the  absence  of  agreement,  they 
shall  be  removed  by  and  at  the  expense  of  the  United  States  Government. 

(d)  The  United  States  Government  shall  have  such  use  of  the 
foreshore  and  of  the  internal  and  territorial  waters  adjacent  to  the 
defence  areas  as  shall  be  mutually  agreed.  Any  such  agreed  use  shall  not 
interfere  with  navigation  but  may  entail  the  restriction  of  anchoring, 
fishing  and  landing  in  agreed  areas. 

Roads 

(3)  (a)  The  roads  running  through  the  defence  area  which  are  open 
generally  for  public  use  on  the  date  of  signature  of  this  Agreement  shall 
remain  open  for  such  use;  provided,  however,  that  nothing  shall  be  done  to 
interfere  with  the  carrying  out  of  the  purposes  of  this  Agreement. 

(b)  The  United  States  Government  shall  consult  from  time  to 
time  with  the  Government  of  Antigua  for  the  purpose  of  agreeing  upon  the 
extent  of  any  damage  to  roads  which  may  have  been  caused  by  United  States 
operations,  and  the  repairs  which  are  necessary.   The  United  States 
Government  shall  either  make  those  repairs  or  reimburse  their  cost  to  the 
Government  of  Antigua. 
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Coolldge  Field 

(4)  (a)  Aircraft  owned  or  operated  by  or  on  behalf  of  the  United 
States  Government  shall  at  all  times  be  entitled  to  unrestricted  use  of 
Coolidge  Field  airport  on  the  terms  and  conditions  as  to  landing  charges 
and  contributions  set  out  in  paragraph  (1)  of  Article  VII  of  this 
Agreement;  but  no  charges  shall  be  payable  for  any  airport  services 
provided  in  respect  of  such  use. 

(b)   The  United  States  Government  and  the  United  States 
contractors  may,  without  charge,  use  the  pier  at  Coolidge  Field  for  the 
purposes  of  this  Agreement. 

Par ham  Peninsula 

(5)  (a)   The  United  States  Government  may  operate  on  Parham 
Peninsula 

(i)  approximately  ten  antennae  arrays  (each  array  to 
consist  of  four  poles,  each  approximately  90  feet  high,  set  in  a  rhombic 
pattern,  each  side  of  which  extends  approximately  300  feet)  together  with 
necessary  connecting  lines,  power  lines,  underground  cables  and  support 
wires;  and 

(ii)  a  communications  building  approximately  50 f  x  100 f  in 
size  with  an  access  road  thereto. 

Persons  authorised  by  the  United  States  Government  may 
enter  and  move  freely  on  the  Peninsula  for  purposes  related  to  the 
operation  and  maintenance  of  the  antennae . 

(b)  Land  under  and  adjacent  to  the  antennae  may  be  used  for 
agricultural  purposes,  provided  that  such  use  does  not  interfere  with  the 
operation  of  the  antennae. 
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MEMORANDUM  OF  UNDERSTANDING 

1.     The  United  States  Government  and  the  Government  of  Antigua  have 
reached  the  following  understandings  with  regard  to  the  Agreement  feigned 
this  day  concerning  United  States  defense  areas  and  facilities  in  Antigua. 

(a)  With  respect  to  paragraph  (1)  of  Article  VII,   it  is  understood 
that  the  words  "other  users"  mean  those  persons  who,  where  pre- 
ferential rates  apply  to  certain  users,   are  charged  at  the  lowest 

rate. 

(b)  With  respect  to  paragraph  (3)  of  Article  VIII,  it  is  understood 
that  United  States  contractors  will  be  exempt  from  taxation  on  any 
Income  received  under  a  contract  with  the  United  States  Government 
for  the  purposes  of  the  Agreement  and  will  also  be  exempt  from  any 
tax  in  the  nature  of  a  licence  with  respect  to  any  work  performed 
for  the  United  States  Government  for  the  purposes  of  the  Agreement. 

(c)  (i)  With  respect  to  Article  XII,  it  is  understood  that  the 
United  States  Government  may  continue  to  use  all  those  radio  fre- 
quencies, powers  and  band  widths  for  communications,  detection, 
research  and  test  operations  that  it  is  entitled  to  use  in  Antigua 
at  the  date  of  signature  of  the  Agreement. 

(ii)  It  is  also  understood  that  the  United  States  Government  will 
continue  to  be  responsible  for  notifying  to  the  International  Fre- 
quency Registration  Board  (I.F.K.B.),  as  appropriate,  those  frequencies, 
powers  and  band  widths  used  in  connexion  with  United  States  operations 
under  the  Agreement.  Prior  to  notifying  the  I.F.R.B.  of  any  change 
in  registered  frequencies,  the  United  States  Government  will  reach 
agreement  with  the  Government  of  Antigua  regarding  the  proposed 
change. 

(iii)  The  Government  of  Antigua  and  the  United  States  Government 
have  informed  the  I.F.R.B.  that  this  arrangement  which  has  been 
entered  into  between  them  provides  for  the  necessary  coordination 
regarding  frequencies  used  by  the  United  States  Government  and 
authorises  the  United  States  Government  to  obtain  international 
registration  of  agreed  frequencies. 

(d)  (i)  with  respect  to  paragraph  (2)  of  Annex  to  the" present  agreement 
it  is  understood  that  the  electronic  text  and  research  station  which 
the  United  States  Government  vlll  operate  pursuant  to  this  provision 
win  "be  used  in  connexion  with  United  States  text  and  research 
programmes  In  the  fields  of  electronic  surveillance  and  communications. 
Research  and  test  operations  at  the  station  will  Include  detection, 
tracking,  telemetry,  data  read-out,  reception,  transmission  and 
communications  related  to  both  missile  and  space  programmes. 


TIAS  9054 


29  UST] 


Antigua — Defense — Dec.  14,  1977 


4205 


(ii)  It  is  also  understood  that,  while  the  general  nature  and 
purposes  of  the  station  will  remain  as  described  above,  technical 
changes  in  equipment  and  operations  will  be  made  from  time  to  time 
in  order  that  the  station  may  carry  out  Its  role  in  the  surveillance 
and  communications  programmes. 

2.    It  is  also  the  understanding  of*  the  two  Governments  that  the  local 
administrative  agreements  or  other  arrangements  in  effect  on  the  date  of 
signature  of  the  Agreement,  including  existing  arrangements  on  matters 
which  under  paragraph  (3)  of  Article  VII  and  sub-paragraphs  (b)  and  (d) 
of  paragraph  (2)  of  Annex  to  the  present  agreement  would  require 
consultation  between  or  concurrence  by  the  appropriate  United  States 
and  local  authorities,  shall  remain  In  effect,  without  prejudice  to 
the  right  of  the  appropriate  authorities  to  request  a  review  of  these 
administrative  agreements  or  other  arrangements. 


1977. 


Done  in  duplicate  at  Washington  on  the  fourteenth  day  of  December 


For  the  Government  of  the 
United  States  of  America: 


For 


Government  of. Antigua: 
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AGREED  MINUTE  WITH  RESPECT  TO  ARTICLE  X  OF  THE 

AGREEMENT  SIGNED  THIS  DAY  CONCERNING 
UNITED  STATES  DEFENSE  AREAS  AMD  FACILITIES  IN  ANTIGUA 

1.  With  resgect  to  paragraph  (2)  of  Article  X,  the  United  States  dele- 
gation explained  that  in  handling  claims  under  this  provision  United 
States  authorities  would  exercise  the  broad  authority  provided  under 
United  States  laws  relating  to  Foreign  Claims  and  regulations  issued 
thereunder.  These  laws  provide  for  simple,  administrative  procedures 
for  the  settlement  of  claims  against  the  United  States  overseas.  Under 
these  procedures  any  inhabitant  of  Antigua  who  believes  he  has  a  valid 
claim  would,  upon  application  to  any  United  States  authority,  be  referred 
to  the  appropriate  United  States  Foreign  Claims  Commission  which  is 
authorised  by  law  to  settle  foreign  claims. 

2.  A  Claims  Commission's  procedures  in -consider  ing  claims  referred  to 
it  are  expeditious  and  very  informal,  although  a  full  record  is  developed 
in  each  case.  A  Claims  Commission  is  not  bound  by  judicial  rules  of 
evidence  and  nay  consider  any  material  which  is  relevant  to  the  claim. 
Claims  must  be  presented  to  a  Commission  within  two  years  from  the  time 
of  the  loss  or  injury. 

3.  Except  where  settlement  is  accepted  in  full  satisfaction,  a  claimant 
is  not  precluded  from  pursuing  such  remedies  as  local  law  provides. 

4.  The  United  States  delegation  explained  that  in  settling  claims 
which  are  described  in  paragraph  (1)  of  Article  X  as  arising  ".  -  -  - 
out  of  any  other  act,  omission  or  occurrence  for  which  the  United  States 
Forces  are  legally  responsible" ,  United  States  authorities  would  take 
into  consideration  local  law  and  practice.  An  example  would  be  a  claim 
based  upon  an  injury  caused  by  a  falling  structure  that  was  under  the 
full  control  of  the  United  States  Forces. 

5.  It  was  understood  that  should  the  procedures  provided  for  under 
Article  X  prove  to  be  unsatisfactory,  upon  the  request  of  the  Government 
of  Antigua  a  new  claims  article  would  be  adopted  which  would  be  equivalent 
in  substance  to  paragraph  (5)  of  Article  VIII  of  the  NATO  Status  of 
Forces  Agreement. 


Washington 

14  December  1977 
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Agreement  signed  April  26  and  May  6,  1977; 
Entered  into  force  May  6,  J977. 
With  administrative  understandings. 
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AGREEMENT 
ON  RESEARCH  PARTICIPATION  AND  TECHNICAL  EXCHANGE 

BETWEEN 
THE  UNITED  STATES  NUCLEAR  REGULATORY  COMMISSION  (USNRC) 

AND 

THE  FEDERAL  MINISTER  FOR  RESEARCH  AND  TECHNOLOGY  OF  THE 
FEDERAL  REPUBLIC  OF  GERMANY  (BMFT) 

IN 

THE  USNRC  POWER  BURST  FACILITY  (PBF)  AND 
HEAVY  SECTION  STEEL  TECHNOLOGY  (HSST)  RESEARCH  PROGRAMS 

AND  THE  BMFT  FUEL  BEHAVIOR  AND 

SUPERHEAT  STEAM  REACTOR  (HDR)  SAFETY  PROGRAMS 

COVERING  A  FOUR-YEAR  PERIOD 

The  Contracting  Parties 

Considering  that  the  United  States  Nuclear  Regulatory  Commission  (USNRC') 
and  the  Federal  Minister  for  Research  and  Technology  of  the  Federal  Republic 
of  Germany  (BMFT) 

(a)  have  a  mutual  Interest  1n  cooperation  In  the  field  of  reactor  safety 
research; 

(b)  have  as  a  mutual  objective  Improving  and  thus  ensuring  the  safety  of 
reactors  on  an  international  basis; 

(.c)   have  as  a  mutual  objective  the  achievement  of  full  reciprocity  1n 

the  exchange  of  technical  information  in  the  field  of  reactor  safety 
Research; 

(d)  have  entered  Into  a  Technical  Exchange  and  Cooperation  Arrangement 
1n  the  Field  of  Research  and  Development  on  Reactor  Safety,  dated 
the  sixth  day  of  March  1974;[1] 

(e)  recognize  that  their  respective  Countries  are  member  nations  of  the 
International  Energy  Agency  which  encourages  cooperative  programs  on 
reactor  safety  research;  and 
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(f)   have  expressed  their  Intention  to  participate  cooperatively  in 

(1)  the  USNRC-funded  Power  Burst  Facility  (PBF)  research  program  at 
the  Idaho  National  Engineering  Laboratory,  which  Is  owned  by  the 
United  States  Government  and  operated  under  contractual  arrangement- 
between  the  EG&G,  Inc.  and  the  U.S.  Energy  Research  and  Development 
Administration  (USERDA);  (11)  the  USNRC-funded  Heavy  Section  Steel 
Technology  (HSST)  Program  at  the  Oak  Ridge  National  Laboratory,  which 
operated  under  contractual  arrangement  between  the  Union  Carbide 
Corporation  and  USERDA;  (ill)  the  Superheat  Steam  Reactor  (HDR) 
program,  and  (1v)  the  Fuel  Behavior  program,  both  operated  by  the 
Gesellschaft  fur  Kernforschung  mbh  (GfK)  Karlsruhe,  under  contract 
to  BMFT, 

Have  AGREED  as  follows: 
ARTICLE  I  -  PROGRAM  COOPERATION 

The  USNRC  and  the  BMFT,  in  accordance  with  the  provisions  of  this 
Agreement  and  subject  to  applicable  laws  and  regulations  in  force  in 
their  respective  Countries,  will  join  together  for  cooperative  research 
In  the  USNRC  PBF  program  (Appendix  A),  the  HSST  program  (Appendix  B), 
the  HDR  program  (Appendix  C),  and  the  Fuel  Behavior  program  (Appendix  D). 


ARTICLE  II  -  SCOPE  OF  AGREEMENT 

A.   Scope  of  Responsibility  -  USNRC 

1.  The  USNRC,  in  consideration  of  the  technical  benefits  received  by 
its  participation  in  the  Fuel  Behavior  and  HDR  programs  and  by  its 
receipt  of  information  under  this  Agreement,  agrees  to  permit  the 
BMFT  to  participate  in  the  PBF  and  HSST  programs. 

2.  Subject  to  the  availability  of  funds,  the  USNRC  agrees  to  provide 
the  necessary  personnel,  materials,  equipment,  and  services  for 
the  performance  of  the  PBF  and  HSST  programs,  as  described  in 
Appendices  A  and  B,  or  as  amended. 

3.  The  USNRC  agrees  to  permit  the  BMFT  to  assign  one  mutually 
agreed  upon  technical  expert  to  each  of  the  PBF  and  HSST  programs 
for  participation  in  the  conduct  and  analysis  of  program 
experiments. 
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4.  In  addition,  the  USNRC  agrees  to  permit  the  BMFT  to  assign  one 
technical  expert  as  a  consultant  to  each  of  the  PBF  and  HSST 
program  review  groups,  which  periodically  review  the  status  of 
the  current  programs  and  of  future  program  plans. 

5.  The  USNRC  agrees  to  grant  the  BMFT  and  Its  assignees  access 
to  all  experimental  data  and  results  of  analyses  generated  by 
the  PBF  and  HSST  programs  during  the  period  of  this  Agreement. 

6.  The  USNRC  agrees  to  provide  the  BMFT  access  to  operational 
computer  codes  developed  to  analyze  experimental  data  generated 
by  the  PBF  and  HSST  programs.  Access  to  proprietary  codes  and 
data  will  not  be  provided  except  by  written  authorization  of  the 
owner. 

7.  The  USNRC  agrees  to  bear  the  tota.1  costs  of  transportation, 
living  expenses  and  any  other  costs  arising  from  its  participation 
in  the  Fuel  Behavior  and  HDR  programs,  and  for  the  transport  and 
related  costs  for  apparatuses  and  other  equipment  furnished  by 
the  USNRC. 

8.  The  USNRC  agrees  to  provide  the  BMFT  access  to  all  results 
obtained  from  USNRC1 s  analyses  of  information  and  experimentation 
developed  for  the  Fuel  Behavior  and  HDR  programs  during  the  period 
of  this  Agreement,  including  nonproprietary  computer  codes  used 

in  such  analyses. 

B.   Scope  of  Responsibility  -  BMFT 

1.  The  BMFT  in  consideration  of  the  technical  benefits  received 
by  Its  participation  in  the  PBF  and  HSST  programs  and  by  its 
receipt  of  information  under  this  Agreement,  agrees  to  permit 
the  USNRC  to  participate  in  the  Fuel  Behavior  and  HDR  programs. 

2.  Subject  to  the  availability  of  funds,  the  BMFT  agrees  to 
provide  the  necessary  personnel,  materials,  equipment,  and 
services  for  the  performance  of  the  HDR  and  Fuel  Behavior 
programs,  as  described  in  Appendices  C  and  D,  or  as  amended. 

3.  The  BMFT  agrees  to  permit  the  USNRC  to  assign  one  mutually 
agreed  upon  technical  expert  to  each  of  the  Fuel  Behavior  and 
HDR  programs  for  participation  in  the  conduct  and  analysis  of 
program  experiments. 
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4.  In  addition,   the  BMFT  agrees  to  permit  the  USNRC  to  assign 

one  technical   expert  to  each  of  the  Fuel  Behavior  and  HDR  program 
review  or  planning  groups  which  periodically  review  the  status 
of  the  current  programs  and  of  future  program  plans. 

5.  The  BMFT  agrees  to  grant  the  Uf.NRC  and  its  assignees  access 

to  all  experimental   data  and  results  of  the  analyses  generated 
by  the  Fuel  Behavior  and  HDR  programs  during  the  period  of  this 
Agreement. 

6.  The  BMFT  agrees  to  provide  the  USNRC  access  to  operational 
computer  codes  developed  to  analyze  experimental   data  generated 
by  the  Fuel  Behavior  and  HDR  programs.     Access  to  proprietary 
codes  and  data  will   not  be  provided  except  by  written  author iza- 
tlon  of  the  owner. 

7.  The  BMFT  agrees  to  bear  the  total  costs  of  transportation, 
living  expenses  and  any  other  costs  arising  from  its  participation 
1n  the  PBF  and  HSST  program  under  this  Agreement,  and  for  the 
transport  and  related  costs  for  apparatuses  and  other  equipment 
furnished  by  the  BMFT. 

8.  The  BMFT  agrees  to  provide  the  USNRC  access  to  all   results 
obtained  from  BMFT's  analyses  of  information  and  experimenta- 
tion developed  for  the  PBF  and  HSST  programs  during  the  period 
of  this  Agreement,  including  nonproprietary  computer  codes  used 
in  such  analyses. 

ARTICLE  III  -  PATENTS 

A.      With  respect  to  any  invention  or  discovery  made  or  conceived  during 
the  period  of,  and  in  the  course  of  or  under,  this  Agreement  for  BMFT 
participation  in   the  PBF  and  HSST  programs,   the  USNRC  on  behalf  of  the 
United  States  Government,  as  the  recipient  party,  -and  the  BMFT  as 
assigning  party,   and  for  USNRC  participation  in  the  HDR  and  Fuel 
Behavior  programs,   the  BMFT  as  the  recipient  party,  and  the  USNRC  as 
assigning  party,   hereby  agree  that: 

1.       If  made  or  conceived  by  personnel   of  one  party  (the  assigning 
party)   or   its  contractors  while  assigned  to  the  other  party 
(the  recipient  party)  or  its  contractors: 
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(a)  The  recipient  party  shall  acqirt re-  aU  right,  title, 
and  Interest  in  and  to  any  such  invention,  discovery, 
patent  application  or  patent  in  its  own  Country  and  in 
third  countries,  subject  to  a  non-exclusive,  irrevocable, 
royalty-free  license  to  the  assigning  party,  with  the 
right  to  grant  sublicenses  under  any  such  Invention, 
discovery,  patent  application  or  patent  for  use  in  the 
production  or  utilization  of  special  nuclear  material  or 
atomic  energy;  and 

(b)  The  assigning  party  shall  acquire  all  right,  title  and 
interest  in  and  to  any  such  invention,  discovery,  patent 
application,  or  patent  in  its  own  Country,  subject  to  a 
non-exclusive,  irrevocable,  royalty-free  license  to  the 
recipient  party  with  the  right  to  grant  sublicenses 
smder  any  such  invention,  discovery,  patent  application  or 
patent  for  use  in  the  production  of  utilization  of  special 
nuclear  material  or  atomic  energy. 

2.   If  made  or  conceived  other  than  by  personnel  in  paragraph  1 
above  and  while  in  attendance  at  meetings  or  when  employing 
information  which  has  been  communicated  under  this  exchange 
Agreement  by  one  party  or  its  contractors  to  the  other  party 
or  its  contractors,  the  party  making  the  invention  shall  acquire 
all  right,  title  and  Interest  in  and  to  any  such  invention, 
discovery,  patent  application  or  patent  in  all  countries,  subject 
to  the  grant  to  the  other  party  of  a  royalty-free,  non-exclusive. 
Irrevocable  license,  with  the  right  to  grant  sublicenses  in  and 
to  any  such  inventions,  discovery,  patent  application  or  patent 
in  all  countries,  for  use  in  the  production  or  utilization  of 
special  nuclear  material  or  atomic  energy. 

B.  Neither  party  shall  discriminate  against  citizens  of  the  country  of 
the  other  party  with  respect  to  granting  any  license  or  subli cense 
under  any  invention  pursuant  to  subparagraphs  A(l]  and  A(2)  above. 

C.  Each  party  waives  any  and  all  claims  against  the  other  party  for 
compensation,  royalty  or  award  as  regards  any  such  invention  or 
discovery,  patent  application,  or  patent,  and  releases  the  other  party 
with  respect  to  any  and  all  such  claims,  including  any  claims  under 
the  provisions  of  the  U.S.  Atomic  Energy  Act  of  1954,  as  amended,),  J 
and  the  German  Labor  Law  (Arbeitnehmererfindergesetz)  of  July  25,  1957. 


168  Stat.  919;  42  U.S.C.  §2011  et  seq. 
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ARTICLE  IV  -  EXCHANGE  OF  SCIENTIFIC  INFORMATION  AND  USE  OF  RESULTS  OF 
PROGRAM 

A.  Both  parties  agree  that,  pending  the  grant  by  the  transmitting  party 
of  approval  to  publish,  information  developed  or  transmitted  under 
this  Agreement  will  be  freely  available  to  governmental  authorities 
and  organizations  cooperating  with  the  parties.  Such  information, 
except  as  noted  below  in  paragraphs  B  and  C,  may,  as  required  by 
the  administrative  procedure  in  its  own  country,  also  be  made 
available  to  the  public  by  either  party  through  customary  channels 
and  1n  accordance  with  the  normal  procedures  of  the  parties. 

B.  .  It  is  recognized  by  both  parties  that  in  the  process  of  exchanging 

Information,  or  in  the  process  of  other  cooperation,  the  parties  may 
provide  to  each  other  "industrial  property  of  a  proprietary  nature." 
Such  property,  including  trade  secrets,  inventions,  patent  Informa- 
tion, and  know-how,  made  available  hereunder  and  which  bears  a 
restrictive  designation,  shall  be  respected  by  the  receiving  party 
and  shall  not  be  used  for  commercial  purposes  or  made  public  with- 
out the  consent  of  the  transmitting  party.  Such  property  is  defined 
as: 

(a)  Of  a  type  customarily  held  in  confidence  by  commercial  firms; 

(b)  Not  generally  known  or  publicly  available  from  other  sources,-, 

(c)  Not  having  been  made  available  previously  by  the  transmitting 
party  or  others  without  an  agreement  concerning  its  confiden- 
tiality; and 

(d)  Not  already  in  the  possession  of  the  receiving  party  or  its 
contractors. 

C.  Recognizing  that  "industrial  property  of  a  proprietary  nature,"  as 
defined  above,  may  be  necessary  for  the  conduct  of  a  specific 
cooperative  project  or  may  be  included  in  an  exchange  of  information, 
such  property  shall  be  used  only  in  the  furtherance  of  nuclear  safety 
programs  in  the  receiving  country.  Its  dissemination  will,  unless 
otherwise  mutually  agreed,  be  limited  as  follows: 

(a)  To  persons  within  or  employed  by  the  receiving  party,  and  to 
other  concerned  government  agencies  of  the  receiving  party,  and 

(b)  To  prime  or  subcontractors  of  the  receiving  party  for  use  only 
within  the  country  of  the  receiving  party  and  within  the  frame- 
work of  its  contract(s)  with  the  respective  party  engaged  in 
work  relating  to  the  subject  matter  of  the  information  so 
disseminated,  and 
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(c)  On  an  as-needed,  case-by-case  basis,  to  organizations  licensed 

by  the  receiving  party  to  construct  or  operate  nuclear  production 
or  utilization  facilities,  provided  that  such  information  is 
used  only  within  the  terms  of  the  license  and  in  work  relating 
to  the  subject  matter  of  the  information  so  disseminated,  and 

(d)  To  contractors  of  licensed  organizations  in  subparagraph  (c) 
receiving  such  information,  for  use  only  in  work  within  the 
scope  of  the  license, 

PROVIDED  that  .the  information  disseminated  to  any  person  under 
subparagraph  (b),  (c)  and  (d)  above  shall  be  pursuant  to  an 
agreement  of  confidentiality. 

D.   The  application  or  use  of  any  information  exchanged  or  transferred 
between  the  parties  under  this  Agreement  shall  be  the  responsibility 
of  the  party  receiving  the  information,  and  the  transmitting  party 
does  not  warrant  the  suitability  of  the  information  for  any 
particular  use  or  application. 

ARTICLE  V  -  FINAL  PROVISIONS 

A.  Any  dispute  between  the  parties  concerning  the  interpretation  or 
application  of  this  Agreement  which  is  not  settled  by  negotiation 
or  other  agreed  mode  of  settlement  shall  be  referred  to  a  tribunal 
of  three  arbitrators  to  be  chosen  by  the  parties,  and  who  shall 
also  choose  the  chairman  of  tribunal.  Should  the  parties  fail  to 
agree  upon  the  composition  of  the  tribunal  or  the  selection  of  the 
chairman,  the  President  of  the  International  Court  of  Justice  shall, 
at  the  request  of  the  parties,  exercise  those  responsibilities. 

The  tribunal  shall  decide  any  such  dispute  by  reference  to  the 
terms  of  this  Agreement  and  any  applicable  laws  and  regulations, 
and  its  decision  on  all  questions  of  facts  shall  be  final  and  binding 
on  the  parties.  Contractors,  subcontractors  or  consultants  to  the 
parties  hereto  shall  be  regarded  as  parties  to  this  Agreement  for 
the  purpose  of  this  paragraph. 

B.  Th-is  Agreement  shall  also  apply  to  Land  Berlin,  provided  that  the 
Government  of  the  Federal  Republic  of  Germany  has  not  made  a 
contrary  declaration  to  the  Government  of  the  United  States  within 
three  months  from  the  date  of  entry  into  force  of  this  Agreement. 

C.  This  Agreement  shall  enter  into  forci?  upon  siqnature  of  the  parties 
and  shall  remain  in  force  for  a  period  of  4  years. 
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D.  Either  party  may  withdraw  from  the  present  Agreement  after  providing 
the  other  party  written  notice  6  months  prior  to  its  intended  date  of 
withdrawal. 

E.  The  USNRC  may  at  its  option  participate  in  a  continuation  of  the  BMFT 
Fuel  Behavior  and  HDR  programs  beyond  the  4-year  period  of  this 
Agreement  under  mutually  acceptable  terms  and  conditions. 

F.  The  BMFT  may  at  its  option  participate  in  a  continuation  of  the  USNRC 
PBF  and  HSST  programs  beyond  the  4-year  period  of  this  Agreement  under 
mutually  acceptable  terms  and  conditions. 

FOR  THE  UNITED  STATES  FOR  THE  FEDERAL  MINISTER  FOR 

NUCLEAR  REGULATORY  COMMISSION  RESEARCH  AND  TECHNOLOGY  OF 

THE  FEDERAL  REPUBLIC  OF  GERMANY 

sS       \ 

C13 

BY: 


Head  of  Energy  He search  and 

TITLE:  Executive  Director  For          TITLE:  Technology  Subdivision 
Operations 

DATE:   April  26.  1977 DATE:   Hay  6,  1977 


1  Lee  V.  Gossick 

2  Manfred  Popp 
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ADMINISTRATIVE  UNDERSTANDINGS 
BETWEEN  THE  USNRC  AND  THE  BMFT 

Ah  Agreement  between  the  BMFT  and  USNRC  on  BMFT  participation  in  the 
USNRC  PBF  and  HS5T  programs  and  on  USNRC  participation  in  the  BMFT 
Fuel  Behavior  and  HDR  programs  within  the  framework  of  the  US-FRG 
bilateral  arrangement  has  been  negotiated.     This  Agreement  would  also 
be  within  the  framework  of  an  IEA  multilateral  cooperative  agreement 
for  the  PBF,  HSST,  HDR  programs  when  negotiated. 

The  coordinators  for  the  bilateral  technical   information  exchange  arrange- 
ment have  arrived  at  the  following  Administrative  Understandings  of  the 
details  of  the  BMFT  participation  in  the  PBF  and  HSST  programs  and  of 
the  USNRC  participation  in  the  HDR  and  German  Fuel  Behavior  programs. 

1.      The  Gesellschaft  fur  Kernforschung  mbH,  Karlsruhe  (GfK)   is  acting 
as  agent  for  the  BMFT  In  executing  this  Agreement. 

2-      Under  special  circumstances  BMFT  and  USNRC  may  desire  to  send  one 
or  more  technical  experts  for  a  short  period  of  time  to  review 
or  investigate  a  specific  technical   problem  related  to  the  analysis 
or  experiments  of  the  respective  projects.     Short  term  visits  by 
BMFT  and  USNRC  technical  experts  may  be  arranged  by  mutual  agree- 
ment on  a  case-by-case  basis.     The  NRC  and  the  BMFT  will  provide 
the  technical  experts  making  such  visits  data  and  documents   (excluding 
proprietary  Information)  concerning  the  technical  problem  to  the  best 
of  their  ability  within  the  constraints  of  available  manpower  and 
minimum  interference  with  the  program. 

3.  The  Agreement  states  the  categories,  data,  documents,  computer  codes, 
etc.  that  are  to  be  made  available  to  the  USNRC  and  the  BMFT.     Other 
information  which  may  be  withheld  Includes  that  which  deals  with 
organizational,  budgetary,  personnel  or  management  related  matters. 

4.  BMFT  and  USNRC  will  endeavor  to  select  as  technical   experts  for 
assignment  to  the  program  Individuals  who  can  contribute  positively 
to  the  program.     BMFT  and  USNRC  technical   experts  assigned  to  the 
program  for  extended  periods  will   be  considered  visiting  scientists 
(non-salaried)  within  the  project  and  will   be  expected  to  participate 
in  the  conduct  of  the  analysis  and  experiments  of  the  program  as 
directed. 

5.  The  Agreement  states  that  each  party  1s  permitted  to  assign  one 
technical  expert  to  each  of  the  partner's  projects.     Both  parties 
agree  that  one  other  technical   expert  may  be  assigned  if  so  desired. 
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BHFT  and  USNRC  technical  experts  will  be  asstgned  to  mutually 
acceptable  positions  within  organizational  structures  of  the 
respective  projects.  \ 

Both  parties  recognize  the  desire  of  their  partner  to  have  one  of 
their  technical  experts  assigned  to  a  position  in  the  organization 
of  each  of  the  partner's  projects  where  they  may  be  able  to  have 
an.  overview  of  the  technical  programs.  Both  parties  will  endeavor 
to  the  best  of  their  ability  to  fulfill  their  partner's  desire  in 
this  regard. 

6.  Both  partners  will  have  access  to  all  reports  written  by  their 
partner's  technical  experts  assigned  to  the  respective  projects 
which  derive  from  their  participation  1n  those  projects. 

7.  Administrative  details  concerning  questions  such  as  security, 
indemnity  and  liability  related  to  the  assignees  will  be  negotiated 
and  will  appear  in  personnel  assignment  agreements  between  USNRC 
contractors  and  BMFT  contractors. 

Both  partners  will  recommend  their  assigning  parties  these  agreements 
to  be  concluded  on  the  basis  of  a  standard  arrangement  agreed  upon  by 
USNRC  and  BMFT. 

FOR  THE  UNITED  STATES  FOR  THE  FEDERAL  MINISTER  FOR 

NUCLEAR  REGULATORY  RESEARCH  AND  TECHNOLOGY  OF  THE 

COMMISSMN      .  *  FEDERAL  REPUBLIC  OF  GERMANY 


.    * 

f  .        ]>] 

i-lA/Vv-v 


BY:       /d-OLA/M       -lA/Vv-v  BY: 

Director,   Office  of  Head,    Nuclear  Safety 

TITLE:      Nuclear  Regulatory  Research  TITLE:  Research  Section 

DATE:        AoriT  28.  1977  _  DATE:  May  6,   1977 


1Saul  Levine 
8  Heinz  Seipel 
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APPENDIX  A 
THE  POWER  BURST  FACILITY  (PBF)  PROGRAM 

The  Facility: 

The  Power  Burst  Facility  Is  a  water  cooled  and  moderated  reactor  contained 

In  an  open  top  steel  vessel.  The  PBF  1s  operated  for  the  Energy  Research 

and  Development  Administration  (ERDA)  and  the  Nuclear  Regulatory  Commission 
(NRC)  by  the  EG&G  Idaho,  Inc.  (EG&G). 

The  present  reactor  core  is  designed  for  both  steady  state  operation  (to 
40  MW)  and  pulsed  mode  operation  (to  1500  MUsec).  A  new  reactor  core 
Interchangeable  with  the  original  core  should  be  available  sometime  after 
late  1977.  The  new  core  is  designed  for  steac'y  state  operation  for  testing 
large  assemblies  (clusters)  of  low  enrichment  irradiated  or  unirradiated 
fuel  elements  at  high  power  densities. 

Table  1  describes  the  general  facility  characteristics  and  compares  the 
test  capabilities  of  the  first  and  second  PBF  cores. 

The  PBF  currently  operates  on  a  two  shift  basis,  but  3  or  4  shift  operation 
during  the  next  few  years  is  probable.  At  present,  reactor  tests  are 
scheduled  at  7  day  to  30  day  intervals,  with  7  to  16  tests  scheduled  per 
8-month  operating  year.  Four  months  are  allowed  each  year  for  reactor 
certification  and  maintenance. 

The  Test  Train: 

Fuel  elements  and  fuel  element  assemblies  to  be  tested,  one  to  25  fuel 
rods  in  the  first  core  and  one  to  64  rods  in  the  second  core,  are  fitted 
Into  a  test  train,  together  with  necessary  test  instrumentation.  The 
assembled  test  train  is  then  fitted  into  a  heavy  walled  vertical  pres- 
surlzable  cylindrical  metal  tube  (the  IPT)  mounted  concentric  to  the 
vertical  axis  of  the  reactor  core  and  the  containing  vessel. 

The  in-pile  tube  head  has  six  openings,  permitting  the  active  use  of 
up  to  100  pairs  of  Instrumentation  test  leads.  Typical  test  instrumenta- 
tion Includes  inlet  and/or  exit  flow  meters  (up  to  5  per  test),,  absolute 
and  differential  pressure  transducers  for  monitoring  fluid  and  fuel 
element  plenum  pressures,  surface  and  internal  thermocouples  for  monitoring 
fuel,  clad,  plenum  and  coolant  temperatures,  ultransonic  thermometers, 
linear  variable  differential  transformer  (deflection  indicators)  radiation 
flux  monitor  wires  and  foils  and  self-powered  neutron  detectors.  Suitable 
Instrumentation,  signal  conditioning  equipment,  and  data  accumulation  and 
reduction  equipment  and  services  are  available. 
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The  Program: 

The  program  for  the  four  year  period,  June  1975  -  June  1979,  encompasses 
tests  in  each  of  the  following  areas:  (a)  Power-cooling  mismatch  (PCM), 
9  reactor  tests  (FY76,  early  FY77),  (b)  Irradiation  effects,  14  reactor 
tests  (FY76,  FY77),  (c)  Loss  of  Coolant  Accident  (LOCA),  11  to  18  reactor 
tests,  (late  FY77,  78,  79),  (d)  Inlet  Flow  Blockage,  5  reactor  tests  (late 
FY77,  78),  (e)  Reactivity  Initiated  Accident  (RIA),  7  to  18  reactor  tests, 
) »  (f ) 


(FY77-79),  (f)  Gap  Conductance  and  PCM  Parameters,  17  to  23  reactor  tests, 
(FY76-79). 

This  program  is  subject  to  continuous  review  and  selective  modification 
as  test  results  are  evaluated  and  further  behavior  demonstration  and 
model  verification  needs  are  identified.  -The  overall  PBF  test  program 
is  based  on  balanced  support  of  the  following  Fuel  Behavior  Branch, 
RES:RSR,  NRC  objectives: 

1.  In-reactor  study  of  fuel  properties 

2.  In-reactor  stuo>  of  fuel  rod  and  fuel  rod  assembly  properties 

3.  In-reactor  study  of  fuel  rod  and  fuel  rod  assembly  behavior 
under  accident  conditions 

4.  Support  of  fuel  element  behavior  model  development 

5.  Support  of  fuel  element  behavior  model  evaluation 

The  several  PBF  test  series  are  described  in  the  Small  Cluster  Program 
Requirements  Section  of  the  WRSR  Fuel  Behavior  Program  Description  pre- 
pared by  the  Systems  Safety  Research  Division,  EG&G  Idaho,  Inc.  The 
test  series  descriptions  may  be  summarized  as  follows: 

(a)  Power-Cooling  Mismatch  Tests:  These  tests  will  study  CHF  and 
post-CHF  fuel  behavior  of  single  rods  (4  at  a  time)  and  9  rod 
clusters  under  a  variety  of  power  and  cooling  conditions. 
Coolant  flow,  stored  energy,  and  test  termination  temperatures 
will  be  measured. 

(b)  Irradiation  Effects  Tests:  These  tests  will  study  the  effects 
of  irradiation  and  burnup  of  the  thermal -mechanical  properties 
of  cladding  materials  and  single  fuel  rods  and  the  behavior  of 
fuel  rods  at  high  power  ratings.  Post  CHF  cladding  deformation 
will  be  one  of  the  dependent  test  variables  measured. 

(c)  Loss  of  Coolant  Tests:  These  tests  will  study  fuel  rod  behavior, 
e.g.,  clad  deformation  and  oxidation  of  multiple  rod  assemblies, 
under  PWR  loss  of  coolant  conditions.  Results  will  be  correlated 
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With  ex-reactor  tests.  Parameters  to  be  varied  Include  Irradiation 
history  and  cold  internal  pressures.  Test  loop  modifications  will 
provide  heatup  and  blowdown  capability  late  In  the  4-year  test 
period. 

(d)  Inlet  Flow  Blockage  Tests:  These  tests  will  study  fuel  rod 
.  behavior,  e.g.,  clad  temperature  profiles  of  multiple  rod 

assemblies  under  inlet  flow  blockage  conditions.  Blockages  of 
80%  and  greater  will  be  investigated.  Test  Idop  modifications 
will  be  required  for  these  tests. 

(e)  Reactivity  Initiated  Accident  Tests:  These  tests  will  study 
Irradiated  and  unirradiated  fuel  rod  behavior  under  rod  drop 
and  rod  ejection  conditions.  Independent  rod  tests,  cluster1 
tests  and  model  development/evaluation  tests  will  be  performed. 
The  effects  of  Irradiation,  cluster  size,  coolant  flow,  and 
Initial  power  level  will  be  studied. 

(f)  Gap  Conductance  and  PCM  Parameter  Tests:  These  tests  will  study 
gap  conductance  and  fuel  rod  behavior  of  irradiated  and  unirradiated 
rods.  Parameters  to  be  varied  include  irradiation  history,  gap 
size,  fill  gas  and  pressure  and  pellet  densities.  Power  oscilla- 
tion (transfer  function  technique)  and  integral  k-dt  methods  will 

be  compared. 
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Test  Space  Size 
Diameter 

Active  length 
Test  Coolant  Flow  Rate: 
Coolant  Pressure: 
Coolant  Temperature: 
Test  Power  Density  (max): 


Test  Power  Rate  of  Change: 
Steady  State 

Pulse  Mode 


TABLE  1 

PBF  TEST  CAPABILITIES 
Core  1* 


I 


15.5  cm 


91  cm 

0  -  3000  1/min 

0.3-15.6  MPa  (154  atm,  std) 

Ambient  -  343°C  (650°) 

a)    18  kw/ft  in  a  16  rod  array  of 
highly  enriched  17  x  17  type 
PWR  fuel  rods 


b)    18  kw/ft  1n  a  25  rod  array  of 
highly  enriched  BWR-6  type  fuel 
rods 


100%/min  power  Increase 
15%/sec  power  decrease 

Periods  as  short  as  1.3  msec  - 
natural  burst  (to  1500  raw  sec 
sloped  burst) 


Core  2* 

21.6  cm.  target 
15.5  cm.  minimum 
91  cm  (nominal) 
0  -  3000  1/min 
0.3-15.6  MPa  (154  atm,  std) 
Ambient  -  343°C  (650°F) 

a)  21  kw/ft  in  a  36  rod  array 
irradiated  (to  40,000  MWD/M) 
17  x  17  type  PWR  *uel  rods 
maximum  initial  enrichment 
3.1  w/o  235U. 

b)  21  kw/ft  in  a  25  rod  array 
Irradiated  (to  40,000  MWD/M) 
BWR-6  type  fuel  rods  with 
maximum  Initial  enrichment 
2,0  w/o  235U. 


100%/min  power  increase 
15%/sec  power  decrease 


& 

to 
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APPENDIX  8 
THE  HEAVY  SECTION  STEEL  TECHNOLOGY  (HSST)  PROGRAM 

The  Program 

The  Heavy-Section  Steel  Technology  (HSST)  Program  Is  a  major  Nuclear 
Regulatory  Commission  (NRC)  sponsored  safety  engineering  research 
activity  devoted  to  development  of  a  quantitative  basis  for  assuring 
adequate  margins  of  safety  against  fracture  of  the  primary  coolant 
pressure  boundaries  of  water-cooled  nuclear  power  reactors.  The  principal 
objects  of  study  are  the  thick-walled  pressure  vessels  of  these  reactor 
systems.  All  relevant  aspects  of  the  technology  of  the  steels  and  weldments 
rommonly  used  in  reactor  pressure  vessels  are  being  Investigated.  Another 
traportant  part  of  the  program  1s  to  establish  quantitative  relationships 
between  the  characteristics  of  materials  and  loading  conditions  under  which 
fracture  would  occur  in  a  flawed  structure. 

The  specific  objectives  of  the  program  are  to  provide  a  thorough 
quantitative  assessment  of  heavy-section  reactor  vessel  steel  fracture 
characteristics  including  a  realistic  assessment  of  fracture  potential 
and  development  of  fracture  prevention  criteria.  The  program  will 
Include  the  effects  of  irradiation,  flaw  growth  mechanisms,  and  the 
effects  of  thermal  shock,  with  crack  progagation  and  arrest  characteris- 
tics under  both  stress  and  toughness  gradients. 

Table.  1  describes  the  general  test  program  capabilities. 

The  program  has  been  underway  since  1967  ,and  over  70  technical  reports 
or  progress  reports  have  been  produced.  The  program  is  extending  into 
studies  of  thermal  shock,  weld  heat  affected  zones  and  failure  under 
pneumatic  loads. 

Research  Areas 

The  HSST  program  is  comprised  of  the  seven  major  research  areas 
listed  below: 

Elastic-Plastic  Fracture  Analysis  Development  &  Evaluation: 
This  part  of  the  program  has  been  set  up  to  develop  new  methods  of 
elastic-plastic  fracture  analysis  and  to  evaluate  existing  methods. 
The  required  fracture  toughness  testing  is  performed  in  this  area. 
Also  this  research  area  provides  the  analytical  support  for  the 
thermal  shock  and  the  pneumatically  loaded  intermediate  test  vessel 
CITV)  programs. 
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Fatigue  Crack  Growth  and  LWR  Crack  Growth  Analyses:  In  this 
research  area,  the  Investigators  are  to  continue  to  develop  fatigue 
crack  growth  rate  data  including  the  effects  of  material,  LWR  water 
chemistry,  temperature,  R-ratlo,  cyclic  rate,  hold  time,  loading 
rate,  etc.,  and  to  determine  a  realistic  upper  bound  relationship 
between  da/dN  and  delta  K.  From  these  data,  the  investigator  will 
update  the  crack  growth  analyses  for  LWR  pressure  vessels. 

Iradiation  Effects:  The  purpose  of  this  research  area  1s  to  deter- 
mine  the  static  and  dynamic  toughness  of  irradiated  reactor  vessel 
materials.  Included  among  the  FY  1975  tasks  are  completion  of  a 
4T-CT  program,  and  performance  of  a  study  of  a  method  utilizing  a 
'"plug"  of  irradiated  material  surrounding  the  crack  tip  in  an 
otherwise  standard  CT  specimen.  An  irradiation  program,  using 
different  heats  of  A533  Bl  ,  A508-2  and  weld  material  "plugs",  1s 
being  performed  to  characterize  thoroughly  the  static  and  dynamic 
fracture  toughness  of  reactor  vessel  steels. 

Intermediate  Vessel  Testing:  The  ITV  tests  were  completed  and  a 
report  on  all  ITV  tests  prepared.  Currently  a  weld  defect  in  ITV-9 
Is  being  characterized  and  ITV-7  is  being  prepared  for  pneumatic 
testing. 

Thermal  Shock:  The  aim  of  this  research  area  is  to  verify  the 
method  of  analysis  that  is  used  to  predict  crack  propagation  In  a 
reactor  vessel  subjected  to  emergency  core  cooling  system  (ECCS) 
operation  following  a  postulated  loss-of-coolant  accident  (LOCA). 
Thermal  shock  tests  on  21  -inch  OD  test  cylinders  will  be  completed 
and  Initial-  tests  started  on  39-inch  OD  cylinders. 

Pneumatic  ITV  Testing:  Investigators  In  this  area  are.  to  develop 
both  an  analytical  predictive  capability  and  experimental  data  on 
fracture  behavior  under  pneumatic  loading.  The  test  parameters 
will  be  set  to  evaluate  the  "leak-before-break"  probability  under 
pneumatic  loading. 

Heat  Affected  Zone  Cracking:  The  purpose  of  this  research  is  to 
determine  the  defects  caused  by  reheat  cracking  in  heat  affected 
zones. 
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TABLE  1 

HEAVY  SECTION  STEEL  TEST  PROGRAM  CAPABILITIES 


Test  Phase 

1.   Intermediate  Test  Vessel  (ITV) 
Testing 


2.   Pneumatic  Load  Testing  of  Vessels 


3.   Thermal  Shock  Testing 


4.   Irradiation  Effects 


Capabilities 

Temperatures  from  ambient  to 
*200°F(*93eC) 

Pressures  from  ambient  to  ^35 
ksi  (^241 MPa) 

Vessel  sizes  up  to  ^39  In.  (99 
cm)  O.D.  by  54  in.  (137  cm) 
high 

Temperatures  from--10°F  (-23°C) 
to  550°F  (288°C) 


Ambient  pressure 

Specimen  sizes:  straight  cylinders 
21  In  (53  cm)  "  " 
39  In  (99  cm) 


21  In  (53  cm)  O.D.  and 
n)  O.D. 


Hot  cells  for  studying  highly 
Irradiated  Charpy,  tensile 
and  IT  CT  specimens. 
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APPENDIX  C 
THE  HDR  -  SAFETY  PROGRAM 


The  Facility 


The  HDR  is  a  low  MM.,  superheated  steam  reactor  which  was  designed 
and  built  in  the  1960's  S§  an  experimental  facility.  After  a  short 
period  of  operation  it  was  shut  down  and  has  since  been  decommissioned. 
At  the  present  time  the  containment  building  and  most  of  the  important 
equipment  are  intact  but  the  fuel  and  strongly  activated  components  have 
been  removed  from  the  reactor.  The  maximum  local  dose  rate  at  the 
Insjde  of  the  pressure  vessel  is  80  mrem/h. 

No  nuclear  operation  is  envisaged  during  the  experiments.  The  test 
conditions  will  be  obtained  with  an  electrically-heated  boiler.  Table  1 
describes  the  test  program  capabilities.  The  HDR  plant  is  operated  for 
the  safety  research  program  by  the  Gesellschaft  fur  Kernforschung  (GfK). 

The  Program 

The  program  for  the  four  year  period,  June  1975  -  June  1979,  Includes 
both  theoretical  studies  as  well  as  tests  and  measurements  on  full-scale 
equipment  in  the  HDR  plant:  reactor  building  and  containment  structures, 
reactor  pressure  vessel,  reactor  pressure  vessel  internals,  and  piping 
systems. 

The  specific  objectives  of  the  program  are  to  provide  a  quantitative 
assessment  of  reactor  systems  and  components  characteristics  under  safety 
design  conditions.  The  test  data  will  serve  as  a  means  of  verifying 
existing  analytical  models  and  computer  program. 

The  various  sectors  covered  by  the  program  are  the  following: 
Project  Area  Non-destructive  Tests       (EV  1000) 
This  project-area  has  two  objectives: 

1.  Evaluation  of  defect  formation  and  propagation  in  primary  .circuit 
materials  under  load  conditions  (defect  analysis) 

2.  Sensitivity,  evidence,  and  reliability  of  non-destructive  testing 
methods  (evaluation  of  non-destructive  testing  system) 

Both  proven  testing  methods  and  methods  at  the  stage  of  development 
are  used  prior  and  subsequent  to  the  individual  load  tests.  Testing 
methods  include:  ultrasonic  testing  (manual  and  automatic),  acoustic 
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emission,  acoustic  holography,  eddy  current  and  potential  probe  method, 
radiography,  and  penetration  and  magnetic  particle  testing.  Based  on 
these  non-destructive  testings,  defect  analysis  is  made  with  the  objec- 
tive of  evaluating  the  influence  exerted  by  different  load  conditions 
on  the  formation  and  propagation  of  the  defects. 

The  results  derived  from  defect  analysis  with  the  measured  data 
of  each  individual  testing  method  are  the  basis  of  systems  evaluation 
of  the  individual  methods.  Information  on  defects  obtained  by  non- 
destructive testings  are  compared  with  the  actual  characteristic  defect 
data  -  geometrical  dimensions,  nature,  and  location  -  which  1s  obtained 
1n  the  next  phase  of  the  program  after  completion  of  tests  from  a  destruc- 
tive testing  of  recognized  defects  at  the  pressure  vessel  and  at  the 
piping.  This  comparison  should  provide  the  possibility  of  judging  the 
capability  of  detection,  the  defect  description,  and  the  accuracy  of 
location  of  eacn  testing  method.  This  enables  in  turn  conclusions  to 
be  drawn  with  respect  to  the  reliability  and  accuracy  of  methods  of 
measurements  for  defect  recognition  and  delineates  the  optimum' applica- 
tion of  non-destructive  testing  methods. 

Project  Area  Pressure  Vessel  and  Piping  Investigations     (EY  2000) 

These  investigations  are  intended  to  supply  a  contribution  for  the 
evaluation  of  the  safety  concepts  for  light  water  reactor  pressure 
vessels  and  pipings.  The  most  important  aspect  1s  a  quantitative  study 
of  the  effective  safety  margin  of  the  components,  especially  under  unfavor- 
able material  and  overloading  conditions.  The  program  is  comprised  of  the 
following  major  research  areas: 

Experimental  stress  analysis  at  the  pressure  vessel  and  the  piping 
system  (primary  hot  steam  system,  circulation  loop)  are  effected  for 
operating  and  maximum  load  conditions  described  in  Table  1;  "pressure 
test  cold  and  hot",  vibration  tests,  blowdown.  From  the  determined  strain 
or  dislocation  values,  their  distribution  and  time  correlation,  one  may 
see  the  nature  and  amount  of  loading,  especially  at  the  highest  stressed 
points.  Depending  on  the  results  of  this  loading  -  test  stress  -  and 
failure  analysis  on  the  pressure  vessel  are  intended  at  aggravated  con- 
ditions (thermal  shock,  earthquake  tests  at  high  intensity,  defined  weaken- 
ing). These  investigations  presently  not  specified  are  planned  in  a  project- 
phase  II  after  the  blowdown  tests  (1979/1980).  At  the  present  stage  of 
project  these  parts  are  not  included. 
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The  material  (vessel  and  pipings)  and  component  (piping)  loading 
capacity  is  tested  in  actual  conditions  and  after  defined  weakening 
(piping:  structural  defects,  mechanical  notches,  natural  cracks,  sen- 
slbilization).  For  a  description  of  the  failure  under  static  and  time- 
dependent  loading  (especially  low  cycle  fatigue)  an  analysis  of  the 
strength  and  toughness  characteristics  and  the  fracture  behavior  is, con- 
ducted. In  connnection  with  this  it  has  to  be  clarified  how  the  charac- 
teristic values  gained  from  the  specimen  may  be  transfered  to  the  com- 
ponents . 

Theoretical  investigations  will  be  carried  out  for  the  experimentally 
tested  components  and  loadings,  which  will  supplement  the  design  calcu- 
lation. The  results  of  the  theoretical  analysis  will  be  compared  with 
the  measurements.  The  goal  is  the  testing  of  the  reliability  and  appli- 
cability of  the  model  concepts  usually  employed  for  design  and  calcula- 
tion methods. 

Project  Area  Slowdown  Investigations    (EV  3000) 

The  HDR- Slowdown  experiments  are  planned  to  provide  a  detailed 
understanding  concerning  the  response  of  reactor  pressure  vessel  inter- 
nals f  containment  structures,  and  safety  valves  to  typical  loss-of- 
coolant  conditions.  The  objectives  are  testing  and  further  develop- 
ment of  various  fluid  and  structural  dynamics  computer  codes. 

Research  areas  foreseen  include: 

1.  Pretest  calculation  and  layout  of  the  blowdown  experiments,  In- 
cluding first  a  description  of  the  major  factors  influencing  the 
dynamic  behavior  and  then  the  capability  to  describe  "relevant 
events  during  blowdown  accidents"  as 

-  run  in  and  reflection  of  a  depressurization  wave 

-  subcooled  single  phase  flow 

-  two-phase  flow 

-  thermal  stress  due  to  temperature  gradients 

2.  Measurement  of  the  various  blowdown  parameters  and  their  Inter- 
action including: 

-  critical  nonsteady  mass  flow  rates 

-  multidimensional  pressure  wave  propagation 

-  forces  on  reactor  pressure  vessel  internals 

-  deformation  of  internals 

-  frequency  analysis  of  the  internals 
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3.      Analysis  of  the  blowdown  tests  loading  to: 

-  comparison  of  computer  code  results  and  test  data 

-  test  performance  and  further  evaluation 

-  sensitivity  analysis  of  improved  models  and  codes 

-  code  verification 

The  reactor  pressure  vessel  permits  an  investigation  of  asymmetrical 
dynamic  loads  which  supplement  the  various  activities  at  other  places. 

Project  Area  Earthquake  Investigations  (EV  4000) 

The  earthquake  investigations  at  HDR  Involve  theoretical  studies 
and  measurements  on  soil,  buildings,  and  containment  structures,  the 
reactor  pressure  vessel  and  piping  system.  These  Investigations  are 
thus  seen  both  as  a  means  of  gathering  data  and  as  a  means  of  verifying 
existing  analytical  models  and  computer  programs. 

Calculations  were  performed  first  in  the  linear  elastic  (low-level) 
range  of  response.  This  task  included  .the  preparation  of  mathematical 
models  using  finite  element  and  lumped  mass  techniques  involving  current 
state-of-the-art  methods  of  seismic  analysis.  The  calculation  of  the 
responses  was  carried  out  by  applying  forces  to  the  mathematical  models 
which  simulated  the  actual  forces  applied  to  the  equipment  and  structures 
during  the  tests. 

The  low-level  measurements  at  the  HDR  facility  were  based  on  excita- 
tion of  the  containment  building  and  equipment  with  mechanical  vibrators, 
snapback  techniques,  and  explosive  charges  buried  in  the  soils  near  the 
plant. 

The  results  of  these  measurements  and  comparisons  with  theoretical 
values  provide  a  means  for  verification  of  the  analytical  models  and 
confirmation  of  the  theoretical  methods  used  in  the  analysis. 

In  the  next  phase  of  the  program  it  Is  intended  to  develop  non-linear 
models  where  necessary  so  that  the  analytical  methods  can  be  used  to 
predict  the  response  of  the  structures  and  equipment  to  high-level  tests. 

Project  Area  Leak  Rate  Investigations   (EV  5000) 

In  the  HDR  full  pressure  containment  of  nearly  realistic  dimensions 
tllOOO  m3j  the  follow1ng  research  areas  will  be  investigated: 
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Influence  of  different  parameters  on  the  leakage  rate  1n  a  cold 
plant  as 

-  pressure  dependence  of  the  leak  rate  during  and  following  pressure 
sequences 

-  sudden  change  of  containment  tightness  (critical  pressure  step) 

-  1nfl Licence  of  air  storage  In  the  concrete  Internals  during  fast 
pressure  rises. 

As  well  as  Influences  of  different  parameters  1n  a  warm  plant 
Including 

-  Influence  of  temperature  laminations  In  the  plant. 
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TEST  PROGRAM  CAPABILITIES 


Test  Phase 


Capabilities 


Vibration  tests  at  low  excitation 


2.  Loading  tests  for  pressure  vessel 
and  piping-system 

-  "Pressure  test  cold"  (according 
to  specification) 


-  "Pressure  test  hot" 
(operating  conditions) 

3.  Leak  rate  measurements  on  the 
full  pressure  containment 

-  Test  on  the  cold  plant 


-  Test  on  the  hot  plant 
(operating  conditions) 


4.  Slowdown  tests 

-  4  safety  valve  tests 


-  13  Reactor  pressure  vessel 
internals  test 


-  Shaker,  amplitudes  up  to  40,000  N, 
of  frequency  0  -  40  Hz 

-  Snap  back,  amplitudes  up  to  10,000  N 

-  buried  explosives,  a  few  100  g  up 
to  10  kg  of  dynamite 


50  -  60°C,  Pressures  from  ambient  to 

143  bar 

Temperatures  from  50 °C  up  to  310°C 

Pressures  from  ambient  to  110  bar 


Pumping  speeds:  0,1  bar/h  and  0,5  bar/h 

Pressure  steps:  0,25;  0,5;  0,75;  1,0  up 
to  5,0  bar 

Pumping  speed:  0,1  bar/h 
Pressure  steps:  0,03  and  0,5  bar 
Operating  conditions  before  the  tests 

Vessel  Pressure:  70  -  90  bar 

Temperature  285/300°C 

Diameter  of  blowdown  section  200  mm 

Vessel  pressure  110  bar 

Temp,  in  the  innerspaces  of  the 

Internals:  250  -310°C 

Temp,  stratification  between  annular  and 

interspaces  of  the  internals: 

difference  10  -  40°C 

Water  content:  40  -  90%  of  total  volume 

Diameter  of  blowdown  section  200  mm 
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-  7  containment  tests          Vessel  pressure:  70  -  90,  110  bar 

Temperature  :  285  -  310°C 
Diameter  of  blowdown  section: 
200;  350;  450;  500,  mm 

Loading-tests  on  test  rigs       Temperature:  20  -  310°C 

(carried  out  on  dismounted       Loading    :  static  and  variable  with 

piping  components  at  the  time; 

same  time  as  1.  -  4.)  Internal  and  external 

overloading  up  to  fracture 
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APPENDIX D 
THE  BHFT  FUEL  BEHAVIOR  PROGRAM 


The  Objective 


The  overall  objective  of  the  BMFT  Fuel  Behavior  Program  1s  the  develop- 
ment of  verified  analytical  models  for  the  response  of  fuel  rods  and  rod 
bundles  to  Loss  of  Coolant  Accidents  (LOCA)  and  Power  Cooling  Mismatch 
(PCM)  Conditions  and  the  reliable  description  of  failure  mechanisms  and 
their  feedback  to  the  Emergency  Core  Cooling  System. 

The  detailed  quantitative  understanding  Incorporated  In  the  fuel  behavior 

code  must  be  verified  by  representative  experiments  and  delivers  the  basis 

for  further  Improvements  1n  the  design  against  all  types  of  LOCA  and  PCM 
conditions. 

The  program  is  carried  out  by  the  Projekt  Nukleare  Slcherheit  (PN5)  of  the 
Gesellschaft  fur  Kernforschung  mbH  (GfK)  and  by  the  Kraftwerk  Union  AG 
(KWU). 

The  Program 

The  BMFT  Fuel  Behavior  Program  is  divided  Into  the  following  4  major 
areas  and  12  specific  tasks,  see  Figure  1: 

1.      Material  Properties  and  Behavior  of  Zry  Cladding  and  UOo  During  LOCA 
and  PCM  Transients' 

The  main  objective  in  this  area  1s  the  determination  of  a  verified  "equation 
of  state"  of  Zry  at  high  temperatures,  containing  all   the  parameters  0*  which 
have  an  essential  influence  on  the  plastic  strain  e. 

The  following  five  tasks  are  of  primary  Importance  In  this  area: 

1.1     Internal  burst  test  with  pressurized  Zry-tubes  to  set  up  an  improved 
empirical  correlation  for  the  bursting  and  ballooning  behavior, 
respectively. 

1.2'    Investigation  of  the  plastic  behavior  of  Zry  cladding  during  tempera- 
ture and  stress  transients  as  well   as  environmental   conditions  of 
typical  LOCA  and  PCM  situations. 

1.3     Investigation  of  high  temperatures  steam  oxidation  of  Zry  cladding. 
Both  the  kinetics  and  extent  of  oxide  formation  and  penetration  as 
well  as  the  oxygen  solubility  of  the  B-phase  influence  heavily  the 
mechanical  properties  and  therefore  the  plastic  behavior. 
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1.4  Investigation  of  the  chemical   Interaction  between  oxide  fuel  and 
Zry  cladding: 

Even  low  fission  product  concentration  in  the  fuel  rod  can  change 
significantly  the  mechanical  properties  of  Zry  (ductility  and 
strength  at  elevated  temperatures  as  a  result  of  stress. corrosion 
cracking).     But  in  addition,   since  the  fission  products  bind  less 
oxygen  then  released  in  the  fission  process,  the  "fictive"  0/M 
ratio  of  the  oxide  fuel   is  increased  in  irradiation  fuel,  which 
Implies  an  increase  in  the  oxygen  potential   Inside  the  fuel  rod. 
This  results  in  an  oxidation  layer  on  the  inner  side  of  the  Zry 
cladding  in  the  course  of  normal  operation  which  is  of  importance 
during  LOCA  and  PCM  transients. 

1.5  Investigation  of  the  behavior  of  Zry  cladding  during  simultaneous 
transient  mechanical   loading  and  chemical  attack. 

2.       Behavior  of  Fuel   Rods  and  Rod  Bundles  During  LDCA  and  PCM  Transients 

The  basic  philosophy  of  the  experimental  program  in  this  area  1s  to  obtain 
a  detailed  physical  understanding  of  rod  fai'lure  mechanisms  in  the  different 
phases  of  a  LOCA.     For  that  purpose  extensive  out-of-pile  experiments  are 
carried  out.     In  these  out-of-pile  experiments  the  main  parameters  influenc- 
ing the  rod  behavior  will   be  varied  in  a  systematic  way,  whereas  in  specific 
Inplle  tests,  which  will   be  carried  out  in  parallel   in  the  Karlsruhe 
FR2-reactor,  the  influence  of  the  most  important  nuclear  parameters  is 
Investigated. 

The  following  four  tasks  are  of  primary  interest  in  this  area: 

2.1     Mechanical  and  thermal   behavior  of  fuel   rods  during  the  blowdown 
phase: 

These  experiments  are  carried  out  with  shortened  PWR  fuel  rod 
simulators,   indirectly  electrically  heated,  with  Zry  cladding, 
Internal   pressure  and  thermal   properties  very  similar  to  real 
fuel   rods. 

The  objective  is  to  develop  a  verified  physical  model  of  possible 
ballooning  or  burst  mechanism  resulting  from  the  interaction  between 
strongly  changing  heat  transfer  conditions  and  the  mechanical   response 
of  the  cladding  during  the  blowdown  phase. 

A  further  objective  is  the  determination  of  the  initial   thermodynamlc 
conditions  of  fuel   rods  for  the  following  heatup  phase  in  the  course 
of  a  LOCA. 
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Most  Important  for  this  experiment  was  the  development  of  means  to 
control  the  thermohydraulic  blowdown  conditions. 

2.2  Mechanical  and  thermal  behavior  of  single  fuel  rods  and  rod  bundles 
In  the  heatup,  the  refill  and  reflood  region  of  a  LOCA: 

The  objective  of  these  experiments  is  to  verify  physical  models  for 
the  behavior  of  ballooning  and  bursting  fuel  rods  during  the  heatup 
process  and  the  interaction  with  the  thermo hydraulic  conditions  of 
the  refill  and  reflood  process-  Therefore,  representative  hydraulic 
and  thermodynamic  conditions  of  the  refill  and  reflood  phase  of  a 
LOCA  must  be -simulated  (i.e.,  in  particular  the  application  of  rods 
and  rod  bundles  at  full  length): 

Enthalpy  distribution  in  the  rods 

Heating  rates 

Internal  gas  pressure 

System  pressure 

Flooding  rates 

Inlet  temperature 

The  Indirectly  electrically  heated  rod  simulators  have  full  length 
(to  simulate  the  thermo hydraulic  conditions  of  the  reflood  process). 
Single  rod  tests  as  well  as  cluster  (25  rods)  tests  will  be  carried 
out. 

2,3  Inpile  behavior  of  PWR  fuel  rods  during  the  heatup  and  reflood  phase 
of  a  LOCA  up  to  high  burnup's: 

The  main  objectives  of  the  inpile  tests  in  the  steam  contamination 
test  loop  in  the  Karlsruhe  FR2-reactor  is  to  develop  a  detailed 
understanding  of  fuel  failure  mechanisms  depending  upon  nuclear 
parameters  which  cannot  adequately  simulate  in  the  out-of-pile 
part  of  the  program.  Depending  upon  the  degree  of  irradiation 
and  burnup,  the  following  phenomena  are  of  main  influence  on  the 
Inpile  fuel  behavior: 

Internal  pressure  distribution  during  LOCA-  and  PCM-transients 

Fission  products  present  due  to  steady  state  irradiation 

Additional  transient  fission  gas  release 

Mechanical  and  thermal  behavior  of  the  irradiated  fuel  and  at 

the  true  heat  generation  in  the  fuel 

Chemical  interaction  between  fission  products  and  increasing 

oxygen  contents  with  the  inner  side  of  the  cladding 

Mechanical  and  thermal  behavior  of  irradiated  Zry  cladding 

(as  an  integral  parameter  of  these  experiments) 
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A  further  incentive  for  extensive  testing  is  to  investigate  whether 
there  are  failure  mechanisms  which  are  not  yet  known. 

The  test  series  were  started  with  unirradiated  PWR  pins  at  the  end 
of  1975  and  continued  with  preirradiated  pins  having  different 
degrees  of  burnup  up  to  35.000MWd/t  Uran.     Prelrradiatlon  is  performed 
1n  the  FR2  reactor  itself. 

The  results  of  the  in-pile  tests  with  irradiated  rods  request  the 
comparison  with  non-nuclear,   i.e.,  electrically  heated  rods. 
Therefore,  reference  experiments  are  planned  in  the  same  in-pile 
test  loop  in  which  electrically  heated  fuel   rod  simulators  are  used 
Instead  of  real   fuel   rods  under  identical   thermal   hydraulic  conditions. 

3.  Effects  of  Ballooning  Blockages  on  the  Reflood  Process  and  the 
"Efficiency  of  Emergency  Core  Cooling  Systems 

In  this  area  of  the  BMFT  Fuel   Behavior  Program  the  following  two 
synchronized  experiments  are  carried  out  and  planned,  respectively: 

3.1  Separate  effects  investigation  of  the  Influence  of  shape  and  size 
of  possible  blockage  configurations  upon  reflood  rate  and  distribu- 
tion and  ECCS  efficiency. 

The  experiments  are  started  with  5  fuel   rod  simulators  in  a  row  at 
full  PWR-length  followed  by  cluster  tests  with  25  rods.     The  results 
of  these  experiments  serve  as  input  for  the  following  integral 
blockage  tests;  see  item  3.2. 

3.2  Reflood  process  and  behavior  of  parallel   coolant  channels  in  a  partly 
blocked  340-rod  configuration. 

This  extensive  experiment  is  in  the  planning  stage.     Results  of  the 
above  separate  effects  blockage  program  must  be  available  to  optimize 
the  experimental   approach. 

4.  Development  of  the  Fuel   Behavior  Code  SSYST 

The  .development  of  SSYST  is  performed   in  three  steps: 


a) 
b) 


Modeling  the  single  rod  behavior 

Modeling  the  behavior  of  rod  bundles  including  possible  failure 
propagation  phenomena 
c)   Development  of  analytical  models  to  evaluate  blockage  effects 
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The  BMFT  Fuel  Behavior  Program  and  the  several  test  series  are  described 
1n[l,2,  3]. 

This  program  1s  subject  to  continuous  review  and  selective  modification  as 
tes£  results  are  evaluated  and  further  behavior  demonstration  and  model 
verification  needs  are  identified. 

[1]    PNS-Arbe1tsber1cht  Nr.  34/74,  Sept,  1974 

Status  her  icht  unter  die  theoretlschen  und  expeHmentellen  Untersuchungen 
des  PNS  zum  Brennstabverhalten. 

[2]    PNS-Memorandum  Nr.  62/75,  May  1975 

PNS-4230,  Program  Description,  Presented  at  the  first  American-German 
Experts  Meeting  on  "Fuel  Behavior  Programs"  {especially  PBF-Program) 
May  18  -  30,  1975,  In  USA. 

[3]    RS  107:    Verhalten  von  Zry-HUllrohren  unter  den  bei  Kuhlmittelverlust- 
storfallen  auftretenden  Beanspruchungen,  IRS-Vierteljahresberichte. 
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Fig.  1   Theoretical  and  Experimental  Investigations  on  LWR  Fuel  Rod  Behavior  In  the  FRG 

Exp.  Investigations  of  Fuel  Rod  Behavior  Exp,  Investigations  of  Material  Behavior 
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Out-of-p1le  with  electr.  heated  fuel  rod  simu- 
lators (Zry-cladding,  Inner  pressure) 
In-pi le  with  PWR- typical  fuel  rods 

I.  Slowdown-Phase 

Mechanical -thermal  behavior  of  LWR-fuel 
rods  (PNS  4236) 
out-of-plle,  single  rods 

II.  Refill  and  Reflood  Phase 

Ballooning  experiments  with  reactor  typical 
cooling  conditions  (PNS  4238),  out-of-plle, 
single  rods  and  bundles  (25  rods) 

In-pi le-experiments  1n  the  DK-loop  of  the 
FR2  reactor  (PNS  4237.1),  single  rods, 
adiabatic  heatup  phase 

Reference  experiments  to  4237.1  with 
el.  simulators 

Effects  of  blockages  (PNS  4239),  rod  row 
5  rods)  bundle  (25  rods) 

Effects  of  blockages,  partially  blocked 
340-rod-bundle  .(KWU-Erl.) 


LWR-typlcal  Zlrcaloy  material 
(tube  and  sheet  specimen) 


Burst  tests  with  pressurized  Zry-tubes 
(KWU-Erl. ,  RS  107) 

Mechanical  Behavior  of  Zry-4-cl adding 
Empirical  material  law  (PNS  4235.1) 

High  temperature  steam  oxidation 
of  Zry  (PNS  4235.2) 


Interaction  fuel/Zry-cladd1ng 
(PNS  4235.3) 

Behavior  of  Zry  clads  during  combined 
mechanical/chemical  load 
(1n  PNS  4235.1  -  3) 


THEORY  (Models,  Modeling  laws,  Code-development) 


^ 
8- 


I 


I.   System  Analysis  Codes  (Thermal -hydraulic  Codes): 
LRA,  IRS,  KWU 


II.  Fuel  Rod  Behavior  Code:  GfK/PNS  and 
IKE/Stuttgart  (PNS  4231) 


FRANCE 
Air   Transport    Services:    Low-Cost  Fares 

Agreement   effected   by   exchange    of   notes 
Signed  at  Paris   February   10   and  21,   1978; 
Entered   into   force   February   21,   1978. 
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The  American  Ambassador  to  the  French  Minister 
for  Foreign  Affairs 

No-  5D  Paris,  February  10,  1978. 


Excellency: 

I  have  the  honor  to  refer  to  tariff  filings  made 
by  Air  France  for  new  super-apex  fares  between  the 
United  States  and  Europe  for  the  1977-78  winter  traffic 
season. 

The  United  States  proposes  that  the  authorities 
of  both  countries  agree  that  the  new  super-apex  filings 
presented  by  Air  France  are  experimental  and  will  not 
continue  in  effect  after  March  31,  1978,  if  the  summer 
1978  season  super- apex  filings  cannot  be  agreed  upon. 
Moreover,  during  the  1977-78  winter  season,  either 
government  may  take  action  to  prevent  the  continuation 
of  such  fares  on  or  before  their  respective  dates  of 
.expiration,  provided  that  it  notifies  the  other  government 
six  weeks  in  advance  of  its  intent  to  take  such  action 
and  agrees  to  consult  with  the  other  government  if 
consultations  are  requested. 

Accept,  Excellency,  the  renewed  assurance  of  my 
highest  consideration.  /}  si    /n  .  /   /  .  ^    I"1"! 

/  I     w  j  /  i      J  a  I    L&- —       L   J 

His  Excellency  m&^^^ 

Louis   de  Guiringaud,        /  *    '/ 

Minister   for  Foreign  Affairs, 
Paris. 


1  Arthur  A.  Hartman 
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The  Director  of  the  American  Section,  French  Ministry  of 
Foreign  Affairs,  to  the  American  Ambassador 


MINIST&RE 

OEa  REPUBLIQUE    FRAN£AISE 

AFFAIRES   fiTRANGfiRES 

PAMS.LE  21  fevrier  1978 


Monsieur  1'Ambassadeur, 

Par  lettre  n°20  en  date  du  10  fevrier  dernier, 
YOUS  avez  bien  voulu  me  faire  part  de  la  proposition  sui- 
vante  dea  Autoritee  amerioaines  en  ce  qui  conoerne  le  de- 
p8t  par  AIR  PHAUCE  de  nouveaux  tarifs  super-apex  pour  la 
sal son  d'hiver  1977/1978. 


8.  Exc,  Monsieur  Arthur  A.  HJLRTMAN, 

Ambassadeur 
des  Etats-Unis  d'Amdrique 

A  PARIS 
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Les  Autorit£s  eunSricaines  proposent  que  les  nou- 
veaux  terifs  super-apex  soient  exp^rimentaux  et  ne  demeurent 
pas  en  vigueur  aprfes  le  31  mars  1978  si  les  super-apex  d6po- 
s6s  pour  la  saison  d'6t£  1978  ne  peuvent  Stre  agr66so  En  ou- 
tre, durauat  la  saison  d'hlver  1977/1978,  1'un  ou  1'autre 
gouvernement  pourra  faire  le  n^cessaire  pour  empScher  la 
prolongation  de  tels  tarif  6  &  paxtir  de  lours  dates  respec- 
tive s  d1  expiration  ou  avant  celles-ci  &  condition  qu'il  no- 
tifie  &  1'autre  gouvernement,  six  semaines  a  1'avance,  son 
intention  d'agir  ainsi  et  accepte  de  se  consult er  avec  1'au- 
tre  gouvernement  si  des  consultations  sont  n£oessaires» 

J'ai  1'honneur  de  vous  faire  savoir  que  ces  propo- 
sitions recueillent  I1 accord  des  Auto rites  fran$aises./» 

Je  vous  prie  d'agr&er,  Monsieur  I'Ambassadeur,  les 
assurances  de  ma  haute  consideration* 


PH.  CUVILLIER 
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Translation 

FRENCH  BEFUBLIC 

Ministry  of  Foreign  Affairs 

Paris,  February  21,  1978 
Mr.  Ambassador: 

By  letter  No.  20  of  February  10,  1978,  you  informed  me  of  the  fol- 
lowing proposal  of  the  American  authorities  regarding  the  filing  by  Air 
France  of  new  super-apex  fares  for  the  1977-78  -winter  season. 

The  American  authorities  propose  that  the  new  super- apex  fares  be 
experimental  and  not  continue  in  effect  after  March  31*   1978,  if  the 
summer  1978  season  super-apex  filings  cannot  be  agreed  upon.     Moreover, 
during  the  1977-78  winter  season,  either  government  may  take  action  to 
prevent  the  continuation  of  such  fares  on  or  before  their  respective 
dates  of  expiration,  provided  that  it  notifies  the  other  government  six 
weeks  in  advance  of  its  intent  to  take  such  action  and  agree  to  consult 
the  other  government  if  consultations  are  necessary. 

I  have  the  honor  to  inform  you  that  these  proposals  have  been  approved 
by  the  French  authorities. 

Accept,  Mr.  Ambassador,  the  assurances  of  my  high  consideration. 

Ph     Cuvillier 
Eh.   Cuvillier 


His  Excellency 

Arthur  A.  Hartman, 
Ambassador  of  the 

United  States  of  America, 
Paris. 
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JORDAN 
Agricultural  Commodities 

Agreement  signed  at  Amman  January  10,  1978; 

Entered  into  force  January  10, 1978. 

With  minutes  of  negotiations. 

And  amending  agreement 

Effected  by  exchange  of  notes 

Signed  at  Amman  April  15,  1978; 

Entered  into  force  April  15, 1975. 
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EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


AGREEMENT  BETWEEN  THE 
GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

AND  THE  GOVERNMENT  OF  JORDAN 
FOR  SALES  OF  AGRICULTURAL  COMMODITIES 
UNDER  PUBLIC  LAW  480,  TITLE  I  PROGRAM 


The  Government  of  the  United  States  of  America  and  the 
Government  of  Jordan  have  agreed  to  the  sales  of  agricultural 
commodities  specified  below.  This  agreement  shall  consist  of 
the  Preamble,  Parts  I  and  III  of  the  Agreement  signed  November 
27,  1974, 11]  together  with  the  folloiving  Part  II: 


PART  II:  PARTICULAR  PROVISIONS 


*TIAS  7996,  8050;  25  UST  3439;  26  UST  481, 
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PART  II  -  PARTICULAR  PROVISIONS 

Item  I.   Commodity  Table: 

Commodity         Supply 
Period 
(United 
States 
Fiscal 
Year) 

Approximate 
Maximum 
Quantity 
(Metric 
Tons) 

MflT-fTmim 

Export 
Market 
Value 
(Millions) 

Wheat/Wheat 
Flour  (Grain 
Basis) 

197* 

50,000 
Total 

$  5.5 
$  5.5 

Item  II.  Payment  Terms:  (DOLLAR  CREDIT) 

A.  Initial  Payment  -  5  percent. 

B.  Currency  Use  Payment  -  10  percent  for  Section 
104  (a)  purpose. 

C.  Number  of  Installment  Payments  -  19. 

D.  Amount  of  Each  Installment  Payment  -  Approx- 
imately equal  annual  installments. 

E.  Due  Date  of  First  Installment  Payment  -  Two 
years  after  date  of  last  delivery  of  commod- 
ities in  each  calendar  year. 

F.  Initial  Interest  Rate  -  2  percent. 

G.  Continuing  Interest  Rate  -  3  percent. 

Item  III.  Usual  Marketing  Table: 

Commodity          Import  Period     Usual  Marketing 

United  States     Requirements 
Fiscal  Year      

Wheat/Wheat  Flour       1978        64,000  Metric  tons 
(on  a  Grain  Equi- 
valent Basis) 
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Item  IV.  Export  limitations: 

A.  The  export  limitation  period  shall  be  United  States 
Fiscal  Year  1978  or  any  subsequent  United  States 
Fiscal  Year  during  which  commodities  financed  under 
this  Agreement  are  being  Imported  or  utilized. 

B.  For  the  purposes  of  Part  I,  Article  III  A  (4)  of 
the  agreement  >  the  commodities  which  may  not  be 

exported  are:  for  wheat /wheat  flour wheat,  wheat 

flour,  rolled  wheat,  semolina,  farina  or  bulgur 
(or  the  same  product  under  a  different  name), 
except  as  provided  in  C  below. . 

C.  Permissible  Export(s) 


Commodity 


Wheat  includ- 
ing durum 
wheat,  or 
wheat  products 
(including 
semolina  or 
pasta  products) 


Quantity 


Amounts, 
tradition- 
ally supp- 
lied to 
northern 
portions 
of  Saudi 
Arabia  and 
adjacent 
areas. 


Period 

During  Which 
Such  Exports 
Are  Permitted 

For  United 
States  Fiscal 
Year  1978 
and  any  sub- 
sequent U.S. 
Fiscal  Year 
during  which 
abovementioned 
commodities 
are  being 
imported  or 
utilized. 
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Item  V.       Self -Help  Measures 

A.  In  Implementing  these  self-help  measures,   specific 

emphasis  will  "be  placed  on  contributing  directly  to 
development  progress  In  poor  rural  areas   and  on 
enabling  the  poor  to  participate  actively  In  in- 
creasing agricultural  production  throiigli  small 
farm  agriculture. 

The  Government  of  Jordan  agrees  to: 
Increase  the  capability  of  Jordan' s  agricultural 
research  institutions  In  applied  problem  iden- 
tification and  problem  solving  in  order  -bo  relax 
technological  constraints  on  greater,  more  effi- 
cient foodgrain  and  forage  production. 

2-  Increase  output  and  incomes  on  small  farms  (a) 
in  the  dryland  farming  regions  through  more 
rapid  adoption  of  known  improved  technologies 
for  wheat  and  other  dryland  crops   and  (b  )  in  the 
Jordan  Valley  by  improving  irrigation  practices, 
water  management  and  conservation,  and  develop- 
ing new  techniques  to  improve  irrigation  farming. 

3-  Construction  of  food  storage  facilities  at  ter- 
minal or  central  markets,  at  Interior  end  assembly 
markets,  and  at  secondary  markets   close   to  con- 
sumers,  and  to  improve  the  marketing   system  for 
cereals  by  expanding  storage  and  handling 
facilities  throughout  the  country. 
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4-  Increase  the  availability  of  oredit  to 
farmers  -through  the  allocation  of  a  greater 
share  of  available  credit  funds  from  inatitu*- 
tional  sources  to  this  category  of  borrower. 

5-  Improve  food  marketing  through  a  program  that 
Includes  investment  in  food  h^Hl^g  and 
storage  facilities,  stronger  application  of 
grades  and  standards  through  the  promulgation 
of  standardized  grade  and  labeling  lavs  for 
•domestically  produced  and  consumer  food  products, 
fend  dissemination  of  food  marketing  information 
;to  consumers  and  producers  about  quantities 
being  bought,  sold  or  stocked,,  and  prices  at 
varipus  stages  in  the  marketing  channels  by 
grade  or  quality  designation. 

6-  Strengthen  Jordan's  agricultural  extension 
service  through  effective  organization,  leader- 

.ship,  In-service  training,  and  funding  and  by 
Improving  communications  among  farmers,  ezten  - 
sion  agents,  the  research  establishment,  and 
agribusiness . 

Item  VI   Economic  Development  Purposes  for  Which  Proceeds 
Accruing  to  Importing  Country  are  to  be  Used: 

A.       The  proceeds  accruing  to  the  importing  country 
from  the  sale  of  commodities  financed  under  this 
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agreement  will  be  used  for  financing  the  self-help 
measures  set  forth.  In  the  agreement  and  for  agri- 
culture and  economic  development  sectors  which  are 
set  forth.  In  the  Government  of  Jordan fs  development 
plan. 

In  the  use  of  proceeds  for  these  purposes,  emphasis 
will  be  placed  on  directly  Improving  the  lives  of 
the  poorest  of  the  recipient  country ps  people  and 
their  capacity  to  participate  In  the  'development 
of  their  country. 

This  agreement  shall  enter  intCKfprce  upon  signature. 

IN  WITNESS  WHEREOF,  the  respective  representatives , 
duly  authorized  for  the  purpose,  have  signed  the  present 
agreement . 

Done  at  Amman,  in  duplicate  this  10th  day  of 
January  1978. 

FOR  THE  GOVERNMENT  OF  THE       FOR  THE  GOVERNMENT  OF  THE 
HASHEMTTE  KINGDOM  OF  JORDAN      UNITED  STATES  OF  AMERICA 


Marwan  S.  Kasim  Thomas  R.  Pickering 

Minister  of  Supply  U.S.  Ambassador 
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EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


Date:  January  10,  1978 

MINUTES  OF  NEGOTIATION  FOR  AGREEMENT 
FOR  THE'  SALE  OF  AGRICULTURAL  COMMODITIES 
UNDER  U.S.  PUBLIC  LAW-480 

Representatives  of  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Hashemite 
Kingdom  of  -Jordan  conducted  negotiations  beginning  oh  Jan- 
uary 3,  1978, in  which  the  United  States  Government  agreed 
to  sell  the  Hashemite  Kingdom  of  Jordan  wheat/wheat  flour 
valued  at  U.S.  $5.5  million  under  the  provisions  of  U.S. 
Public  Law  480.  In'  the  process  of  reviewing  the  provisions 
entered  in  the  agreement,  the  following  items  of  clarifi- 
cation and  emphasis  were  brought  to  the  attention  of  the 
Jordanian  negotiators: 

1.  The  $5.5  million  export  market  value  of 
wheat  mentioned  in  Fart  II  of  the  agreement  represents 
the  maximum  value  for  which  purchase  authorization  may  be 
issued,  and  against  which  the  initial  payment  and/or  cur- 
rency use  payment  will  be  measured. 

2.  The  figure  of  50,000  m.t.  of  wheat  shown 
in  Part  II  of  the  draft  agreement  is  an  approximation 
based  on  current  estimates  of  export  market  prices.  It 
is  understood,  however,  that  if  export  prices  of  wheat 
decline,  the  quantity  of  wheat  sold  under  the  "agreement 
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oould  not  exceed  the  50,000  nut.  specified  In  Part  II  of 
the  agreement. 

3-  The  U.S.  negotiators  informed  the  Government 
of  Jordan  of  the  new  requirements  governing  the  purchase 
of  the  commodity,  ocean  freight,  and  adequacy  of  storage 
facilities.  The  Government  of  Jordan  agreed  to  adhere  to 
these  requirements  which  are  detailed  hereunder: 
(A,)      Purchase  authorization  will  be  issued  under  the 
agreement  only  after  the  Government  of  Jordan  (GOJ)  pro- 
vides USAID/J  with  the  necessary  information  to  enable 
the  Secretary  of  Agriculture  to  determine  that  (l)  adequate 
storage  facilities  are  available  In  Jordan  at  the  time  of 
export  so  as  to  prevent  the  spoilage  or  waste  of  the  wheat, 
and  (2)  the  distribution  of  the  wheat  in  Jordan  will  not 
result  In  a  substantial  disincentive  to  domestic  production. 

(B)  Purchase  of  wheat  under  the  agreement  must  be 
made  on  the  basis  of  invitations  for  bid  (IFB)  publicly 
advertised  In  the  United  States  and  on  the  basis  of  a  bid 
offering  which  must  conform  to  the  IFB.  The  bid  offering 
must  be  received  end  publicly  opened  in  the  United  States. 
All  awards  under  IFB's  must  be  consistent  with  open, 
competitive,  and  responsive  bid  procedures. 

(C)  The  terms  of  all  IFB's  (including  IFB 'a  for  ocean 
freight )  must  be  approved  by  the  General  Sales  Management 
Of f ice/USDA  prior  xo  issuance . 
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4.  Commissions,  fees  or  other  payments  to  any  sell- 
lug  agent  are  prohibited  in  any  purchase  of  wheat  under  the 
agreement. 

If  the  Government  of  Jordan  nominates  a  purchasing 
agent  and/or  shipping  agent  to  procure  the  wheat  or  arrange 
ocean. transportation  under  the  Agreement,  the  GO J  must 
notify  the  General  Sales  Manager/USDA.  In  writing  of  such 
nomination  and  provide  along  with  the  notification  a  copy  of 
.  the  proposed  agency  agreement.  All  purchasing  and  shipping 

agents  must  be  approved  by  the  General  Sales  Manager's 

office  In  accordance  with  the  new  Regulatory  Standards 

designed  to  eliminate  certain  potential  conflicts  of  interest. 
5.  The  U.S.  negotiators  informed  the  Government  of 

Jordan  tjiat  an  assessment  of  Jordan's  capability  of  receiving, 

storing  and  distributing  the  wheat  is  required  in  addition 

to  the  operational  Information  outlined  below.  It  is  essen- 
tial that  this  information  be  developed  prior  to  the  completion 

of  negotiations  so  that  an  operational  reporting  cable  may  be 

dispatched  to  AID/W  at  least  3  working  days  ( 72  hours )  prior 

to  the  signing  of  the  agreement.  Information  must  include: 

a.  type  and  grade  of  wheat  to  be  purchased  in  accor- 
dance with  official  U.S.  standards; 

b.  proposed  contracting  and  delivery  schedules; 

c.  U.S.  Embassy  concurrence/comments  on  above  sched- 
ules based  on  assessment  of  adequacy  of  Jordan's 
capability  to  receive,  store,  and  distribute  the 
wheat  to  prevent  spoilage  or  waste; 
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d.  names  and  addresses  of  banks,  both  U.S.  and  Jordan- 
ian, which  will  be  handling  financing  operations; 

e.  assurance  that  appropriate  GOJ  authorities  are 
prepared  to  make  Immediate  transfer  of  funds  to 
cover  ocean  freight  costs  and  any  initial  payment 
(IP)  requirements  related  to  contracts  to.be  con- 
cluded pursuant  to  the  agreement. 

As  a  general  rule,  purchase  authorization  will  not  be  issued 
by  AID/Washlngton  until  the  'U.S.  Department  of  Agriculture 
(USDA)  has  received  the  above  Information. 

6.  The  Government  of  Jordan  should  be  aware  that 
while  it  is  the  intention  and  expectation  of  the  U.S.  Govern- 
ment to  deliver  the  commodities  during  U.S.  Fiscal  Year  1978, 

it  is  possible  the  limitations  on  PL  480  [*]  I  expenditures  could  affect 
the  quantity  of  the  commodities  that  could  be  provided  under  this  agree- 
ment In  accordance  with  Article  l-B-2  and  1-E  In  Part  1  of  this  Agreement. 

7.  The  Government  of  Jordan  assures  the  U.S.  nego- 
tiators that  the  Jordan  Ministry  of  Supply  will  relay  to  the 
Jordanian  Embassy  in  Washington  ail  Instructions,  Information 
a-nH  authority  necessary  to  enable  timely  implementation  of 
the  agreement,  including  a)  wheat  specifications,  b)  contrac- 
ting and  delivery  periods,  c)  names  and  addresses  of  U.S.  and 
Jordanian  banks  handling  transactions  (letters  of  credit  for 
wheat  and  freight),  d)  authority  to  request  and  sign  purchase 
authorizations  and  other  necessary  documents,  e)  complete 
Instructions  for  purchasing  wheat  and  contracting  for  freight 


1 68  Stat.  454  ;  7  U.S.C.   §  1701  et  seq. 
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(Including  the  appointment  of  purchasing  and/or  shipping 
agents  if  applicable),  and  f)  instructions  to  contact 
Program  Operations  Division,  Office  of  the  General  Sales 
Manager,  U.S.D.A.  regarding  the  foregoing. 

8.  In  addition,  the  Government  of  Jordan  will 
need  to  designate  persons  or  agencies  to  consult  with 
USAID/ Jordan  with  regard  to  (a)  commodity  arrival  and 
off-loading  information,  (b)  marking  or  identifying  and 
publicizing  arrivals,  (c.)  usual  marketing  requirements 
and  export  limitation,  (d.)  information  on  deposits  of 
local  currencies,  (e)  carrying  out  self-help  measures, 
(f)  reconciliation  of  accounts,  including  principal  and 
interest  payments,  and  (g)  currency  use  payments. 

9.  The  usual  marketing  requirement  of  64,000 
m.t.  .of  wheat/wheat  flour  on  a  grain  basis  specified  in 
Part  II  of  the  agreement  is  the  minimum  quantity  to  be 

imported  into  Jordan  through  normal  commercial  channels. 

« 

This  amount  must  be  imported  even  though  the  full  allot- 
ment of  Title  I  Wheat  is  not  utilized .  Quantities 
imported  from  USSR,  Peoples  Republic  of  China,  Eastern 
Europe  (except  Poland  and  Yugoslavia),  Cuba,  North  Viet- 
nam and  North  Korea,  wheat  imported  under  PL  480  or  grants 
from  U.S.  or  other  sources  cannot  be  counted  toward  U.M.R. 

10.  Should  the  U.S.  Government  authorize  and 
finance  deliveries  of  Title  I  commodities  to  extend  beyond 
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the  supply  period  specified  in  Part  II  of  the  agreement, 
Jordan  will  be  required  (Article  III-A-l)  to  maintain  the 
UMR  at  the  same  rate  again  for  the  subsequent  comparable 
period. 

11.  The  proposed  Title  I  wheat  sales  are  pro- 
-vided  for  the  purpose  of  meeting  the  requirements  of 
Jordan  and  not  to  permit  an  increase  in  exports  of  the 
same  or  like  commodities.  Any  export  of  the  same  or  like 
commodities  cannot  be  permitted  unless  specifically  agreed 
to  by  the  U.S.  Government  with  the  exception  of  traditional 
exports  to  the  northern  parts  of  Saudi  Arabia  in  accordance 
with  Item  17. C.  of  Part  II  of  the  agreement. 

12 .  Failure  to  comply  with  the  provisions  of 
Article  III. A.  of  the  Agreement  or  with  any  other  require- 
ment of  the  agreement,  could  result  in  withholding  issuance 
of  purchase  authorizations.  It  further  would  be  taken  into 
account  in  consideration  of  new  PL  480  agreements.  If  the 
violation  Involves  prohibited  exports,  remedy  may  take  the 
form  of  dollar  payment  to  the  U.S.  Government  to  the  extent 
of  the  value  of  the  violation.  Or  alternatively,  the  U.S. 
could  require  the  purchase  and  imporj',ationi  on  a  commercial 
basis  from  the  United  States,  an  equivalent  amount  of  such 
exports.  These  additional  imports  would  be  over  and  above 
the  UMR. 
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13.  As  provided  In  the  agreement,  approximately 
fifty  percent  of  the  tonnage  of  wheat  purchased  under  the 
agreement  Rhnll  be  shipped  In  privately-owned  U.S.  flag 
commercial  vessels.  USDA.  approval  of  all  bookings  and 
charters  of  U.S.  and  non-U.S.  flag  vessels  must  be  obtained 
In  advance  of  freight  contract  being  finalized. 

14.  The  U.S.  Government  will  take-  the  following 
conditions  into .  consideration  in  determining  the  timing 
and  terms  and  conditions  of  the  issuance  of  purchase 
authorizations:  (a)  availabilities  of  commodities,  (b) 
crop  years  of  USA.  and  Jordan,  (c)  availability  of  ocean 
shipping  space,  (d)  ability  of  Jordan  to  receive  the  com- 
modity, (e)  market  Implications  and  (f)  the  overall  Interest 
of  the  U.S.  Government. 

1?.  Extension  of  terminal  contracting  and  delivery 
dates  as  a  general  rule  are  not  made.  If  force  majeure  or 
other  causes  beyond  the  control  of  the  buyer  or  seller 
prevent  the  completion  of  deliveries  within  the  specified 
period,  the  USDA  may  consider  a  request  for  extension  of 
the  delivery  period.  Such  a  request  should  be  in  writing 
and  supported  by  facts  which  establish  Justification  for 
the  extension. 

16.  The  U.S.  Government  reserves  the  right  to 
cancel  the  undelivered  balance  of  purchase  authorizations 
at  any  time  that  a  commodity  is  determined  no  longer  to  be 
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available  for  PL  480  programs,  even  if  it  is  Included  in  the 
commodity  list  in  Part  II  of  the  sales  agreement. 

17.  The  Agreement  provides  that  in  addition  to  a 
5%  "initial  payment",  the  Government  of  Jordan  is  required 
to  pay  another  109  to  the  U.S.  Government  when  requested  as 
a  "currency  use  payment"  (CUP).  In  connection  with  these 
payments,  the  Government  of  Jordan  was  advised  that  the  5/C 
Initial  payment  is  a  cash  down  payment  that  the  Government 
of  Jordan  pays  directly  to  the  supplier  at  the  time  of 
purchasing  the  wheat.  Thus  the  U.S.  Government  finances 

95 Z  of  the  value  of  the  wheat.  The  10<  currency  use  payment 
collected  under  the  agreement  is  applied  "by  the  U.S.  Govern- 
ment to  installments  due  under  the  agreement,  giving  the 
effect  of  delaying  any  dollar  repayment  until  all  the  CUP 
is  applied.  The  CUP  is  applied •  first  to  payments  of  Interest 
due  under  the  grace  period  and  then  to  principal  and  Interest 
installments.  As  of  installment  due  dates,  full  Interest 
credit  Is  'given  to  currency  use  payments  already  made  by 

Government  of  Jordan  which  have  not  yet  "been  applied  to 

» 
cover  Installments. 

18.  The  administration  of  Jordan  dinars  generated 
under  the  agreement  will  he  in  accordance  with  the  provi- 
sions of  Part  I,  Article  II. F.  of  the  agreement.  In  addi- 
tion the  Government  of  Jordan  will  furnish  the  U.S.  Govern- 
ment through  USAID/ Jordan  with  statements  and  certification 
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of  the  receipt  and  expenditure  of  the  proceeds.  Despite 
the  seeming  ambiguity  between  Part  I,  Article  II.  F.  and  Part 
.II,  Section  VI  of  the  agreement  regarding  the  definition  of 
"proceeds",  the  agreement  requires  that  the  Government  must 
apply  to  the  agriculture  -and  economic  development  purposes 
set  forth.  In  Part  II  of  the  agreement  an  amount  not  less 
than  the  Jordanian  dinar  equivalent  of  the  U.S.  Government 
disbursements  in  financing  the  commodities,  excluding  of 
course  any  ocean  freight  differential  which  may  be  paid  by 
the  U.S.  Government  as  well  as  the  currency  use  payments 
made  by  the  Government  of  Jordan.  The  agreement  does  not 
require  the  establishment  of  a  special  account  or  prescribe 
any  other  specific  accounting  arrangements. 

19.  The  Government  of  Jordan,  however,  will 
prepare  an  animal  report  showing  the  progress  made  in 
implementing  the  self-help  measures  described. in  Item  V 

of  Part  II  of  the  agreement.  This  report  will  "be  forwarded 
to  USAID/Jordan  on  November  30  of  each  year.  Although  the 
report  is  prepared  prior  to  the  end  of  the  year,  it  should 
cover  achievements  for  the  whole  year  to  the  extent  possible. 

20.  The  reports  required  "by  the  provision  of  Part 
I  Article  III  Section  D  of  the  agreement  which  relates  to 
the  usual  marketing  and  the  resale,  diversion  and  trans- 
shipment of  PL  4SO  commodities  will  be  submitted  to  USAID/ 
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Jordan  on  a  timely  basis  and  will  be  governed  by  USDA  forms, 
procedures,  and  regulations. 


FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OF  THE 

HASHEMITE  KINGDOM  OF  JORDAN  UNITED  STATES  OF  AMERICA 


Marwan  S.  Kasim  Christopher  H.  Russell 

Minister  of  Supply  Director,  0SAID/ Jordan 
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[AMENDING  AGREEMENT] 

The  American  Ambassador  to  the  Jordanian  Minister  of  Supply 
No.  118  AMMAN,  April  15, 1978 

EXCELLENCY: 

I  have  the  honor  to  refer  to  Title  I,  Public  Law  480  Agricultural 
Sales  Agreement  signed  by  representatives  of  our  two  governments 
on  January  10,  1978  and  to  propose  the  agreement  be  amended  as 
follows: 

(A)  In  Part  II— Item  1— Commodity  Table: 

(1)  Under   appropriate   columns   for   Wheat/Wheat    Flour; 
delete  "50,000"  and  "5.5"  and  insert  "52,400"  and  "$6.3 
million"  respectively;  and 

(2)  Under  column  entitled  Maximum  Export  Market  Value 
delete  the  total  "$5.5  million"  and  insert  "6.3  million". 

Except  as  provided  above,  all  other  terms  and  conditions  of  the 
January  10, 1978  Agreement  remain  the  same. 

I  have  the  honor  to  propose  that  this  note  and  your  Excellency's 
note  in  reply  concurring  therein  constitute  an  agreement  between 
our  two  governments,  effective  from  the  date  of  your  note  in  reply. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest 
consideration. 

THOMAS  R  PICKERING 


Thomas  R.  Pickering 
Ambassador 


His  Excellency 

MARWAN  S.  KASIM 
Minister  oj  Supply 
Amman 
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The  Jordanian,  Minister  of  Supply  to  the  American  Ambassador 

THE  HASHEM1TE  KINGDOM  f^  t^  Al  r*  41 M 

OF  JORDAN 

Ministry  of  Supply 

AMMAN 


Ret  No. 


Date  <l?/V/'197ft 


MR. THOMAS  R.  PICKERING, 
AMBASSADOR  OF  THE  UNITED 
STATES  OF  AMERICA, 
AMMAN.  JORDAN 


Dear  Mr.  Ambassador  , 

I  acknowledge  with  thanks  the  receipt  of  your  Ex- 
cellency's  Note  No  .   118     dated  April   15  ,  197&   » 
which  reads  as  follows  :  - 

II  I  have  the  honor  to  refer  to  Title  I,  Public 
Law  480  Agricultural  Sales  Agreement  signed  by 
representatives  of  our  two  governments  on  January 
10,   197&   and  to  propose  the  agreement  be  amended 
as  follows  :- 

A)        In  Part  II  -  Item  I  -  Commodity  Table  : 

1.  Under  appropriate  columns  for  Wheat  /Wheat 
Flour  delete  "  5O,OOO  "  and  $  5-5  "  and 
insert   "  52,4OO  "  and  "  $  6.3   million   " 
respectively,  and 

2.  Under  column  entitled  Maximum  Export  Market 
value  delete  the  total  "  S  5-5  million  " 
and  insert  "  $  6*3  million  " 

Except  as  provided  above,  all  other  terms  and 
conditions  of  the  January  10 ,  197&  Agreement  remain  the 
same 
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I  have  the  honor  to  propose  that  this  note  and 
your  Excellency's  note  in  reply  concurring  therein 
constitute  an  agreement  between  our  two  governments  , 
effective  from  the  date  of  your  note  in  reply. 

Accept,  Excellency v  the  renewed  assurance  of  my 
highest  consideration  ". 

I  have  the  honor  to  inform  your  Excellency  that 
the  foregoing  is  acceptable  and  reflects  correctly  the 
understanding  of  the  Government  of  the  Hashemite  Kingdom 
of  Jordan  ,  and  that  your  Excellency1  s  note  and  this  note 
in  reply  concurring  therein  constitute  an  agreement  bet- 
ween our  two  governments  effective  as  of  this  day. 

Accept  Excellency,  my  highest  consideration* 


Marwan  S.  Kasim 


Minister  of  Supply 
/IS 
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Social  Security 

Agreement  signed  at  Washington  May  23, 1973 

And  administrative  protocol 

Signed  at  Rome  November  22,  1977; 

Entered  into  force  November  1, 1978. 

With  proces  verbaux 

Signed  at  Rome  October  21,  1977  and  October  4,  1978. 

And  exchange  of  notes 

Signed  at  Rome  January  16  and  20, 1978. 
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AGREEMENT  BETWEEN 
THE  UNITED  STATES  OF  AMERICA 

AND  THE  ITALIAN  REPUBLIC 
ON  THE  MATTER  OF  SOCIAL  SECURITY 


The  President  of  the  United  States  of  America  and 

The  President  of  the  Italian  Republic 

Desirous  of  regulating  the  relations  between  the  two  States 
in  the  field  of  social  security,  in  accordance  with  the  principles 
established  under  Article  VII  of  the  Agreement  signed  at  Washington, 
D.C.,  September  26,  1951,  supplementing  the  Treaty  of  Friendship, 
Commerce  and  Navigation  between  the  United  States  of  America  and 
the  Italian  Republic  signed  at  Rome,  February  2,  1948, [*]  have  agreed 
to  conclude  an  Agreement  for  that  purpose  and  have  therefore  appointed 
as  their  plenipotentiaries : 

The  President  of  the  United  States  of  America: 

Caspar  W.  Weinberger,  Secretary  of  Health,  Education, 
and  Welfare,  and 

The  President  of  the  Italian  Republic: 

Dionigi  Coppo,  Minister  of  Labor  and  Social  Welfare, 
who,  having  exchanged  their  full  powers,  found  to  be  in  good  and 
due  form,  have  agreed  to  the  following  provisions: 
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PART  I 
General  Provisions 

Article  1 
For  purposes  of  the  application  of  this  Agreement: 

a.  The  term  "territory"  shall  mean,  as  regards  the  United 
States  of  America,  the  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Ricof  the  Virgin  Islands,  Guam  and  American 
Samoa;  and  as  regards  the  Italian  Republic,  Italy; 

b.  The  term  "national"  shall  mean,  as  regards  the  United 
States  of  America,  "national  of  the  United  States"  as  defined 

in  Section  101,  Immigration  and  Nationality  Act  of  1952,  as  amended;  L1] 
and  as  regards  the  Italian  Republic,  an  Italian  national; 

c.  The  term  "laws",  unless  otherwise  qualified,  shall  mean 
the  laws,  regulations,  and  any  other  measure  concerning  social 
security  specified  in  Article  2  of  this  Agreement; 

d.  The  term  "competent  authorities"  shall  mean  the  authorities 
responsible  for  the  administration  of  the  laws,  and  specifically: 

in  the  case  of  the  United  States  of  America:   the  Secretary  of 
Health,  Education,  and  Welfare  (Ministro  della  Sanita,  Educazione, 
e  Previdenza  Sociale)  ;  in  the  case  of  the  Italian  Republic:   the 
Minister  of  Labor  and  Social  Welfare  (Ministro  del  Lavoro  e  della 
Previdenza  Sociale) ; 

e.  The  term  "agency"  shall  mean  for  each  Contracting  State 
any  agency,  body  or  authority  entrusted  with  the  administration  of 
an  insurance  system,  under  the  laws  specified  in  Article  2  of  this 
Agreement ; 
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f.  The  €erm  "periods  of  coverage"  shall  mean  the  periods  of 
payment  of  contributions  or  periods  of  earnings  based  on  wages  for 
employment  or  self -employment  income ,  as  defined  or  recognized  as 
periods  of  coverage  by  the  law  under  which  such  periods  have  been 
completed,  or  any  similar  periods  insofar  as  they  are  recognized 
by  such  laws  as  equivalent  to  periods  of  coverage; 

g.  The  term  "workers"  shall  mean  persons  who  have  periods 
of  coverage; 

h.   The  term  "family  members"  shall  mean  the  persons  defined 
as  eligible  for  benefits  on  the  earnings  record  or  periods  of 
coverage  of  a  living  worker,  whichever  is  applicable,  as  established 
under  the  laws  of  each  of  the  Contracting  States; 

i.   The  term  "survivors"  shall  mean  the  persons  defined  as 
eligible  for  benefits  on  the  earnings  record  or  periods  of  coverage 
of  a  deceased  worker,  whichever  is  applicable,  as  established 
under  the  laws  of  each  of  the  Contracting  States; 

j.   The  terms  "benefits"  and  "pensions"  shall  mean  any  cash 
benefits  payable  under  the  laws  specified  in  Article  2  of  this 
Agreement; 

k.   The  term  "basic  benefit  amount"  ("importo  della 
prestazione")  shall  mean,  as  regards  the  United  States  of  America, 
"primary  insurance  amount"  as  set  forth  in  the  table  of  benefits 
contained  in  section  215  (a)  of  title  II  or  deemed  to  be  contained 
in  such  section  of  the  Social  Security  Act  of  1935,  as  amended,  .C1]. 
from  which  is  derived  by  law  the  actual  amount  of  the  benefit 
which  is  payable;  and  as  regards  the  Italian  Republic,  the  amount 
of  the  benefit  which  is  payable; 
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1.   The  term  "beneficiary11  shall  mean  any  worker,  family 
member  or  survivor  who  is  entitled  to  benefits  or  pensions. 

Article  2 

1.  For  purposes  of  this  Agreement  the  applicable  laws 
relating  to  social  security  for  disability,  old-age,  and  survivor- 
ship are: 

a.  in  the  case  of  the  Italian  Republic,  the  legislation 
on  compulsory  general  insurance  for  old-age,  disability  and 
survivors,  as  well  as  legislation  providing  benefits  which  are 
substitutes  for  benefits  provided  by  said  compulsory  general 
insurance; 

b.  in  the  case  of  the  United  States  of  America, 
title  II  of  the  Social  Security  Act  of  1935,  as  amended,  and 
regulations  promulgated  under  the  authority  provided  therein, 
except  sections  226  and  228  of  such  title  and  regulations 
pertaining  to  such  sections? 

provided,  however,  that  for  the  United  States  the  totalization  of 
the  periods  of  coverage  in  accordance  with  this  Agreement  shall  not 
apply  to  periods  of  voluntary  coverage  provided  for  by  such  laws. 

2.  Notwithstanding  the  provisions  of  paragraph  1,  as  regards 
the  Italian  Republic,  the  present  Agreement  will  be  applied  to 
legislation  concerning  other  social  security  systems  for  similar 
cases  which  will  be  indicated  by  the  competent  authorities  of  the 
Italian  Republic. 

3.  This  Agreement  shall  also  apply  to  future  laws  amending 
or  supplementing  the  laws  specified  in  this  article. 
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Article  3 

1.  The  present  Agreement  shall  apply  to  workers  who  have 
periods  of  coverage  under  the  J.aws,  and  to  their  family  members 
or  survivors . 

2.  The  present  Agreement  shall  not  apply  to  periods  of 
service  as  a  diplomatic  or  career  consular  officer,  or  officer 

of  a  chancery,  nor,  except  insofar  as  provided  under  Article  2.2, 
to  periods  of  service  covered  under  special  systems  for  employees 
of  the  Government  or  of  Government  agencies  or  instrumentalities 
("enti  pubblici"). 

Article  4 

The  persons  to  whom  the  provisions  of  this  Agreement  apply 
shall  have  the  same  rights  and  obligations  under  the  social 
security  laws  of  each  Contracting  State  under  the  same  conditions 
as  if  such  persons  were  covered  solely  under  the  social  security 
laws  of  such  State,  whether  they  reside  in  the  territory  of  a 
Contracting  State  or  in  a  third  State. 

Article  5 

For  the  purposes    of  eligibility    for  voluntary   or   optional 
insurance,    in  accordance  with   the  provisions    of   the   laws   of   a 
Contracting  State,    the  periods    of   coverage    completed   under  the 
laws   of  such   State    shall  be    combined,   where  necessary,    with   the 
periods   of   coverage   completed   under    the   laws    of   the   other  State. 

Article   6 

Except  as  otherwise  provided  in  this  Agreement,  the  persons 
eligible  for  benefits  under  the  laws  of  one  Contracting  State, 


TIAS  9058 


29  UST]  Italy — Social  Security — 5BJ.4  w?  4269 

including  benefits  arising  under  this  Agreement,  shall  receive 
them  fully  and  without  limitation  or  restriction  while  they  reside 
in  the  territory  of  the  other  State.   Such  benefits  shall  be  paid 
by  each  State  to  persons  to  whom  the  provisions  of  this  Agreement 
apply  who  reside  in  a  third  State  on  the  same  terms  and  to  the  same 
extent  that  such  benefits  would  be  paid  if  such  persons  had  been 
covered  entirely  under  the  social  security  laws  of  the  paying  State. 

PART  II 

Provisions  Relating  to  the  Applicable  Lavs 
Article  7 

1.  Persons  to  whom  this  Agreement  applies  who  are  employed  or 
self-employed  (die  svolgono  la  loro  attivita)  within  the  territory 
of  one  of  the  Contracting  States  shall  be  subject  to  the  laws  of 
such  State,  except  as  otherwise  provided  in  this  Article. 

2.  Services  performed  by  a  United  States  national  in  Italy 
which  are  covered  under  the  laws  of  the  United  States  shall  remain 
covered  under  the  laws  of  the  United  States. 

3.  Services  performed  by  an  Italian  national  in  the  United 
States  for  an  Italian  employer  or  for  an  enterprise  controlled  by 
an  Italian  firm  shall  be  covered  under  the  laws  of  Italy. 

4.  With  respect  to  any  services  which  are  subject  to  the  laws 
of  both  States,  the  following  rules  will  be  applied: 

a.    a  national  of  one  of  the  States  who,  with  respect  to 
the  same  period  of  work,  would  be  subject  to  the  laws  of  both 
States  shall  remain  subject  for  such  period  to  the  laws  of  the 
State  of  which  he  is  a  national  and  shall  be  exempt  from  the 
laws  of  the  State  of  which  he  is  not  a  national; 
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b.  a  national  of  Italy  or  a  national  of  both  States 
who/  with  respect  to  the  same  period  of  work,  would  be 
subject  to  the  laws  of  both  States  shall,  for  such  period, 
elect  to  remain  subject  to  the  laws  of  one  of  the  States 
and  shall  be  exempt  from  the  laws  of  the  other  State? 

c.  a  person  who  is  not  a  national  of  either  State 
and  who,  with  respect  to  the  same  period  of  work,  is 
subject  to  the  laws  of  both  States  shall  be  subject,  for 
such  period,  to  the  laws  of  the  State  in  which  the  work 
is  performed  and  shall  be  exempt  from  the  laws  of  the 
other  State. 

5.  The  exemptions  provided  under  this  Article  shall  be 
effective  when  the  agency  of  the  State  in  which  the  periods  of 
work  are  covered  pursuant  to  paragraph  4  certifies  to  the 
agency  of  the  other  State  that  such  periods  of  work  are  covered 
under  its  laws. 

6.  The  competent  authorities  of  the  two  States  may  agree 
in  the  interest  of  a  worker  or  on  behalf  of  categories  of 
workers  to  other  exceptions  to  the  rule  provided  in  paragraph  1. 

PART  III 

Special   Provisions 
Disability,    Old-Age,    and  Survivorship 

Article    8 

1.  With  respect  to  a  period  of  work  which  results  in  a 
period  of  coverage  under  the  laws  of  both  Contracting  States, 
the  agency  of  each  State  shall  for  purposes  of  Article  8.2  and 
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Article  9.2  take  into  consideration  the  period  of  coverage 
which  results  under  the  laws  of  that  State. 

2.  If  the  laws  of  one  State  require  completion  of 
periods  of  coverage  as  a  prerequisite  for  the  acquisition, 
retention,  or  recovery  of  the  right  to  benefits,  the  agency 
which  applies  such  laws  shall  take  into  consideration,  for 
such  purpose,  insofar  as  necessary,  the  periods  of  coverage 
completed  under  the  laws  of  the  other  State,  as  if  these  were 
periods  of  coverage  completed  under  the  laws  of  the  first 
State.   Such  agency  shall  take  into  consideration  all  the 
periods  of  coverage  required  to  ensure  the  right  to  the  fullest 
benefits  provided  for  by  the  laws  which  it  applies. 

3.  If  the  laws  of  a  State  establish  as  a  condition  for 
receiving  certain  benefits  that  the  periods  of  coverage  be 
completed  in  a  given  profession  or  occupation  which  is  subject 
to  a  special  system  of  insurance,  in  determining  eligibility 

for  such  benefits  only  the  periods  completed  under  a  corresponding 
system  of  the  other  State  or,  failing  that,  in  the  same  profession 
or  occupation  —  even  if  a  special  system  for  said  profession  or 
occupation  does  not  exist  in  the  other  State  —  shall  be  counted. 
If  the  total  of  such  periods  of  coverage  does  not  result  in 
entitlement  under  the  special  system,  such  periods  shall  be 
used  to  determine  eligibility  for  benefits  of  the  general  system 
of  insurance  or  some  other  applicable  system  of  insurance; 
provided,  however,  that  the  provisions  of  this  paragraph  shall 
apply  only  when  they  would  result  in  payment  of  the  highest 
possible  benefit  amount. 
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», 

4.   The  agency  of  Italy  shall  not  be  obliged  to  apply  the 
provisions  of  this  Article  in  the  case  of  a  worker  who  has  less 
than  one  year  of  coverage  under  the  Italian  law;  the  agency  of 
the  United  States  shall  not  be  obliged  to  apply  the  provisions  of 
this  Article  in  the  case  of  a  worker  who  has  less  than  6  quarters 
of  coverage  under  the  United  States  law. 

Article   9 

1.  When  a  worker,    family  member,    or   survivor  satisfies 
the  conditions  imposed  by   the  laws   of    a  Contracting  State   for 
eligibility  for  benefits,   without  the  need   to  invoke  the 
provisions   of  Article   8,    the  agency  of   that  State  shall  establish, 
according  to  the  provisions  of   the   said   laws,    the  basic  benefit 
amount  based  on  the  total  periods   of  coverage   completed  by   the 
worker  under  the  laws   of  such  State. 

2.  Whether  or  not  paragraph   1  applies,    the  agency  of   each 
of  the  States   shall  determine  the   theoretical  basic  benefit 
amount  by  considering  all  the  periods   of   coverage  completed   under 
the   laws  of  the  two  States   as   if  they  had  been  completed 
exclusively  under   its  own   laws.      The   agency    in  question  shall 
then  establish  the  pro  rata  basic  benefit   amount  on   the  total 
periods  of   coverage   completed  under   the   laws  which   it  applies   to 
the  total  of   all  the  periods    of   coverage  completed  under   the    laws 
of  the  two  States. 

3.  The  worker   shall  elect  within  a   specified  time  whether 
benefits  shall  be  awarded  by   each  of   the  States   in   accordance 
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with  the  provisions  .of  paragraph  1  or  paragraph  2,  and  such 
election  shall  be  applicable  to  all  benefits  payable  to  the  worker 
and  family  members  by  each  State. 

4.  In  the  case  of  survivors  f  benefit  amounts  shall  be 
established  by  each  of  the  States  under  the  provisions  of 
paragraphs  1  and  2.   Survivors  benefits  shall  be  awarded  by  each 
of  the  States  based  on  the  provisions  of  either  paragraph  1  or  2, 
whichever  results  in  the  higher  total  benefits  payable,  unless  all 
survivors  eligible  for  benefits  elect  to  receive  the  lower  total 
benefits  payable. 

5.  The  elections  provided  for  in  paragraph  3  and  paragraph  4 
,  shall  be  final,  except'  in  situations  where"  Article  11  applies. 

Article  10 

1*   For  purposes  of  the  computation  of  the  theoretical  basic 
benefit  amount,  the  agency  of  each  Contracting  State  shall  take 
account  of  a  worker's  earnings  in  the  other  State  in  the  following 
manner: 

a.   as  regards  the  agency  of  the  United  States,  the 
earnings  in  any  year  to  be  taken  into  consideration  for 
periods  of  coverage  completed  under  Italian  laws  shall  be  the 
equivalent  of  the  earnings  credited  under  the  system  of 
insurance  in  Italy  for  such  year,  subject  to  the  maximum 
creditable  earnings  limitation  under  the  laws  of  the  United 
States  for  such  year. 
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b.   as  regards  the  agency  of  the  Italian  Republic,  for  the 
periods  of  coverage  completed  under  the  laws  of  the  United 
States  there  shall  be  credited  the  average  salary  or  average 
contributions  derived  exclusively  from  the  salary  received  or 
the  credited  contributions  resulting  from  the  periods  of 
coverage  completed  under  the  laws  of  Italy. 
2.   If,  under  the  laws  of  one  State,  the  amount  of  benefits 
varies  according  to  the  number  of  family  members  or  survivors r  the 
agency  of  such  State  shall  also  take  into  account  family  members 
or  survivors  who  are  residing  in  the  territory  of  the  other  State. 

Article  11 

1.  Upon  application,  benefits  awarded  under  the  provisions  of 
Article  9.2  shall  be  recomputed  by  both  States  in  accordance  with 
the  provisions  of  Article  9.2  to  take  into  account  additional 
periods  of  coverage  completed  under  the  laws  of  either  Contracting 
State. 

2.  Notwithstanding  the  provisions  of  Article  9.5,  benefits 
shall  be  recomputed  under  the  provisions  of  Article  9  when: 

a.  a  worker  who  has  made  an  election  under  Article  9.3 
subsequently  becomes  eligible  for  benefits  under  the  laws  of 
one  or  both  States  without  the  need  to  invoke  the  provisions  of 
Article  8;  or 

b.  the  method  of  computing  benefits  under  the  system  of 
insurance  of  a  State  is  changed  by  amendments  to  the  law 
governing  such  computations . 
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3.  Notwithstanding  the  provisions  of  Article  9.5,  if  the 
entitlement  of  all  beneficiaries  receiving  benefits  under  the 
provisions  of  Article  9  terminates,  the  benefits  of  any  person 
who  later  becomes  entitled  to  benefits  based  on  the  periods  of 
coverage  of  the  same  worker  shall  be  computed  under  the  provisions 
of  Article  9. 

Article  12 

If  the  beneficiary  becomes  eligible  under  Article  9.2  for 
benefits  paid  by  the  agencies  of  both  Contracting  States  and 
if  the  amount  of  such  combined  benefits  is  less  than  the  benefit 
amount  which  would  be  payable,  based  on  the  minimum  basic  benefit 
amount,  to  such  beneficiary  by  the  agency  of  the  State  in  which 
he  resides,  the  agency  of  that  State  shall,  at  its  own  expense, 
pay  the  difference  between  the  amount  of  such  combined  benefits  and 
the  amount  of  benefits  which  would  be  payable  to  such  beneficiary 
based  on  such  minimum  basic  benefit  amount. 

PART  IV 
Miscellaneous,  Transitory,  and  Final  Provisions 

Article  13 

The  competent  authorities  and  agencies  of  the  two  Contracting 
States  shall  assist  each  other  in  applying  the  present  Agreement 
as  if  they  were  applying  their  respective  laws;  such  reciprocal 
assistance  shall  be  free  of  charge. 
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Article  14 

1.  The  competent  authorities  of  the  two  Contracting  States 
shall  by  mutual  agreement  establish  such  administrative  procedures 
as  may  be  required  to  implement  this  Agreement  and  each  competent 
authority  shall  designate  one  coordinating  agency  or  organization 
to  facilitate  the  application  of  this  Agreement. 

2.  The  competent  authorities  of  the  two  States  shall 
communicate  to  each  other  all  information  relating  to  regulations, 
administrative  procedures,  and  amendments  to  their  laws  which  may 
affect  the  application  of  this  Agreement. 

Article  15 

The  diplomatic  and  consular  authorities  of  each  Contracting 
State  shall  be  empowered  to  address  themselves  directly  to  the 
competent  authorities  or  agency  of  the  other  State  in  order  to 
obtain  useful  information  for  safeguarding  the  interests  of  their 
own  nationals,  and  may  represent  them  without  special  mandate. 

Article  16 

1.  Exemptions  from  duties,  taxes,  and  fees  provided  for  by 
the  laws  of  either  State  shall  also  be  valid  for  the  application 
of  the  present  Agreement,  irrespective  of  the  nationality  of  the 
beneficiaries. 

2.  The  requirements  imposed  by  the  laws  or  regulations  of 
either  Contracting  State  relating  to  the  certification 
("legalizzazione")  of  all  certificates  or  other  documents  shall 
be  applied  in  respect  to  all  certificates  or  other  documents 
which  must  be  presented  for  purposes  of  the  application  of  this 
Agreement. 
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3.   The  certification  as  to  the  authenticity  of  a  certificate 
or  document,  or  a  copy  thereof,  by  the  compentent  authorities  or 
agency  of  one  State  shall  be  accepted  as  authentic  by  the  competent 
authorities  or  agency  of  the  other  State. 

Article  17 

The  competent  authorities  and  the  designated  coordinating 
agencies  or  organizations  of  the  two  Contracting  States  may 
correspond  directly  with  each  other  and  with  any  persons  wherever 
they  may  reside,  whenever  such  correspondence  is  necessary  for  the 
administration  of  this  Agreement.   Correspondence  may  be  drafted 
in  the  writer's  official  language. 

Article  18 

The  petitions  which  the  beneficiaries  address  to  the  competent 
authorities  or  agency  of  either  Contracting  State  for  the  application 
of  the  present  Agreement  may  not  be  rejected  merely  because  they  are 
written  in  the  official  language  of  the  other  State. 

Article  19 

1.  The  applications  and  other  documents  presented  in  writing 
to  the  competent  authorities  or  agency  of  either  Contracting  State 
shall  have  the  same  effect  as  if  they  were  presented  to  the 
corresponding  authorities  or  agency  of  the  other  State. 

2.  An  application  for  benefits  filed  with  the  competent 
authorities  or  agency  of  one  State  is  to  be  considered  as  an 
application  for  the  payment  of  benefits  by  the  agency  of  the  other 
State,  if  the  applicant  explicitly  requests  that  his  application  be 
so  considered. 
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3.   An  appeal  which  must  be  filled  within  a  given  period 
of  time  with  the  competent  authorities  or  agency  of  one  of  the 
States  shall  be  considered  to  have  been  filed  within  such  time 
limit  if  the  appeal  has  been  filed  within  such  a  period  of  time 
with  the  competent  authorities  or  agency  of  the  other  State. 
In  such  case  the  authorities  or  agency  with  which  an  appeal  is 
filed  shall  without  delay  transmit  the  said  appeal  to  the  competent 
authorities  or  agency  of  the  other  State,  and  acknowledge  to 
the  appellant  that  the  appeal  has  been  received. 

Article  20 

1.  The  competent  authorities   of  the   two  Contracting  States 
shall  jointly   establish  procedures    to  resolve   any   problems   or 
disagreements  which  may  arise  with   regard  to   the   application  or 
interpretation  of  the  present  Agreement. 

2.  The   competent   authorities   of   the   two  States    shall   estab- 
lish  a  permanent  arbitration  procedure   for  the   consideration 

and  resolution  of   any  problems   or  disagreements  which   cannot 
be  resolved  under  procedures   established   in  accordance  with  para- 
graph  1,      The  arbitral  body   established  under   this   paragraph 
shall  settle  questions    referred  to   it   in  accordance  with   the 
principles  of  this  Agreement.      Decisions   of  the  arbitral  body 
shall  be   final  and  binding   for  purposes   of   the  question   referred 
to  it,    on  the   competent  authorities   and  agencies    of  both  States. 

3.  The   arbitral  body   established  under  paragraph    2   shall 
consist  of  three  members.      The  competent  authorities   of  the  two 
States   shall  each  designate  one  member.      The   third  member  shall  be 
designated  by   agreement  of   the  two   competent   authorities. 
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Article  21 

1.  Pending  the  final  determination  of  a  beneficiary  fs  rights 
under  this  Agreement,  including  settlement  of  any  question  under 
.Article  20  between  the  competent  authorities  and  agencies  of  the 
two  Contracting  States,  the  beneficiary  whose  rights  are  involved 
shall  be  awarded  provisional  benefits  in  accordance  with  this  Article 
until  such  time  as  such  determination  has  been  made. 

2.  Each  agency  shall  award  the  beneficiary,  as  provisional 
benefits,  the  benefits,  if  any,  to  which  he  would  be  entitled  under 
its  own  laws  or  under  this  Agreement. 

3.  a.    The  agencies  of  both  States  shall  establish  procedures 
for  adjusting  their  respective  liabilities  for  benefits  during  the 
period  in  which  provisional  benefits  were  paid  pending  the  final 
determination  referred  to  in  paragraph  1. 

b.    In  giving  effect  to  such  procedures,  the  agency  of 
either  State  shall  withhold  from  payments  it  makes,  based  on  the 
rights  of  a  beneficiary  as  finally  determined,  amounts  permitted  by 
the  laws  of  that  State  sufficient  to  reimburse  the  agency  of  the  other 
State  for  amounts  paid  as  provisional  benefits  in  excess  of  the 
amounts  finally  awarded  to  such  beneficiary. 

Article  22 

1.  The  agencies  of  the  Contracting  States,  which  have 
obligations  relating  to  benefits  to  be  paid  in  the  other  State  under 
the  present  Agreement,  shall  validly  discharge  such  obligations  in 
the  currency  of  their  own  State. 

2.  In  case  provisions  designed  to  restrict  the  exchange  of 
currencies  are  issued  in  either  State,  both  Governments  shall 
immediately  adopt  the  necessary  measures  to  insure,  in  conformity 
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with  the  provisions  of  the  present  Agreement,  the  transfer  of  sums 
owed  by  either  party. 

Article  23 

1.  The  provisions  of  this  Agreement  shall  apply  to  any 
application   for  benefits    (including  a  new   application  of  an 
individual  who  has  previously   applied  for  benefits)    which   is   filed 
on  or  after   the  date  this  Agreement  enters    into   force. 

2.  In  the  application  of  the  present  Agreement,    the  periods 
of  coverage   completed  prior  to  its   entry   into   force   shall  be  taken 
into  consideration  except  that  neither  Contracting  State   shall  take 
into  account  periods .of  coverage  occurring  prior  to   the   effective 
date  of  its   laws, 

3.  If  previous   claims  were   satisfied  through  a   lump-sum 
payment  because   of   insufficient  periods   of   coverage  and  if,  with 
the  application  of  the  provisions   of  this  Agreement,    the  beneficiary 
meets  the  conditions   required  for   receiving   a  pension,   he  may 
request  a  review  of   action  taken  on  his   case. 

4.  This  Agreement   shall  not  result   in  the  payment  of  benefits 
for  periods   prior  to  the   date  of   its   entry   into   force. 

Article   24 

1.  This  Agreement  shall  be  ratified  and  the  instruments  of 
ratification  shall  be  exchanged  as  soon  as  possible. 

2.  This  Agreement  shall  enter  into  force  on  the  first 
day  of  the  month  following  the  month  in  which  the  instruments 
of  ratification  are  exchanged^1] 


.  1,  1978. 
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3.    a.    This  Agreement  may  be  amended  from  time  to  time  by 
supplementary  agreements  which  shall  take  effect  on  the  first  day 
of  the  month  following  the  month  in  which  the  instruments  of 
ratification  of  such  supplementary  agreements  are  exchanged; 
provided,  however,  that  nothing  in  this  paragraph  shall  be  construed 
to  prevent  such  supplementary  agreements  from  'being  given 
retroactive  effect  if  they  so  specify. 

b.  Any  supplementary  agreement  which  takes  effect  under 
the  terms  of  this  paragraph  shall  be  deemed  thereafter  for  purposes 
of  this  Article  to  be  an  integral  part  of  this  Agreement. 

c.  A  meeting  for  the  consideration  of  a  supplementary 
agreement  shall  be  called  at  the  request  of  the  competent 
authorities  of  either  State. 

4.  This  Agreement  shall  remain  in  force  and  effect  until 
the  expiration  of  one  calendar  year  following  the  year  in  which 
written  notice  of  its  renunciation  is  delivered  to  the  competent 
authorities  of  one  Contracting  State  by  the  competent  authorities 
of  the  other  State. 

5.  If  this  Agreement  is  renounced,  rights  acquired  shall  be 
retained  under  the  provisions  of  this  Agreement  and  rights  in  the 
process  of  being  acquired  shall  be  recognized  in  conformity  with 
supplementary  agreements  . 
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DONE   in  Washington  on  this   twenty-third  day  of  May,    1973, 
in  duplicate,    in  English  and  Italian,    the   two  texts  being  equally 
authentic. 


FOR  THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA: 


FOR   THE    GOVERNMENT    OF   THE    ITALIAN    REPUBLIC: 


1  Caspar  W.  Weinberger 
"Dlonigi  Coppo 
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ACCORDO  TRA 
GLI  STATI  UNITI  D1  AMERICA  E 

IA  REPUBBLICA  ITALIANA 
IN  MATER  IA  DI  SICUREZZA  SOCIALE 


II  Presidente  degli  Stati  Unit!  d 'America  e 

II  Presidente  della  Repubblica  it a liana 

Animati  dal  desiderio  di  regolare  i  rapporti  fra  i  due  Stati  nel  campo 
della  sicurezza  sociale  in  conformita  ai  principi  stabiliti  dall'articolo  VII 
delL'Accordo  firmato  a  Washington,  D.C.,  11  26  settembre  1951,  integrativo 
del  Trattato  di  Amicizia,  Commercio  e  Navigazione  tra  gli  Stati  Uniti 
d 'America  e  la  Repubblica  ita liana,  firmato  a  Roma  il  2  febbraio  1948,  hanno 
convenuto  di  concludere  a  tal  fine  un  accordo  ed  hanno  percib  nominate, 
come  loro  plenipotenziari: 

il  Presidente  degli  Stati  Uniti  d'America: 

Caspar  W.  Weinberger,  Ministro  della  Sanita,  Educazione, 
e  Previdenza  Sociale,  e 

il  Presidente  della  Repubblica  ita liana: 

Dionigi  Coppo,  Ministro  del  Lavoro  e  della  Previdenza  Sociale, 
i  quali,  dopo  essersi  scambiati  i  loro  pieni  poteri,  riconosciuti  in 
buona  e  debita  forma,  hanno  concordato  le  disposizioni  seguenti: 
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PARTE   I 
Dlsposizlonl  General! 

Articolo   1 
Ai  ftni  dell'applicazione  del  present e  accordo: 

a.  II  termine  "territorio"  deaigna,   per  quanto  riguarda  gll  Stati 
Unit!  dt     America,   gli  Stati,    il  Distretto  di  Columbia,    il  Commonwealth  di 
Porto  Rico,    le  Isole  Vergini,  Guam  e  la  Samoa  americatia,   e  per  quanto 
riguarda  la  Repubblica  italiana,    I1 Italia; 

b.  II  termine  "cittadino"  desijgna,   per  quanto  riguarda  gli  Stati 
Uniti  d'America,   un  "cittadino  degli  Stati  Uniti"  come  definite  nella 
Sezione   101  del la  legge  del   1952  sull1 Immigrazione  e     la  Nazionallta,    e 
successive  modificazioni;   e  per  quanto  riguarda  la  Repubblica   italiana, 
un  "cittadino  italiano"; 

c.  Il   termine  "legislazione",   a  meno  che  non  sia  diver samente 
specificato,   designa  le  leggi,    i  regolamenti  e  ogni  altra  misura  di  appli- 
cazione  concernente  i  aettori  della  sicurezza  sociale,  di  cui  all'art.   2 
del  presente  accordo; 

d.  II  termine  "autorita  competente"  designa   1'autorita  responsabile 
dell'applicazione  della  legislazione,   e  precisamente: 

Per  gli  Stati  Uniti  d'America:    il  Ministro  della  Sanita,   Educazione   e 
Previdenza  Sociale   (Secretary  of  Health,   Education  and  Welfare); 

Per   la  Repubblica   italiana:    il  Ministro  del  Lavoro  e  della  Previdenza 
Sociale   (Minister  of  Labor  and  Social  Welfare); 
e.        Il  termine  "istituzione"  designa,    per  ciascun  Stato  contraente, 

1'istituzione,    1'organismo  o   1'autorita  cui  e  affidata   la  gestione  dei 

settori  di  sicurezza  sociale  di  cui  a lie   legislazioni  specificate 

all'articolo  2  del  presente  accordo; 
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f.  II  t ermine  "period!  dl  asslcurazione"  designa-  i  period!  d!  paga- 
mento  d!  contributi  o  period!  di  guadagno  baeati  eulla  retribuzione  per 
lavoro  dipendente  o  sul  redd it o  per  lavoro  Indipendente  come  definiti  o 
riconosciuti  come  period!  d!  asslcurazione  dalla  legislazione,  in  base 
alia  quale  sono  stati  compiuti,  nonche  tutti  !  period!  assimilati  nella 
misura  in  cul  ess!  siano  riconosciuti  da  tale  legislazione  come  equivalent! 
ai  period!  di  assicurazione; 

g.  II  t ermine  "lavoratore"  designa  la  persona  che  pub  far  valere 
period!  di  assicurazione; 

h.    II  t ermine  "familiare"  designa  le  persons  definite  cone  aventi 
diritto  a lie  prestazioni  in  base  ai  period!  d!  guadagno  o  period!  d! 
assicurazione,  a  seconda  del  caso,  d!  un  lavoratore  in  vita,  come  stabilito 
dalla  legislazione  d!  ciascuno  degll  Stati  contraenti; 

i.    11  t ermine  " super st it e"  designa  le  persone  definite  come  aventi 
diritto  alle  prestazioni  in  base  al  period!  di  guadagno  o  period!  di 
assicurazione,  a  seconda  del  caso,  di  un  lavoratore  deceduto,  come  stabilito 
dalla  legislazione  dl  ciascuno  degl!  Stat!  contraenti; 

j.  I  termini  "prestazioni"  e  "pensionl"  designano  tutte  le  presta- 
zioni economiche  pa gab II I  in  base  alle  leglslazlon!  di  cui  all'articolo  2 
del  presente  accordo; 

k.    II  t ermine  "importo  del la  prestazione"  ("basic  benefit  amount") 
designa  per  quanto  riguarda  gli  Stati  Unit!  d1 America  11  "primary  insurance 
amount"  come  specificate  nella  tab el la  delle  prestazioni  contenuta  nella 
Sezione  215  (a)  del  Titolo  II  o  nella  tabella  che  si  ritiene  contenuta 
in  tale  sezione  della  legge  sulla  aicurezza  soclale  del  1935  e  successive 
mod  if icazioni,  da  cui  deriva  per  legge  1'effettivo  importo  della  prestazione 
dovuta;  per  quanto  riguarda  la  Repubblica  ita liana  1' importo  della  prestazione 
dovuta; 


TTAS  9058 


57-457  0  -  BO  - 


4286 U.S.  Treaties  and  Other  International  Agreements        [29  UST 

1.   II  termine  "beneficlarlo"  designa  tutti  I  lavoratori,  i  familiar! 
o  1  superstiti  che  abbiano  titolo  a  prestazioni  o  a  pension!. 

Articolo  2 

I.        II  presente  accordo  si  applica  a lie   legislazioni  di  sicurezza 
sociale  relative  alle  prestazioni  per  I1 invalidita,    la  vecchiaia  e   i 
superstiti  e  pr ec isamente : 

a.  per  quanto  riguarda   la  Repubblica   italiana,   alia   legislazione 
sull'assicurazione  generale  obbligatorla  per   I1 invalidita,    la  vecchiaia 
e  i  superstiti  nonche  alia   legislazione  relativa  ai   trattamenti  di 
previdenza  sostitutivi  di  detta  assicurazione  generale; 

b.  per  quanto  riguarda   gli  Stati  Uniti  d1  America,   al  Titolo   II 
della  legge  sulla  sicurezza   sociale  del   1935   e  relative  modif icazioni 
ed  ai  regolamenti  emanati  in  base  a  tale   legge,   ad   eccezione  delle 
Sezioni  226  e  228  di  tale   titolo   e  relativi  regolamenti; 

tuttavia,   per  quanto  riguarda   gli  Stati  Uniti,    la   totalizzazione  dei 

periodi  di  assicurazione   in  conformita  al  presente  accordo   non  avra 

luogo  per  i  periodi  di  assicurazione  volontaria  previsti  da   tali   legislazioni. 

2.  Nonostante  le  disposizioni  del  paragrafo   1,    per  quanto  riguarda 
la  Repubblica  italiana,    11  presente  accordo  si  applichera  alle   legislazioni 
concernenti  altri  regimi  di  previdenza  per  gli  stessi  event!,    che  saranno 
indicate  dall'autorita  competente  italiana. 

3.  II  presente  accordo  si  applichera  a  rich  e  a   future   legislazioni 
che  apportino  modificazioni  o   integrazioni  alle   legislazioni   indicate 
nel  presente  articolo. 
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Articolo  3 

1.  11  presents  accordo  si  applica  ai  la vo rat or I,  che  possano  far 
valere  period!  di  assicurazione  In.  base  alle  legislazioni,  e  al  loro 
familiar!  o  superstiti. 

2.  II  presente  accordo  non  s!  applica  a!  period!  di  servizio  . prestato 
in  qualita  di  agente  diplomatics  e  consolare  di  carrier a,  o  di  agente  di 
cancelleria,  ne,  salvo  quanto  disposto  all'articolo  2t  paragrafo  2,  ai 
period!  di  servizio  coperti  da  reglmi  special!  istituiti  per  i  dipendenti 
dello  Stato  o  di  Entl  pubblici  (government  agencies  or  instrumentalities). 

Articolo  4 

Le  persone  alle  quali  si  appllcano  le  disposizionl  del  presente 
accordo  sono  sottoposte  agli  obbllghl  e  sono  ammesse  ai  beneflc!  della 
legislazione  di  sicurezza  sociale  di  ciascuno  Stato  contraente  alle  stesse 
condizionl  delle  persone  che  sono  soggette  unicamente  alia  legislazione 
di  sicurezza  sociale  di  tale  Stato,  sia  che  rlsiedano  sul  territorio  di 
uno  Stato  contraente  sia  che  risiedano  sul  territorio  di  uno  Stato  terzo. 

Articolo  5 

Al  fini  dell'ammissione  all 'assicurazione  volontaria   in  base  alle 
disposizioni  della   legislazione  di  uno  Stato  contraente,    i  periodi  di 
assicurazione  compiuti   in   base  alia   legislazione  di  tale  Stato   saranno 
totalizzati,    ove  necessario,   con  i  periodi  di  assicurazione  compiuti   in 
base  alia    legislazione  dell'altro  Stato. 

Articolo   6 

Salvo  quanto  diversamente  stabilito  nel  presente  accordo,  le  persone 
che  hanno  diritto  alle  prestazioni  in  base  alia  legislazione  di  uno  Stato 
contraente,  incluse  le  prestazioni  derivanti  dal  presente  accordo,  le 
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ric  ever  anno  Integra  Imente  e  senza  limltazlone  o  restrizione  tnentre  risledono 
nel  territorio  dell'altro  Stato.  Tall  prestazioni  saranno  corrlsposte  da 
ogni  Stato  alle  persone  cut  si  applicano  le  disposizioni  del  presence 
accordo,  che  risiedano  In  uno  Stato  terzo  alle  stesse  condiztoni  e  nel la 
stessa  mlsura  In  cui  tall  prestazioni  sarebbero  corrisposte  se  tall  persone 
fossero  state  soggette  unicamente  alia  leg is laz lone  dello  Stato  debltore. 

PARTE  II 

Disposizioni  relative  alia  leg is laz lone  appllcablle 
Articolo  7 

1.  Salvo  quanto  dlversamente  dlsposto  nel  presente  arttcolo,  le 
persone  alle  quail  si  appllca  11  presente  accordo ,  che  svolgono  la  loro 
attivita  sul  territorio  di  uno  Stato  contraente,  sono  soggette  alia 
legislazlone  dl  tale  Stato. 

2.  II  lavoro  svolto  In  Italia  da  un  clttadlno  degll  Statl  Unit! 
che  a  la  coperto  dalla  legislazlone  degll  Statl  Unit!,  rimane  coperto  da 
tale  leg Is laz lone. 

3.  II  lavoro  svolto  negll  Statl  Unltl  da  un  clttadlno  italiano 

alle  dipendenze  dl  un  datore  dl  lavoro  Italiano  o  dl  una  Impresa  controllata 
da  una  Impresa  Ita liana,  sara  coperto  della  legislazlone  Itallana. 

4.  Qualora  period I  dl  lavoro  slano  soggettl  alia  legls laz lone  dl 
ambedue  gll  Statl,  si  applicano  le  seguentl  disposizioni: 

a.  11  cittadino  di  uno  degll  Statl  11  quale,  per  lo  stesso  perlodo 
di  lavoro,  sarebbe  soggetto  alia  leglslazione  dl  ambedue  gli  Stati,  resta 
soggetto  per  tale  perlodo  alia  legislazione  dello  Stato  dl  cui  e  clttadlno 
ed  e  esente  dalla  leglslazione  dello  Stato  di  cui  non  e  clttadlno; 

b.  11  cittadino  italiano  o  colui  che  posslede  la  cittadinanza  dl 
ambedue  gli  Statl,  11  quale,  per  lo  stesso  periodo  dl  lavoro A  sarebbe 
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soggetto  alia  leglslazione  di  ambedue  gli  Stati,  optera  per  tale  perlodo 
per  la  legislazione  dl  uno  degli  Stati  ed  e  esente  del la  leglslazione  . 
dciraltro  Stato; 

c.   la  persona  che  non  e  cittadino  dl  nessuno  del  due  Stati  e  per 
lo  etcsBO  perlodo  dl  lavoro  e  soggetta  alia  leglslazione  di  ambedue  gli 
Scat!  e  soggetta,  per  tale  periodo,  alia  legislazione  dello  Stato  nel 
qualc  11  lavoro  viene  svolto  ed  e  esente  dalla  legislazione  dell'altro 
Staco. 

5.  Le  esenzioni  previste  dal  presente  articolo  divengono  effettive 
quando  1 'istituzione  dello  Stato,  nel  quale  1  period!  di  lavoro  sono 
copcrti  secondo  quanto  stabillto  dal  paragrafo  4,  certifica  all1 istituzione 
dcll'altro  Stato  che  tali  period!  dl  lavoro  sono  coperti  dalla  propria 
lep.le  lazione. 

6.  Le  autorit&  competent!  del  due  Stati,  possono  concordare 
ncll' intcresse  di  un  lavoratore  o  di  categorie  di  lavoratori  altre 
cccczioni  alia  r ego la  prevista  nel  paragrafo  1. 

PARTE  III 

Disposizioni  particolari 

Invalid ita,  Vecchiaia,  Supers tit! 

Articolo  d 

1.  Qualora  un  periodo  di  lavoro  risulta  coper to  da  un  periodo  di 
aeslcurazione  in  base  alia  legislazione  di  ambedue  gli  Stati  contraenti, 
I1 Istituzione  di  ciascuno  Stato  prendera  in  considerazione,  ai  fini 
dell 'articolo  8  paragrafo  2  e  dell 'articolo  9  paragrafo  2,  11  periodo 

dl  assicurazione  che  risulta  compiuto  in  base  alia  propria  legislazione. 

2.  Se  la  legislazione  di  uno  Stato  contraente  richiede  il  compi- 

mento  di  period!  di  assicurazione  per  1'acquisto,  il  mantenlmento  o  il  ricupero 
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del  diritto  a  prestazioni,  I1 istituzione  che  appllca  tale  leg Is laz lone 

prendera  in  considerazione,  a  tale  fine,  nella  misura  nee e sear la,  1  period! 

dl  assicurazione  corapiuti  in  base  alia  leglslazione  dell'altro  Stato  come 

ae  questi  fossero  stati  compiuti  in  base  alia  legislazlone  del  prime  Stato. 
Tale  istituzione  prendera  in  cons ideraz lone  tutti  i  period!  d! 

assicurazione  rlchiestl  per  assicurare  11  diritto  alle  prestazioni  pifo 

elevate  stabilite  dalla  leg is laz lone  che  essa  appllca. 

3.   Se  la  legislazione  di  uno  Stato  contraente  subordina  la  conces- 

alone  di  alcune  prestazioni  alia  condizione  che  i  periodl  di  assicurazione 
siano  statl  compiut!  In  una  data  professione  od  occupazione  soggetta  ad  un 

regime  speciale,  per  determinare  il  diritto  a  tali  prestazioni  verranno 
presi  in  cons  ideraz  lone  solo  i  period!  compiuti  in  un  regime  corrispondente 
dell'altro  Stato  o,  in  mancanza,  nella  stessa  professione  od  occupazione, 
anche  se  nell'altro  Stato  non  eslste  un  regime  speciale  per  detta  professione 
od  occupazione.  Se  11  totale  dl  tali  periodl  dl  assicurazione  non  fa 
acqulsire  dirltti  a  prestazioni  in  base  al  regime  speciale,  questi  period! 
verranno  utilizzati  per  determinare  il  diritto  a  prestazioni  in  base  al 
regime  generale  o  ad  altro  regime  di  assicurazione  appllcabile.  Tuttavia 
le  dlsposlzloni  del  presente  paragrafo  si  applicheranno  solo  nel  caso  in  cul 
diano  luogo  al  pagamento  di  una  prestazione  di  import o  piu  elevato. 

4.   Lr istituzione  italiana  non  e  obbligata  ad  applicare  le  dlsposizioni 
del  preaente  articolo  nel  caso  di  un  lavoratore,  il  quale  ha  compiuto  raeno 
di  un  anno  di  assicurazione  secondo  la  legislazione  italiana;  1 ' istituzione 
degli  Stati  Unit!  non  e  obbligata  ad  applicare  le  disposizioni  del  presente 
articolo  nel  caso  di  un  lavoratore  che  ha  compiuto  me  no  di  sei  trlmestri 
di  asalcurazlone  (six  quarters  of  coverage)  secondo  la  legislazlone  degli 
Stati  Unit!. 
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Articolo  9 

1.  Quando  un  lavoratore,  un  QUO  f ami 1 tare  o  un  superstite  soddisfi 
alle  condizloni  stabilite  dalla  leg islaz lone  di  uno  Stato  contraente  per 
1'acqulsizione  del  dlrltto  alle  prestazioni,  senza  che  sia  necessario 
ricorrere  alle  disposizloni  dell'articolo  8,  1' istituztone  di  detto  Stato 
stabilira,  aecondo  le  dlsposizioni  della  propria  legislazione,  1'importo 
della  prestazione  in  base  al  totale  del  period!  di  assicurazione  compiuti 
dal  lavoratore  in  virtu  della  legislazione  di  tale  Stato. 

2.  Sia  che  si  applichi  o  meno  il  paragrafo  1,  1 ' istituzione  di 
ciascuno  Stato  determiner^  1'importo  della  prestazione  teorica  prendendo 
in  considerazione  tutti  i  periodi  di  assicurazione  compiuti  in  virtti 
della  legislazione  dei  due  Stati  come  se  essi  fossero  stati  compiuti 
esclusivamente  in  virtu  della  propria  legislazione.  L1 1st ituz lone  in 
questione  stabilira  quindi  1'importo  della  prestazione  in  pro  rata  sulla 
-base  dell ' importo  teorico  della  prestazione  median te  1'appllcazione  della 
proporzione  tra  la  durata  totale  dei  periodi  di  assicurazione  compiuti  in 
virtu  della  legislazione  che  essa  applica  e  la  durata  totale  di  tutti  i 
periodi  di  assicurazione  compiuti  in  virtu  della  legislazione  dei  due 
Stati. 

3.  II  lavoratore  scegliera  entro  un  periodo  di  tempo  determinate) 
se  le  prestazioni  dovranno  essere  concesse  in  conformity  delle  dispo- 
fiizioni  del  paragrafo  1  o  2  e  tale  scelta  sar&  applicabile  a  tutte  le 
prestazioni  dovute  al  lavoratore  e  ai  familiar!  da  parte  dl  ciascuno  Stato, 

4.  Nel  caso  di  superstiti,  gli  import!  delle  prestazioni  saranno 
determinati  da  ciascuno  Stato  in  base  alle  disposlzioni  del  paragrafi  L 

e  2.   Le  prestazioni  ai  superstiti  saranno  calcolate  da  parte  di  ciascuno 
Stato  in  base  alle  disposizioni  del  paragrafo  1  o  del  paragrafo  2,  in 
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rnodo  da  corrlspondere  11  piti  alto  importo  complessivo  delle  prestazioni, 
a  meno  che  I1 importo  complessivo  piu  basso  delle  prestazioni  dovute,  non 
sla  richiesto  da  tuttl  1  superstiti  aventi  dirltto  a lie  prestazioni. 

5.   Salvo  1  casl  previsti  dall'articolo  11,  le  opzlonl  dl  cul  al 
paragrafl  3  e  4  sono  definitive. 

Artlcolo  10 

1.  A.1  flnl  del  calcolo  dell1  Importo  del  la  prestazlone  teortca,  le 
Istltuzlonl  dl  clascuno  State  contraente  operano  rlspettlvamente  come  segue: 

a.  da  parte  atatunl tense,  1  guadagni  percepltl  nel  corso  dl  ognl  • 
anno  da  prendere  In  considerazlone  per  1  period!  di  asslcurazlone  complutl 
In  virtu  della  1  eg  is  la  z  lone  ita  liana  saranno  equivalent!  al  guadagni  accre- 
ditatl  In  base  al  regime  dl  asslcurazlone  ita  liana  per  tale  anno  e  soggetti 
al  guadagno  masslmo  accreditabile  in  base  alia  legislazlone  statunitense; 

b.  da  parte  ita  liana,  per  1  period!  di  assicurazione  compluti  In 
base  alia  legislazione  statunitense  si  terra  conto  della  media  salariale 

o  contributiva  derivante  escluslvamente  dal  salarl  perceplti  o  dai  contri- 
buti  accreditatl  in  relazlone  ai  periodl  di  assicurazione  compiuti  In  base 
alia  legislazlone  ita liana. 

2.  Se,  in  virtu  della  legislazione  di  uno  Stato,  I1 importo  delle 
prestazioni  varia  in  relazione  al  numero  del  familiarl  o  supers tit  1, 
I'istituzlone  di  tale  Stato  p rend era  In  cons ideraz lone  anche  1  familiar! 
o  superstiti,  che  risiedono  sul  territorio  dell'altro  Stato. 

Articolo  11 

1.       A  rlchiesta,    le  prestazioni  concesee  in  virtti  delle  disposizloni 
dell'articolo  9  paragrafo   2  saranno  ricalcolate  da  parte  di  entrambi  gll 
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Stati  second o  le  disposizionl  dell'articolo  9  paragrafo  2  per  preridere  in 
cons ideraz lone  ulterior!  period i  di  assicurazione  compiuti  in  virtti  della 
legislazione  dell'uno  o  dell'altro  Stato  contraente. 

2.  Nonostante  le  disposizioni  dell'articolo  9  paragrafo  5,  le 
preatazioni  saranno  ricalcolate  in  virtu  delle  disposizioni  dello 
articolo  9,  quando: 

a.  detto  lavoratore  abbia  fatto  una  scelta  in  base  all 'articolo  9 
paragrafo  3  e  successivamente  a  tale  scelta  acquisisca  il  diritto  a  presta- 
zioni in  virtti  della  legislazione  di  uno  o  di  entrambi  gli  Statl  senza  che 
aia  necessario  applicare  le  disposizioni  dell'articolo  8; 

b.  nella  legislazione  di  uno  Stato  vengono  introdotte  modifiche  al 
sistema  di  calcolo  delle  prestazioni. 

3.  Nonostante  le  disposizioni  dell'articolo  9  paragrafo  5  se  11 
diritto  dei  beneficiari  che  rlcevono  prestazioni  in  virtti  dell'articolo  9 
viene  meno,  le  prestazioni  delle  persone  che  successivamente  divengono 
titolari  di  prestazioni  in  virtti  di  period!  di  assicurazione  dello  stesso 
lavoratore  saranno  calcolate  in  virtli  delle  disposieioni  dell'articolo  9. 

Articolo  12 

Se  11  beneflclarlo  ha  diritto  a  prestazioni  in  virtti  dell'articolo  9 
paragrafo  2  da  parte  delle  istituzioni  dl  entrambi  gli  Statl  contraenti 
e  se  la  somma  di  tali  prestazioni  e  inferiore  all1 importo  della  prestazione 
minima  prevista  dalla  legislazione  dello  Stato  in  cul  11  beneficiario 
risiede,  I1 istituzione  dl  questo  Stato  corrisponde,  a  proprio  carlco,  un 
complemento  par!  alia  differenza  tra  la  somma  delle  prestazioni  dovute 
in  base  all 'articolo  9  paragrafo  2  e  I1 importo  della  prestazione  minima 
suddetta. 
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PARTE  IV 
Disposizioni  varie,  transitorle  e  final! 

Articolo  13 

Le  autorit&  competent!  e  le  istituzioni  dei  due  Stati  contraenti  si 
prestano  reciproca  assistenza  per  1'applicazione  del  presente  accordo  come 
se  applicasaero  le  rispettive  legislazioni;  tale  assistenza  e  gratuita. 

Articolo  14 

1.  Le  autorita  competent!  del  due   Stati  contraenti  stabillranno  dl 
comune  accordo   le  disposiziocil  atnminiscrative  necessarle  per   1 'applicazLoue 
del  presente  accordo  e  ciascuna  dl  tali  autorita  designers  una   istituzione 
di  collegamento  per  facilitare   1'appllcazione  del  presente  accordo. 

2.  Le  autorita  competent!  del  due  Stat!  si  comunicano    1'un   1'altra 
tutte   le   informazioni  concernenti  regolamenti,    provedimenti  amministrativi 

e  modlfiche  alle  proprle   legislazioni  che  possano   Influlre   sull'applicazione 
del  presente  accordo. 

Articolo   15 

Le  autorita  diplomatiche  e  consolari  di  ciascuno  Stato  contraente 
possono  rivolgersi  direttamente  alle  autorita  competentl  od  istituzioni 
dell'altro  Stato  per  ottenere  informazioni  utili  alia  tutela  degli  interdssi 
de!  propri  cittadini,  e  possono  rappresentarll  senza  speciale  mandate. 

Articolo  16 

1*        Le  esenzioni  da  imposte,    tasse  e  diritt!  previste  dalla   legislazione 
di  uno  dei  due  Stati,   valgono  anche  per  1 'applicazione  del  presente  accordo, 
indipendentemente  dalla  cittadinanza  degli  interessati. 
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2.  I  requisiti  rich  lee  ti  dalla  legislazione  o  dai  r  ego  lament! 
dell'uno  o  dell'altro  Stato  contraente  per  quant  o  concerne  la  legallzzazlone 
(certification)  del  certificati  o'di  altri  document  i  devono  essere  soddisfatti 
per  tutti  i  certificati  o  altri  document  I  da  produrre  al  fini  dell'applicazione 
del  presente  accordo. 

3.  L'attestazione  relativa  all'autenticita  di  un  certificate  o  di  un 
documento,  oppure  di  una  cop  la,  da  parte  delle  autoritfc  competent!  o  delle 
istituzioni  di  uno  Stato  sara  ritenuta  valida  da  parte  della  autorita 
competente  o  delle  istituzioni  dell'altro  Stato. 

Articolo  17 

Le  autorita  competent!  e  le  istituzioni  designate  per  11  collegamento 
del  .due  Stati  contraenti  possono  corrispondere  direttamente  1'una  con 
1'altra  e  con  ogni  persona  dovunque  questa  possa  r  Is  led  ere,  tutte  le  volte 
che  tale  corriapondenza  sia  nee  ess  aria  per  1'applicazione  del  presente 
accordo.   La  corrispondenza  pub  essere  redatta  nella  lingua  ufficiale 
dello  scrivente. 

Articolo  18 

Le  istanze  che  i  beneficiarl  indirizzano  alle  autorita  competent! 
o  alle  istituzioni  dell'uno  o  dell'altro  Stato  contraente  per  1'applicazione 
del  presente  accordo  non  possono  essere  respinte  per  il  solo  fatto  di  essere 
redatte  nella  lingua  ufficiale  dell'altro  Stato. 

Articolo  19 

1.   Le  istanze  ed  altri  document!  presentati  per  iscritto  alle  autorita 
competent!  o  alle  istituzioni  di  uno  Stato  contraente  hanno  lo  stesso  effetto 
come  se  fossero  presentate  alle  corrispondenti  autorita  od  istituzioni 
dell'altro  Stato. 
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2.  La  domanda  dl  prestazione  presentata  all1 1st ituz lone  dl  uno 
Stato  cotitraente  vale  come  domanda  dl  prestazione  presentata  all1 1st  ituz  tone 
dell'altro  Stato  pure he  I1  Inter essa to  chleda  espressamente  dl  cocisegulre 

le  preatazlonl  cul  ha  dlrltto  anche  In  base  alia  leglslazlone  dell'altro 
Stato. 

3.  Un  rlcorso  che  debba  essere  presentato  entro  un  dato  t ermine 

a 11 'autorita  competente  od  Istltuzlone  dl  uno  degll  Statl  sara  considerate 
come  presentato  entro  tale  t  ermine  se  11  rlcorso  e  stato  presentato  entro 
lo  stesso  termine  all'autorlta  competente  o  all1 istituzione  dell'altro  Stato. 
In  tal  caso  1 'autorita  od  Istituzione  cul  11  ricorso  e  stato  presentato 
trasmette  senza  indugio  detto  ricorso  all'autorita  competente  o  all1 istituzione 
dell'altro  Stato  e  comunlca  all1 interessato  la  ricezione  del  rlcorso. 

Articolo  20 

1.  Le  autorita  competent!  del  due  Stati  contraentl  stabiliranno  di 
comune  accordo  1  procedlmenti  per  rlsolvere  ogni  quest lone  o  controversia 
che  potra  sorgere  circa  1'appllcazione  o  I1 Interpretazione  del  presente 
accordo . 

2.  Le  autorita  competent!  del  due  Stati  stabiliranno  una  procedura 
permanente  di  arbitrate  per  1'esame  e  la  soluzione  dl  ogni  quest  lone  o 
controversia  che  non  possa  essere  risolta  tramite  i  procedimenti  stabiliti 
al  paragrafo  1.   L'organo  arbitrale  previsto  al  presente  paragrafo  deciders, 
le  controversie  deferitegli  in  conformlta  ai  princlpi  del  presente  accordo. 
Le  decision!  dell'organo  arbitrale  saranno  definitive  ed  obbligatorie  ai 
fini  delle  controversie  deferitegli  nel  confrontl  delle  autorita  competent! 
e  delle  1st ituz ioni  di  entrambl  gli  Statl. 

3.  L'organo  arbitrale  istituito  In  virtu  del  paragrafo  2  conslstera 
di  tre  membri.  Le  autorita  competent!  del  due  Stati  designeranno  ciascuna 
un  membro.   II  terzo  mernbro  verra  designate  concord emente  dalle  due  autorita. 
competent!. 
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Articolo  21- 

1.  Nelle  more  della  definizione  del  dirltti  dl  un  beneficiario  in 
base  al  presence  accordo  compresa  la  definizione  di  ognl  quest lone  di  cut 
all 'articolo  20  tra  le  autorita  competent!  e  le  istituzioni  dei  due  Stati 
contraenti,  il  beneficiario  i  cui  diritti  sono  in  contestazione,  ricevera 
prestazioni  prowisorie  secondo  il  presente  articolo  fino  a  che  non  sia 
intervenuta  tale  definizione. 

2.  Ciaecuna  istituzione  concedera  al  beneficiario,  a  titolo  di 
prcstazioni  prowisorie,  le  prestazioni  cui  egli  avrebbe  eventualmente 
dirittq  in  base  alia  propria  legislazione  o  in  base  al  presents  accordo. 

3.  a.   Le  istituzioni  di  entrambi  gli  Stati  stabiliranno  le  procedure 
per  regolare  i  rispettivi  debiti  per  le  prestazioni  provisorie  erogate  nelle 
more  della  definizione  di  cui  al  paragrafo  1; 

b.   nel  dare  corso  a  tali  procedure,  la  istituzione  di  uno  Stato 
tratterra  dai  pagamenti  che  effettua,  basati  sui  diritti  liquidati  defi- 
nicivamente  al  beneficiario,  gli  import!  permessi  dalla  legislazione  di 
tale  Stato  sufficient!  per  rimborsare  all1 istituzione  dell'altro  Stato 
gli  importl  pagati  a  titolo  di  prestazioni  prowisorie  eccedenti  gli 
importl  def initivamente  spettanti  al  beneficiario. 

Articolo  22 

1.  Le  istituzioni  di  uno  Stato  contraente  debitrici  di  prestazioni 

da  corrlspondere  nell'altro  Stato  in  virtu  del  presente  accordo,  si  liberano 
validamcnte  di  tali  obbligazioni  nella  valuta  del  proprio  Stato. 

2.  Nel  caso  che  disposizioni  intese  a  sottoporre  a  restrizioni  lo 
scnmbio  di  valute  siano  emanate  nell'uno  o  nell'altro  Stato,  entrambi  i 
govern!  adotteranno  immediatamente  le  misure  necessarie  per  assicurare, 
In  conforroita  con  le  disposizioni  del  presente  accordo,  il  trasferitnento 
di  sommc  dovute  dall'una  o  dall'altra  parte. 
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Articolo  23 

1.  Le  disposizionl  del  presente  accordo  si  applicano  a  tutte  le 
domande  di  prestazioae  che  verratmo  presentate  dalla  data  di  entrata  in 
vigore  del  presente  accordo  (Incluse  le  nuove  -domande  di  coloro  che  avevano 
gi&  precedentemente  preaentato  domanda  di  prestazione) . 

2.  Ai  fini  del  presente  accordo,  i  period!  di  aasicurazione  compiuti 
prima  della  sua  entrata  in  vigore  saranno  presi  in  considerazione.  Tuttavia 
da  parte  di  ciascuno  Stato  contraente  non  saranno  presi  in  considerazione 

i  periodi  di  assicurazione  compiuti  prima  della  data  di  entrata  in  vigore 
della  propria  legislazione. 

3.  Qualora  domande  di  prestazioni  presentate  prima  dell 'entrata  in 
vigore  del  presente  accordo  siano  state  soddisfatte  mediante  il  pagamento 
di  una  somma  una  tantum  a  motive  di  insufficient!  periodi  di  assicurazione, 
il  beneficiario  pub  chiedere  una  revisione  del  trattamento  corrispostogli 
se  con  1'applicazione  delle  disposizloni  del  presente  accordo  soddisfa 
alle  condizioni  richieste  per  ottenere  una  pensione. 

4.  II  presente  accordo  non  da,  diritto  a  pagamenti  di  prestazioni 
per  periodi  anterior!  alia  sua  entrata  in  vigore. 

Articolo  24 

1.  Il  presente  accordo  sara  ratificato  e  gli  strumenti  di  ratifica 
saranno  scambiati  appeaa  possibile. 

2.  Il  presente  accordo  entrera  in  vigore  il  primo  giorno  del  tnese 
successivo  a  quello  in  cui  gli  strumenti  di  ratifica  saranno  scambiati. 

3.  a.   II  presente  accordo  pub  essere  emendato  di  volta  in  volta 
mediante  accord i  aggiuntivi  che  entreranno  in  vigore  il  primo  giorno 
del  mese  successivo  a  quello  in  cu!  gli  strumenti  di  ratifica  di  tali 
accordi  aggiuntivi  saranno  scambiati;  le  disposizioni  del  presente  paragrafo, 
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tuttavia,  non  saranno  interpretate  nel  senso  di  imped  ire  che  tali  accordl 
aggiuncivi  abbiano  valore  retroattivo  se  in  essi  cib  sia  esplicitamente 
previsto. 

b.  Gli  accord  i  aggiuntivi  che  entrano  in  vigore  in  base  a  lie 
disposizioni  di  questo  paragrafo  saranno  considerati  ai  fini  del  presente 
articolo  parte  integrante  del  presente  accordo. 

c.  Un  incontro  ai  fini  di  esaminare  1  '  opportunity  di  un  accordo 
aggiuntlvo  sara  indetto  qua  lor  a  1'autorita  competente  di  ciascuno  Stato 
lo  rlchieda. 

4.  II  presente  accordo  rimarra  in  vigore  e  sara  efficace  fino  alia 
scadenza  di  un  anno  successive  a  11  'anno  in  cui  la  comunicazione  scritta 
del.  La  sua  dcnuncia  fe  stata  notificata  alia  au  tor  it  a  competente  di  uno  Stato 
contraente  da  parte  dell'autorita  competente  dell'altro  Stato. 

5.  Sa  I1  accordo  fe  denunciato,  i  diritti  acquisiti  saranno  mantenuti 
secondo  le  disposizioni  dell  'accordo  stesso  e  i  diritti  in  corso  di 
acquisizione  saranno  riconosciuti  in  conformita  ad  accord  i  complement  ari. 


TIAS  9058 


4300 


U.S.  Treaties  and  Other  International  Agreements        [29  UST 


FATTO  a  Washington  11  ventitre  maggio  1973,    in  duplice  eaemplare  in 
lingua  inglese  e  Italians,   i  due  testi  facentl  ugalmente  fede. 


PER  IL  GOVERNO  DEGLI  STATI  UNIT  I  D  'AMERICA: 


/       M          V 

cvVW  '  /^UAM^^^-  — 
'  0 


PER  IL  GOVERNO  DELIA  REPUBBLICA  ITALIANS: 
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ADMINISTRATIVE  PROTOCOL  FOR  THE  IMPLEMENTATION 
OF  THE  AGREEMENT  ON  SOCIAL  SECURITY 

between  the 
UNITED  STATES  OF  AMERICA 

and  the 

ITALIAN  REPUBLIC 
Signed  at  Washington,  D.C.  on  May  23,  1973 
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PART  I 
GENERAL  PROVISIONS 

Article  I 
DEFINITIONS 

For  the  purposes  of  the  application  of  the  Agreement  and 
this  Protocols 

1.  The  term  "Agreement"  means  the  Agreement  between  the 
United  States  of  America  and  the  Italian  Republic  on  the 
matter  of  Social  Security  signed  at  Washington,  D.C.,  on 
May  23,  1973? 

2.  The  term  "claimant"  means  a  worker,  family  member,  or 
survivor  who  has  filed  an  application  for  benefits  under 
the  laws  of  either  State  or  of  both  States; 

3.  The  term  "provisional  benefits"  means  any  benefit  to 
which  a  claimant  may  be  entitled  before  a  final  determina- 
tion as  to  the  claimant's  rights  has  been  made; 

4.  The  terms  defined  in  Article  1  of  the  Agreement  shall 
have  the  meaning  given  to  them  by  the  said  Article. 
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Article  2 
AGENCIES  RESPONSIBLE  FOR  IMPLEMENTATION 

1.   The  agencies  responsible  for  applying  this  Protocol 
are: 

(a)  For  the  United  States  of  America: 
The  Social  Security  Administration j 

(b)  For  the  Italian  Republic: 

-  I.N.P.S.  (Istituto  Nazionale  della  Previdenza 
Sociale) ,  General  Directorate,  Rome,  for  matters 
concerning  disability,  old-age  and  survivors  in- 
surance of  employees ,  farmers,  agricultural  workers 
and  sharecroppers,  artisans,  and  businessmen; 

-  E.N.P.A.L.S.  (Ente  Nazionale  di  Previdenza  e  As- 
sistenza  per  i  Lavoratori  dello  Spettacolo) ,  General 
Directorate,  Rome,  concerning  disability,  old-age 
and  survivors  insurance  for  workers  in  the  enter- 
tainment business; 

-  I. N. P. D.A.I.  (Istituto  Nazionale  di  Previdenza  per  i 
Dirigenti  di  Aziende  Industrial!) ,  General  Direc- 
torate, Rome,  concerning  disability,  old-age  and 
.survivors  insurance  for  managerial  personnel  in 
industry; 

-  I. N. P. G.I.  (Istituto  Nazionale  di  Previdenza  per  i 
Giornalisti  Italiani) ,  General  Directorate,  Rome, 
concerning  disability,  old-age  and  survivors  in- 
surance for  professional  journalists. 
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2*   The  coordinating  agencies  designated  under  Article 
14.1  of  the  Agreement  to  facilitate  its  application 
are : 

(a)  For  the  United  States  of  America: 
The  Social  Secuirty  Administration; 

(b)  For  the  Italian  Republic: 

The  Istituto  Nazionala  della  Previdenza  Sociale 
General  Directorate,  Rome. 

3.   In  carrying  out  their  responsibilities  under  Article 
14.1  of  the  Agreement,,  the  Coordinating  Agencies  designated 
in  paragraph  2  of  this  Article  shall  be  responsible  for  the 
development  of  uniform  policies  and  procedures  and  their 
uniform  implementation  by  the  Agencies  in  their  respective 
States;  for  providing  a  channel  of  communication  between 
the  Agencies  of  one  State  and  the  Agencies  of  the  other 
State;  for  determining  which  Agency  is  competent  for  the 
determination  of  a  particular  claim;  and  for  facilitating 
the  resolution  of  any  issues  that  arise  between  the  Agencies 
of  the  two  States  that  cannot  be  resolved  directly. 


TIAS  9058 


29  UST]  Italy—  Social  Security—  ^^^  4305 


PART  II 
PROVISIONS  RELATING  TO  APPLICABLE  LAWS 

Article  3 
COVERAGE  AND  EXEMPTIONS 

1.  The  Agency  of  the  State  under  whose  laws  the  services 

of  a  worker  will  remain  covered  in  accordance  with  paragraphs 

2,  3,  or  4  of  Article  7  of  the  Agreement  shall  issue  to  the 
worker,  his  employer,  or  the  Agency  of  the  other  State,  a 
certificate  to  that  effect  when  requested  to  do  so  by  the 
worker,  his  employer,  or  the  Agency  of  the  other  State. 

2.  An  exemption  from  the  laws  of  one  of  the  States,  as 
provided  for  in  Article  7.4  of  the  Agreement,  shall  apply 
to  the  period  of  work  for  which  the  certificate  referred 
to  in  paragraph  1  of  this  Article  .was  issued. 

3.  An  election  provided  for  in  Article  7.4b  of  the  Agreement 
or  in  this  paragraph  shall  be  exercised  within  3  months 
following  the  month  in  which  a  period  of  work  for  any 
employer  begins  or  the  right  to  amend  the  election  arises. 
The  election  shall  be  binding  with  respect  to  that  period 

of  work.   In  the  case  of  an  Italian  national  who  is  not  a 
national  of  both  States,  any  such  election  may  be  amended 
during  the  second  year  after  the  beginning  of  the  period 
of  work  and  the  election  as  amended  shall  be  applicable 
from  the  date  it  is  made  for  future  periods  of  work  where 
Article  7.4b  of  the  Agreement  applies;  except  that  such  an 
Italian  national  shall  be  afforded  the  opportunity  to 


TIAS  9058 


4306  U.S.  Treaties  and  Other  International  Agreements         [29  UST 

further  amend  his  election   if  he   subsequently  acquires  or 
loses  the  status  of  permanent  resident  of  the  United 
States. 

4.     The  obligation  for  payment  of  contributions   and  taxes 
in  respect  of  old-age,    survivors,    and  disability   insurance 
of  the  United  States  of  America  shall  be  subject  to  the 
provisions  of  Chapter  2   and  Chapter   21  of  the   Internal 
Revenue  Code  of  1954,    as  amended.  L  J 


168A  Stat.  353,  415;  26  TJ.S.C.   §1401,  3121. 
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PART  III 

APPLICATION  OF  PARTICULAR  PROVISIONS  OF  THE  AGREEMENT 
REGARDING  DISABILITY,  OLD-AGE,  AND  SURVIVORS  INSURANCE 

Article  4 
FILING  AND  PROCESSING  CLAIMS 

1.  Claimants  may  avail  themselves  of  their  right  to 
benefits  under  Articles  8  to  12  of  the  Agreement  by  filing 
an  application  with  an  Agency  of  either  State,  according  to 
the  rules  of  that  Agency.   Such  application  must  specifically 
express  intent  to  claim  benefits  from  the  Agency  of  the 
other  State.   An  application  with  a  Consulate  of  the  United 
States  of  America  located  in  the  Italian  Republic  shall  be 
deemed  to  be  filed  with  the  Agency  of  the  United  States  of 
America;  however,  the  Consulate  of  the  United  States  of 
America  with  which  the  application  was  filed  shall  transmit  , 
without  delay,  a  copy  thereof  to  the  Italian  Agency. 

2.  The  date  an  application  referred  to  in  paragraph  1  is 
filed  with  the  Agency  of  one  State  shall  be  recognized  as 
the  date  of  filing  by  the  Agencies  of  both  States;  however, 
the  claimant  may  request  that  an  application  be  effective 
on  a  different  date  in  the  other  State,  within  the  limita- 
tions of  and  in  conformity  with  the  laws  of  the  other 
State. 

3.  The  Agency  with  which  a  claim  was  first  filed  shall 
transmit  without  delay  to  the  Agency  of  the  other  State 
applications  and  other  forms  agreed  upon  by  the  Competent 
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Authorities  of  the  two  States.  Such  forms  shall  contain 
all  available  information  considered  necessary  to  credit 
periods  of  coverage  completed  in  both  States,  and  such 
other  information  for  determining  a  claimant's  entitlement 
to  benefits  and  the  amount  of  benefits,  including  earnings 
amounts  needed  for  its  own  calculations  by  the  U.S.  Coor- 
dinating Agency.  Earnings  amounts  provided  by  the  Italian 
Agency  for  years  in  which  coverage  is  reported  in  terms  of 
contributions  and  not  in  terms  of  earnings  may  be  amounts 
derived  by  converting  contributions  made  by  workers  into 
earnings  amounts,  using  conversion  tables  agreed  upon  by 
the  Competent  Authorities  of  both  States.  In  the  case  of 
an  application  for  a  disability  benefit  or,  when  necessary 
for  a  survivor's  benefit,  the  relevant  medical  documenta- 
tion which  the  Agency  has  in  its  possession  shall  be  en- 
closed with  the  application  form.  The  data  on  applications 
and  forms  shall  be  duly  authenticated  by  the  Agency  that 
transmits  the  forms,  and  data  on  the  authenticated  forms 
shall  be  accepted  as  valid  as  the  data  on  the  original 
documents  from  which  the  data  were  extracted. 

4.  The  Agency  of  a  State  which  receives  an  application 
filed  in  the  other  State  shall  transmit  without  delay  to 
the  Agency  of  the  other  State  the  earnings  information  and 
other  information  referred  to  in  the  preceding  paragraph. 

5.  The  Agency  of  each  State  after  determining  the  benefit 
amount  due  a  claimant  under  the  Agreement  shall  promptly 
advise  the  Agency  of  the  other  State  of  the  benefit  amount. 
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6.  Each  Agency  shall  be  the  final  judge  of  the  quality  or 
probative  value  of  documentary  evidence  presented  to  it 
from  whatever  source. 

7.  The  limitations  and  restrictions  mentioned  in  Article 
6  of  the  Agreement  refer  only  to  limitations  and  restric- 
tions on  payment  of  benefits  based  solely  on  the  physical 
presence  or  residence  of  the  beneficiary. 
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Article  5 
TOTALIZATION  AND  PRO  RATA  CALCULATIONS 

1.   For  the  purpose  of  taking  into  consideration  the 
periods  of  coverage  as  provided  in  Article  8  and  for  the 
purpose  of  computing  benefits  under  Article  9.2  of  the 
Agreement,  the  following  rules  apply  (subject  to  the 
conditions  established  in  Article  8.4  of  the  Agreement  and 
the  proviso  in  Article  2.1b  of  the  Agreement): 

a.  The  periods  of  coverage  completed  under  the  laws 
of  one  State  shall  be  added  to  the  periods  of  coverage 
completed  under  the  laws  of  the  other  State ,  even  if 
these  periods  have  already  given  rise  to  the  payment 
of  a  benefit  from  the  first  State; 

b.  When  a  period  of  coverage  under  compulsory  insur- 
ance completed  under  the  laws  of  one  State  coincides 
with  a  period  of  coverage  under  compulsory  insurance 
completed  under  the  laws  of  the  other  State,  the 
Agency  of  each  State  shall  consider  for  purposes  of 
determining  the  right  to  benefits  and  the  benefit 
amount  only  those  periods  that  were  completed  under 
its  laws; 

c.  If  a  period  of  coverage  under  compulsory  insurance 
completed  under  the  laws  of  one  State  coincides  with  a 
period  of  coverage  based  on  voluntary  insurance  under 
the  laws  of  the  other  State,  only  the  period  of 
coverage  under  compulsory  insurance  shall  be  considered. 

2.   For  purposes  of  calculating  a  benefit  payable  by  an 
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Agency  .of  the  Italian  Republic  in  accordance  with  Article 
9.2  of  the  Agreement,  if  a  period  of  coverage  under  volun- 
tary insurance  completed  under  Italian  law  coincides  with  a 
period  of  coverage  under  compulsory  insurance  completed 
under  United  States  law,  only  the  latter  period  shall  be 
considered.   In  such  cases,  the  period  of  voluntary  cover- 
age shall  be  considered  by  the  above-mentioned  Agency 
according  to  the  provisions  of  Italian  law. 

3.  For  'the  purposes  of  calculating  a  benefit  payable  by 
the  United  States  of  America,  the  pro  rata  basic  benefit 
amount  may  be  rounded  to  the  nearest  primary  insurance 
amount  appearing  in  Column  IV  of  the  table  of  benefits 
contained  in  section  215 (a)  of  the  Social  Security  Act  (or 
deemed  to  be  contained  in  such  section)  or  to  a  primary 
insurance  amount  as  set  forth  in  an  extension  of  that 
column  from  the  minimum  primary  insurance  amount  down  to 
the  amount  of  $1.00  in  increments  to  be  determined  by  the 
competent  Authority  of  the  United  States  of  America. 

4.  Where  a  worker's  periods  of  coverage  are  less  than  the 
minimum  period  required  by  Article  8.4  of  the  Agreement 
under  the  laws  of  one  State,  those  periods  of  coverage  will 
nevertheless  be  considered  by  the  Agency  of  the  other  State 
as  if  they  were  periods  of  coverage  under  its  own  laws  in 
order  to  both  establish  the  right  to  benefits  under  Article 
8.2  of  the  Agreement  and  the  amount  of  the  benefit  under 
Article  9.2  of  the  Agreement,  provided  that: 

a.   The  worker  has  the  minimum  period  required  by 
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Article  B.4  of  the  Agreement  under  the  laws  of  the 
other  State;  and 

b.  The  individual  claiming  benefits  based  on  the 
periods  of  coverage  of  the  worker  is  not  eligible  for 
a  benefit  based  on  those  periods  of  coverage  under  the 
laws  of  the  other  State  without  recourse  to  totaliza- 
tion under  Article  8*2  of  the  Agreement. 

5.   When  a  claimant  is  entitled  to  a  benefit  under  the 
provisions  of  paragraph  1  of  Article  9  of  the  Agreement 
which  would  result  in  a  higher  benefit  amount  than  would 
result  from  the  claimant's  entitlement  under  the  provisions 
of  paragraph  2  of  Article  9,  the  Agency  shall  award  benefits 
in  accordance  with  paragraph  1.   The  notice  of  award  shall 
also  advise  the  claimant  that  he  has  the  right  to  elect  to 
receive  benefit  payments  as  provided  for  in  either  para- 
graph 3  or  paragraph  4  of  Article  9,  within  3  months  from 
the  date  of  the  award. 
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Article  6 
RECOVERY  OF  OVERPAYMENTS 

1.  Whenever  the  Agency  of  one  State  has  paid  provisional 
benefits  under  paragraphs  1  and  2  of  Article  21  of  the 
Agreement  to  an  individual  in  excess  of  the  amount  to 

which  the  individual  is  entitled  under  terms  of  the  Agreement, 
the  Agency  may,  within  the  conditions  and  limits  prescribed 
by  its  laws,  request  the  Agency  of  the  other  State  to 
deduct  the  amount  of  the  overpayment  from  the  benefits 
which  may  later  be  payable  by  the  other  Agency  to  that 
individual,  within  the  limits  and  conditions  precribed  by 
the  law  under  which  it  operates. 

2.  When  Agencies  of  both  States  have  overpaid  benefits 
to  the  same  individual,  an  Agency  may  give  precedence  to 
recovery  of  the  overpayment  under  its  laws. 

3.  The  Competent  Authorities  of  both  States  shall  establish 
by  common  agreement  procedures  for  processing  amounts  of 
overpaid  provisional  benefits  recovered  by  each  State  on 

the  account  of  the  other  during  the  calendar  year. 
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Article  7 

MEDICAL  EXAMINATIONS. FOR  DISABILITY 

1.  In  making  a  determination  of  the  degree  of  disability 
of  a  claimant  or  of  a  beneficiary  for  a  benefit  based  on  a 
disability,  the  Agency  of  each  State  shall  take  into 
account  any  medical  findings  provided  by  the  Agency  of  the 
other  State.  This  shall  be  without  prejudice  to  the  right 
of  the  Agency  of  each  State  to  have  the  claimant  examined 
by  a  qualified  physician. 

2.  The  Agency  of  one  State  shall  make  available  to  the 
Agency  of  the  other  State,  at  its  request,  any  medical 
information  and  documentation  concerning  the  claimant 
which  may  be  in  its  possession. 

3.  Where  the  Agency  of  either  State  requires  that  the 
claimant  submit  to  a  medical  examination,  such  examination 
shall  if  requested  be  arranged  by  the  Agency  of  the  State 
in  which  the  claimant  resides  at : the  expense  of  the 
Agency  which  requests  the  examination.   Where  such  a 
medical  examination  has  been  secured  for  its  own  purposes 
by  an  Agency  which  receives  such  a  request,  it  shall 
furnish  a  report  of  the  examination  without  expense  to  the 
other  Agency. 
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Article  8 
RECOMPUTATION  OF  BENEFITS 

1.   A  beneficiary  may  file  an  application  with  the  Agency 
of  either  State  for  a  recomputation  of  the  benefit  amount 
in  accordance  with  Article  11.1  of  the  Agreement,  to  take 
into  account  additional  periods  of  coverage  completed 
under  the  laws  of  either  State.  An  application  for  recom- 
putation may  be  filed  within  the  time  limits  provided  by 
the  laws  of  the  State  under  which  it  is  filed  but  in  any 
case  not  more  frequently  than  once  per  year.   All  such 
applications  must  be  in  written  form  and  signed  by  the 
beneficiary  involved.   The  Agency  of  the  United  States  of 
America  shall  recompute  benefits  only  if  the  additional 
earnings  would  increase  the  average  monthly  earnings  on 
which  the  current  benefit  was  computed.   The  Agency  making 
the  recomputation  shall  send  the  Agency  of  the  other  State 
information  concerning  the  additional  earnings  or  periods 
of  coverage  and  concerning  the  amounts  of  the  current  and 
recomputed  benefits.   If  the  total  amount  of  the  benefits 
payable  by  both  States  after  recomputation  is  less  than 
the  total  payable  without  recomputation,  the  recomputation 
shall  be  disregarded. 

2.    (a)   The  Agency  of  each  State  shall  upon  request  send 
the  other  State  information  concerning  additional 
earnings  or  periods  of  coverage  credited  under 
its  laws  to  claimants  who  have  been  awarded 
benefits  in  accordance  with  Article  8.2  of  the 
Agreement. 
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(b)   When  an  individual  is  entitled  to  a  benefit  from 
a  State  under  Article  8.2  of  the  Agreement  and 
subsequently  meets  the  prerequisites  for  the 
receipt  of  a  higher  benefit  from  the  same  State 
under  Article  9.1  of  the  Agreement,  the  higher 
benefit  shall  be  paid  automatically  or  upon 
request.   In  any  case,  the  benefit  shall  be  paid 
from  the  date  that  the  prerequisites  are  met. 
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PART  IV 
MISCELLANEOUS  AND  FINAL  PROVISIONS 

Article  9 
EXCHANGE  OF  INFORMATION 

1.  The  Competent  Authorities  of  the  two  States  shall 
develop  operating  procedures  and  forms  for  the  implementa- 
tion of  the  Agreement  and  shall  establish  by  common  agreement 
procedures  for  the  expeditious  processing  of  claims  filed 
under  the  Agreement. 

2.  The  Competent  Authorities  of  the  two  States  shall 
meet  to  establish  procedures  for  the  implementation  of 
Article  12  of  the  Agreement. 

3.  At  the  specific  request  of  the  Agency  of  one  State, 
the  Agency  of  the  other  State  shall  furnish  information  or 
copies  of  documents  available  to  it  relating  to  any  specified 
claimant. 
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Article  10 
APPEALS 

1.  An  appeal  from  a  decision  of  the  Agency  of  one  State 
may  be  filed  with  the  Agency  of  either  State  for  the 
purpose  of  protecting  the  filing  date. 

2.  The  Agency  with  which  an  appeal  is  filed  shall  notify 
the  Agency  of  the  other  State  if  it  is  determined  to  be  an 
appeal  from  a  decision  of  the  other  State.   The  State 
whose  decision  is  being  appealed  shall  follow  its  normal 
appellate  process  on  an  appeal,  and  shall  notify  the  other 
State  of  its  decision. 
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Article  11 
CONFIDENTIALITY  OF  EXCHANGED  INFORMATION 

1.  The  use  of  information  furnished  by  one  State  to 
another  with  regard  to  an  individual  shall  be  governed  by 
this  Article. 

2.  Any  information  transmitted  by  one  State  to  the  other 
State  about  an  individual  shall  be  treated  as  confidential 
by  the  other  State  and  its  officials  receiving  such  informa- 
tion ,  including  the  officials  mentioned  in  Article  15  of 
the  Agreement,  and  shall  be  used  exclusively  for  purposes 

of  the  implementation  of  the  provisions  contained  in  the 
Agreement  and  this  Protocol  or  for  the  purpose  of  administer- 
ing other  benefit  programs  under  the  legislation  of  the 
other  State. 

3.  The  term  "information"  includes ,  but  is  not  limited 
to,  application  forms,  documentary  evidence,  medical 
evidence,  certificates  of  election,  any  other  papers 
furnished  by  an  individual,  notices  to  an  individual,  and 
all  records,  in  whatever  form,  furnished  by  one  State  to 

the  other  which  contain  information  concerning  an  individual, 
his  earnings,  the  names  of  his  employers,  his  present  or 
past  whereabouts,  or  his  medical  condition. 

4.  Use  of  information  which  does  not  pertain  to  or  which 
does  not  identify  a  specific  individual,  such  as  in  the 
case  of  statistical  or  research  reports,  shall  be  governed 
by  the  legislation  or  regulations  of  the  respective  States. 
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5*   The  right  of  an  Individual  to  inspection  of  records 
containing  information  pertaining  to  him  shall  be  governed 
by  the  legislation  or  regulations  of  the  State  where  the 
record  is  maintained. 
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Article  12 
ENTRY  INTO  FORCE 

This  Administrative  Protocol  shall  enter  into  force  on  the 
date  the  Agreement  enters  into  force  f1]  and  shall  be  coter- 
minous with  that  Agreement. 


Done  in  Rome,  November  22,  1977,  in  duplicate  originals  in 
the  English  and  Italian  languages  each  equally  valid. 


for  the  United  States  for  the  Italian  Republic 

°* 


1Nov.  1,  1978. 

a  Joseph  A.  Califano,  Jr. 

3  Tina  Anselmi 
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PROTOCOLLO  AMMINISTRATIVO  PER  L1 APPLICAZIONE 
DELL'ACCORDO  IN  MATERIA  DI  SICUREZZA  SOCIALE 

tra  gli 
STATI  UNITI  D1 AMERICA 

e  la 

REPUBBLICA  ITALIANA 
Firmato  a  Washington,  D.  C.  il  23  maggio   1973 
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PARTS   I 

DISPQSIZIONI  GENERALI 
Articolo  I 
DEFINIZIONI 

Ai  fini  dell'applicazione  dell'Accordo  e  del 
presents  Protocollo: 

1.  il  termine  "Accordo"  designa  1'Accordo  tra  gli  Stati  Uniti 
d1 America  e  la  Repubblica  Ibaliana  in  materia  di  Sicurezza 
Sociale,  firraato  a  Washington  D.C.  il  23  znaggio  1973; 

2.  il  termine  "richiedente"  designa  un  lavoratore,  un 
membro  del la  famiglia  o  un  superstite  che  abbia  presentato 
una  domanda  di  prestazioni  ai  sensi  della  legislazione  di 
uno  o  di  entrambi  gli  Stati; 

3.  il  termine  "prestazione  prowisoria"  designa  qualsiasi 
prestazione  cui  possa  aver  diritto  un  richiedente  priraa  che 
siano  stati  stabiliti  in  via  definitiva  i  diritti  del  richie- 
dente stesso; 

4.  i  termini  definiti  all1 Articolo  1  dell'Accordo  avranno 
il  significato  loro  attribuito  da  detto  Articolo. 
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Articolo   2 
ISTITUTI  RESPONSABILI  DELL1 APPLICAZIONE 

1.   Gli  Istituti  cui  spetta  I1 applicazione  del  presents 
Protocollo  sonot 

a)  per  gli  Stati  Unit!  d1 America: 

la  Social  Security  Administration; 

b)  per  la  Repubblica  Italiana: 

-  I.N.P.S.  (Istituto  Nazionale  del la  Previdenza 
Sociale) ,  Direzione  Generale,  Roma,  per  guanto 
cone erne  1'assicurazione  invalidita1 ,  vecchiaia  e 
superstiti  dei  lavoratori  dipendenti,  dei  colti- 
vatori  diretti,  coloni  e  mezzadri,  degli  arti- 
giani  e  dei  coxnmercianti; 

-  E.N.P.A.L.S.  (Ente  Nazionale  di  Previdenza  e 
Assistenza  per  i  Lavoratori  dello  Spettacolo) , 
Direzione  Gene  rale,  Roma,  per  guanto  c'oncerne 
1'assicurazione  invalidita1,  vecchiaia  e  superstiti 
dei  lavoratori  dello  spettacolo; 

-  I. N. P. D.A.I.  (Istituto  Nazionale  di  Previdenza 
per  i  Dirigenti  di  Aziende  Industrial!)  ,  Direzione 
Generale,  Roma,  per  quanto  concerne  1'assicura- 
zione  di  invalidita1,  vecchiaia  e  superstiti  dei 
dirigenti  di  aziende  industrial! ; 

-  I. N. P. G.I.  (Istituto  Nazionale  di  Previdenza 
per  i  Giornalisti  Italian!) ,  Direzione  Generale, 
Roma,  per  quanto  concerne  all 'assicurazione 
invalidita1  ,  vecchiaia  e  superstiti  dei  giornalisti 
prof essionisti . 
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2.  Gli  Istituti  di  coordinamento  designati,  ai  sens!  del- 
1'Articolo  14,  paragrafo  L  dell'Accordo,  allo  scopo  di 
facilitarne  1' applicazione  sono: 

a)  per  gli  Stati  Unit!  df America:   la  Social  Security 
Administration- 

b)  per  la  Repubblica  Italiana:  1'Istituto  Nazionale 
della  Previdenza  Sociale,  Direzione  Generale, 
Roma*, 

3.  Nell'attuazione  dei  loro  compiti,  ai  sensi  dell'Arti- 
colo  14, paragrafo  1  dell'AccordOr  gli  Istituti  di  coordina- 
mento indicati  al  paragrafo  2  del  presente  Articolo  saranno 
tenuti  all'elaborazione  di  direttive  e  procedure  uniform!  e 
ad  una  uni forme  applicazione  delle  stesse  nei  rispettivi 
Stati  da  parte  degli  uffici,  alia  istituzione  di  un  canale 
di  comunicazione  £ra  gli  uffici  di  uno  Stato  e  gli  uffici 
dell'altro  Stato,  alia  determinazione  di  quale  ufficio  sia 
competente  per  la  definizione  di  una  particolare  domanda 
nonche1  a  facilitate  la  risoluzione  di  ogni  problems  che 
sorga  tra  gli  uffici  dei  due  Stati  e  non  possa  essere 
risolto  direttamente. 
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PARTE   II 
DISPOSIZIONI  RELATIVE  ALIA  LEGISLAZIONE  APPLICABILE 

Articolo   3 
COPERTURA  ASSICURATIVA  ED  ESENZIONI 

1.  L'Istituto  dello  Stato  in  base  alia  cui  legislazione 
1'attivita1  lavorativa  e*  coperta  da  assicurazione  ai  sens! 
dell 'Articolo  7,  paragrafi  2,  3,  o  4  dell1  Accordo ,  rilascia 
al  lavoratore,  al  suo  datore  di  lavoro  o  all'Istituto  del- 
1'altro  Stato,  un  certificate  attestante  che  il  lavoratore 
rimane  soggetto  a  tale  legislazione,  ogni  qualvolta  cio1  gli 
venga  richiesto  dal  lavoratore,  dal  datore  di  lavoro  o 
dall'Istituto  dell'altro  Stato. 

2.  L'esenzione  dall'applicazione  della  legislazione  di  uno 
dei  due  Stati,  secondo  guanto  previsto  all 'Articolo  7, 
paragrafo  4  dell 'Accordo,  si  applichera1  al  periodo  di 
lavoro  per  il  quale  e1  stato  rilasciato  il  certificate  di 
cui  al  paragrafo  1  del  presente  Articolo. 

3.  La  facolta1  di  opzione,  di  cui  all 'Articolo  7,  para- 
grafo 4,  lettera  b  dell 'Accordo  o  al  presente  paragrafo, 
deve  essere  esercitata  entro  i  3  mesi  successivi  a  quello  in 
cui  ha  avuto  inizio  un  periodo  di  lavoro  presso  ciascun 
datore  di  lavoro  o  in  cui  sorge  il  diritto  a  modificare 

I1  opzione.   L1  opzione  sara'  vincolante  per  tale  periodo  di 
lavoro.   Ove  si  tratti  di  un  cittadino  italiano  che  non  sia 
cittadino  di  entrambi  gli  Stati,  la  facolta1  di  opzione  puo1 
essere  nuov amenta  esercitata  nel  corso  del  secondo  anno 
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dall'inizio  dell1 attivita1  lavorativa  ed  avra1  effetto  dalla 
data  in  cui  e1  stata  esercitata  per  i  successivi  period!  di 
lavoro  di  cui  all'Articolo  7,  paragrafo  4,  lettera  b  del- 
1'Accordo;  tuttavia,  a  detto  cittadino  sara1  consentito  di 
modi fie are  ulteriormente  la  sua  opzione,  qualora  in  un 
periodo  successive  acguisti  o  perda  lo  "status"  di  residente 
permanente  negli  Stati  Uniti. 

4.   L'obbligo  del  pagamento  dei  contributi  e  delle  tasse  per 
guanto  riguarda  le  assicurazioni  di  vecchiaia,  superstiti  e 
invalidita1  degli  Stati  Uniti  d1 America  sara1  aoggetto  alle 
disposizioni  del  Capitolo  2  e  del  Capitolo  21  dell  "Internal 
Revenue  Code"  del  1954,  e  suoi  emendamenti . 
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PARTE   III 

APPLICAZIQNE  DELLE  PIS  PCS  I Z  ION  I  PARTICOIARI 
DELL'ACCORDO  RELATIVE  AL  L1  ASS ICURAZ TONE  INVALIDITA' 
VECCHIAIA  E  SUPERSTITI 

Articolo   4 
PRESENTAZIONE  £  ISTRUTTORIA  DELLE  DOMANDE 

1*   I  richiedenti  possono  far  valere  11  proprio  diritto  a 
prestazioni,  ai  sensi  degll  Articoli  da  8  a  12  dell'Accordo, 
presentando  domanda  ad  un  Istituto  di  uno  del  due  Stati, 
conformemente  alle  disposlzloni  che  tale  Istituto  applica. 
In  tale  domanda  deve  essere  manifestata  specif icamente 
1'intenzione  di  richiedere  le  prestazioni  da  parte  dall1 Isti- 
tuto dell'altro  Stato.  Una  domanda  presentata  ad  un  Consolato 
degli  Stati  Uniti  d1  America,  con  sede  nel  territorio  del  la 
Repubblica  Italiana,  verra1  considerata  come  presentata 
all 'Istituto  degli  Stati  Uniti  d1 America;  in  ogni  caso,  il 
Consolato  degli  Stati  Uniti  d1 America  al  quale  e*  stata 
presentata  la  domanda  dovra1  trasmetterne  senza  indugio  una 
copia  all 'Istituto  italiano. 

2.   La  data  in  cui  viene  presentata  una  domanda  ai  sensi 
del  paragrafo  1  all 'Istituto  di  uno  Stato  verra1  riconosciu- 
ta  come  data  di  presentazione  dagli  Istituti  di  entrambi  gli 
Stati;  tuttavia,  il  richiedente  puo1  chiedere  che  una 
domanda  abbia  effetto  nell'altro  Stato  a  partire  da  una  data 
diver sa,  nell'ambito  della  legislazione  di  tale  Stato  e  in 
conform! ta1  della  stessa. 
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3.   L'Istituto  al  quale  per  prlmo  e1  stata  presentata  la 
domanda  trasraettera1  senza  indugio  all'Istituto  dell'altro 
Stato  le  domande  e  ogni  altro  formulario  concordato  dalle 
Au tor it a1  competent!  del  due  Stati.   Tali  formulari  dovrazmo 
contenere  tutte  le  inf ormazioni  disponibili  considerate 
necessaxie  per  accreditare  periodi  di  assicurazione  compiuti 
in  ambedue  gli  Stati  e  ogni  altra  informazione  utile  ai  fini 
della  determinazione  del  diritto  a  prestazioni  del  richie- 
dente  nonche1  1 ' ammontare  delle  prestazioni  incluso  I'ammon- 
tare  dei  guadagni  necesaario  per  i  propri  calcoli  all'Istituto 
di  coordinamento  degli  Stati  Uniti.   L '  ammontare  dei  guadagni 
comunicato  dall1  Istituto  italiano  relativamente  agli  anni  in 
cui  I1 assicurazione  viene  indicata  in  termini  di  contribuzioni 
e  non  in  termini  di  guadagni  puo1  essere  guello  che  risulta 
dalla  conversione  in  guadagni  dei  contributi  versati  dai 
lavoratori  mediante  1'utilizzazione  delle  tabelle  di  conver- 
sione che  saranno  concordate  dalle  Autorita1  competent!  di 
ambedue  gli  Stati.   Nel  caso  di  domanda  di  prestazione  di 
invalidita1  o,  ove  necessario,  nel  caso  di  domanda  di 
prestazione  ai  superstiti,  verranno  allegate  al  formulario 
di  domanda  le  relative  documentazioni  sanitarie  di  cui 
disponga  lr Istituto.   I  dati  contenuti  nelle  domande  e  nei 
formulari  saranno  debitamente  autenticati  dall 'Istituto  che 
trasmette  i  medesimi  e  saranno  considerati  avere  la  stessa 
validita'  di  guelli  contenuti  nei  documenti  original!  da  cui 
sono  stati  estratti. 
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4.  L'Istituto  di  uno  Sbato  che  riceve  una  domanda  presen- 
tata  nell'altro  Stato  trasmettera1  senza  indugio  all'Istitu- 
to  dell'altro  Stato  le  informazioni  relative  ai  guadagni 
nonche1  le  altre  informazioni  di  cui  al  precedents  paragrafo. 

5.  L'Istituto  di  ciascuno  Stato,  dopo  aver  determinate 
I'ammontare  delle  prestazioni  dovute  ad  un  richiedente  ai 
sensi  dell'Accordo,  comunichera1  prontamente  detto  ammontare 
all'Istituto  dell'altro  Stato. 

6.  Ciascun  Istituto  sara1  giudice  finale  della  gualita1  o 
del  valore  probante  dei  document!  da  esso  presentati,  da 
qualsiasi  fonte  tale  documentazione  provenga. 

7.  1  limiti  e  le  restrizioni  di  cui  all'articolo  6  del- 
l'Accordo si  riferiscono  solo  ai  limiti  e  alle  restrizioni 
relativi  alia  erogazione  di  prestazioni,  basati  esclusivamente 
sulla  presenza  fisica  o  sulla  residenza  del  benef iciario. 
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Articolo  5 
TOTALIZZAZIONE  E  CALCOLI  DEI  PRO-RATA 

1.   Ai  fini  della  presa  in  consider  a  zione  del  period!  di 
assicurazione,  ai  sensi  dall1  Articolo  8  ed  ai  fini  del 
calcolo  delle  prestazioni,  ai  sensi  dell1  Articolo  9,  para- 
grafo  2  dell'Accordo,  si  applicano  le  seguenti  disposizioni 
(fatto  salvo  quanto  stabilito  dall  'Articolo  8  paragrafo  4 
dell'Accordo  e  dalla  disposizione  dell  'Articolo  2,  paragrafo 
1  lettera  b  dell'Accordo)  : 

a.  ai  periodi  di  assicurazione  compiuti  ai  sensi 
della  legislazione  di  uno  Stato  si  aggiungono 
periodi  di  assicurazione  compiuti  ai  sensi  della 
legislazione  dell'altro  Stato/  anche  se  detti 
periodi  hanno  gia1  dato  luogo  alia  corresponsione 
di  una  prestazione  da  parte  del  primo  Stato; 

b.  qualora  un  periodo  di  assicurazione  obbligatoria  , 
corapiuto  ai  sensi  della  legislazione  di  uno  Stato, 
coincida  con  un  periodo  di  assicurazione  obbliga- 
toria, compiuto  ai  sensi  della  legislazione  del- 
l'altro Stato,  1'Istituto  di  ciascuno  Stato  ,  ai 
fini  della  determinazione  del  diritto  a  presta- 
zione e  dell'ammontare  della  prestazione  stessa, 
prende  in  considerazione  esclusivamente  i  periodi 
compiuti  ai  sensi  della  propria  legislazione; 

c.  qualora  un  periodo  di  assicurazione  obbligatoria 
compiuto  ai  sensi  della  legislazione  di  uno  Stato 
coincida  con  un  periodo  di  assicurazione  volon- 
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baria  compiuto  ai  sens!  della  legislazione  del 
1'altro  Stato,  viene  preso  in  considerazione  solo 
11  periodo  di  assicurazione  obbligatoria. 

2.  Ai  fini  del  calcolo  di  una  prestazione  dovuta  da  un 
Istituto  italiano,  ai  sensi  dell1  Articolo  9,  paragrafo  2 
dell'Accordo,  se  un  periodo  di  assicurazione  volontaria 
compiuto  ai  sensi  della  legislazione  i tali ana  coincide  con 
un  periodo  di  assicurazione  obbligatoria  compiuto  ai  sensi 
della  legislazione  statunitense,  viene  preso  in  considera- 
zione solo  guest 'ultimo  periodo.  In  tali  casi,  il  periodo  di 
assicurazione  volontaria  sara1  considerate  dal  predetto 
Istituto  secondo  quanto  previsto  dalla  legislazione  italiana. 

3.  Ai  fini  del  calcolo  di  una  prestazione  a  carico  degli 
Stati  Uniti  d 'America,  1'importo  del  pro-rata  sara'  arrotondato 
al  piu'  vicino  "primary  insurance  amount"  come  appare  nella 
colonna  IV  della  tabella  delle  prestazioni  contenuta  nella 
sezione  215  (a)  del  "Social  Security  Act1*  (o  ritenuta  essere 
contenuta  in  tale  sezione),  o  al  "primary  insurance  amount", 
come  risulta  in  un  pro  lung  amento  di  quella  colonna  che  va 

dal  rainimo  "primary  insurance  amount"  all 'imp  or  to  di  $1,00 
in  increment!  da  determinarsi  dalla  competente  Autorita1 
degli  Stati  Uniti  d1 America. 

4.   Qua  lor  a  i  periodi  di  assicurazione  compiuti  da  un 
lavoratore,  ai  sensi  della  legislazione  di  uno  Stato,  siano 
inferior!  al  periodo  rainimo  stabilito  dall* Articolo  8, 
paragrafo  4  dell'Accordo,  detti  periodi  di  assicurazione 
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saranno  presi  in  considerazione  dall 'Istituto  dell'altro 
Stato  come  se  fossero  period!  di  assicurazione  ai  sensi 
della  propria  legislazione  al  fine  sia  dell '  accertamento  del 
diritto  a  prestazioni  ai  sensi  dell1 Articolo  8,  paragrafo  2 
dell'Accordo,  sia  della  determinazione  dell ' ammon tare  della 
prestazione  ai  sensi  dell1 Articolo  9,  paragrafo  2  dell'Ac- 
cordo,  a  condizione  che: 

a.  il  lav or a tore  abbia  il  periodo  minimo  previsto 
dall 'Articolo  8,  paragrafo  4  dell'Accordo,  ai 
sensi  della  legislazione  dell'altro  Stato;  e 

b.  la  persona  che  richieda  prestazioni  sulla  base 
dei  periodi  di  assicurazione  di  un  lavoratore  non 
abbia  gia1  diritto  ad  una  prestazione  sulla  base 
di  detti  periodi  di  assicurazione  ai  sensi  della 
legislazione  dell'altro  Stato,  senza  far  ricorso 
alia  totalizzazione  di  cui  all 'Articolo  8  paragrafo 
2  dell'Accordo. 

5.    Qualora,  ai  sensi  dell1 Articolo  9,  paragrafo  1  del- 
l'Accordo, un  richiedente  abbia  diritto  ad  una  prestazione 
il  cui  importo  risulti  maggiore  di  quello  cui  il  richiedente 
s tea so  avrebbe  diritto  in  applicazione  dell'articolo  9, 
paragrafo  2  dell'Accordo,  1' Istituto  corr ispondera '  la 
prestazione  in  base  a  guanto  previsto  dal  paragrafo  1. 

Con  la  comunicazione  della  concessione  il  richiedente  sara' 
informato  che  ha  la  facolta'  di  optare,  nei  tre  mesi  dalla 
data  della  concessione  della  prestazione,  fra  la  prestazione 
di  cui  al  paragrafo  3  e  la  prestazione  di  cui  al  paragrafo  4 
dell 'Articolo  9  dell'Accordo. 
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Articolo   6 
RECUPERO  DI  PAGAMENTI  JN  ECCESSO 

1.   Ogni  qualvolta  I1 Istituto  di  uno  Stato  ha  corrisposto 
ad  una  persona  prestazioni  prowisorie,  ai  sens!  dell 'Arti- 
colo 21,  paragrafi  1  e  2  dell'Accordo,  in  eccesso  rispetto 
all'ammontare  cui  tale  persona  ha  diritto  conformemente  alle 
disposizioni  dell'Accordo,  1'Istituto  puo1 ,  nel  rispetto 
delle  condizioni  e  dei  limit!  impost i  da  11  a  propria  legisla- 
zione, chiedere  all'Istituto  dell'altro  Stato  di  detrarre 
1'ammontare  del  versamento  in  eccesso  dalle  prestazioni  che 
potranno,  successivamente,  essere  corrisposte  da  parte 
dell'altro  Istituto  a  tale  persona,  nel  rispetto  dei  limiti 
e  delle  condizioni  imposti  dalla  legislazione  in  base  alia 
guale  I1 Istituto  opera. 

2.  Quando  gli  Istituti  di  arabedue  gli  Stati  hanno  corrisposto 
alia  stessa  persona  prestazioni  in  eccesso,  un  Istituto  puo1 
dare  la  precedenza  al  recupero  delle  soznme  p agate  in  eccesso 
conformemente  alia  sua  legislazione. 

3.  Le  Autorita1  competent  i  dei  due  Stati  stabiliranno  di 
coxnune  accordo  le  procedure  per  il  recupero  delle  soznme 
relative  a  prestazioni  prowisorie  pagate  in  eccesso  e 
recuperate  da  uno  Stato  su  iniziativa  dell'altro  Stato  nel 
corso  dell 'anno  solare. 
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Articolo  7 
ESAMI  MEDICI  IN  CASO  DI  INVALIDITA1 

1.  Per  La  determinazione  del  grado  di  invalid! ta'  di  un 
titolare  o  di  un  richiedante  una  prestazione  di  invalidita1, 
I1 Istituto  di  ciascuno  Stato  deve  tener  conto  di  tutti  gli 
accertamenti  medici  forniti  dall1 Istituto  dell'altro  Stato. 
Quanto  sopra  non  pregiudica  il  diritto  dell1 Istituto  di 
ciascuno  Stato  a  far  visitare  il  richiedante  da  un  medico 
gualificato. 

2.  L1 Istituto  di  uno  Stato  fornira1  all1 Istituto  del- 
l'altro Stato,  a  sua  richiesta,  qualsiasi  informazione  e 
documentazione  medica,  ri guard ante  il  richiedente  che  si 
trovi  in  suo  possesso. 

3.  Quando  I1  Istituto  di  uno  dei  due  Stati  chiede  che  il 
richiedente  sia  sottoposto  ad  esame  medico,  tale  esame,  se 
richiesto,  deve  esser  predisposto  dall 'Istituto  dello  Stato 
dove  risiede  il  richiedente  a  spese  dell1 Istituto  che  ne  ha 
fatto  richiesta.   Quando  tale  esame  medico  e1  stato  predi- 
sposto per  i  propri  fini  dall ' Istituto  che  riceve  tale 
richiesta,  quest 'ultimo  far a1  avere  una  relazione  della 
visit a  senza  alcun  rimborso  da  parts  dell'altro  Istituto. 
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Articolo   8 
RICALCOLO  DELLE  PRESTAZIONI 

1*   II  beneficiario  puo1  presentare  all'Istituto  di  uno  del 
due  Stati  la  richiesta  per  un  ricalcolo  dell1  importo  delle 
prestazioni  conformemente  all 'Articolo  llr  paragrafo  1  dell'Accordo, 
al  fine  della  presa  in  conaiderazione  dei  periodi  aggiuntivi 
di  assicurazione  compiuti  conformente  alia  legislazione  di  uno 
dei  due  Stati.  La  richiesta  di  nuovo  calcolo  puo1  essere 
presentata  solo  alle  scadenze  previste  dalla  legislazione 
dello  Stato  ai  cui  sensi  la  richiesta  e1  rivolta  e,  in  ogni 
caso,  non  piu1  di  una  volta  all 'anno.   Tale  richiesta  deve 
essere  fatta  per  iscritto  e  firmata  dal  beneficiario  inter essato. 
L'Istituto  degli  Stati  Dniti  d1  America  effettuera1  un  nuovo 
calcolo  delle  prestazioni  solo  se  i  guadagni  supplementari 
aumentino  1  * ammontare  dei  guadagni  medi  mensili  su  cui  e1 
stata  calcolata  la  prestazione  in  questions   L'Istituto  che 
effettua  il  nuovo  calcolo  trasmettera '  all'Istituto  del  I1  alt  ro 
Stato  le  informazioni  relative  ai  guadagni  supplementari  o  ai 
periodi  di  assicurazione  nonche*  le  informazioni  relative  agli 
ammontari  delle  prestazioni  correnti  e  di  quelle  ricalcolate. 
Se,  dopo  il  nuovo  calcolo,  la  somma  totale  delle  prestazioni 
pagabile  da  ambedue  gli  Stati  risulta  inferiors  alia  somma 
globale  pagabile  senza  nuovo  calcolo  non  si  terra'  conto  del 
nuovo  compute. 

2.   (a)  L'Istituto  di  ciascuno  Stato  trasmettera1,  su  richie- 
sta dell'Istituto  dell'altro  Stato,  informazioni  relative  ai 
guadagni  supplementari  o  ai  periodi  di  assicurazione  accredi- 
tati  conformemente  alle  sue  leggi,  ai  richiedenti  che  hanno 
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ricevuto  prestazioni  ai  sens!  dell'Articolo  8,  paragrafo  2 
dell'Accordo. 

(b)   Qualora  una  persona  abbia  diritto  ad  una  presta- 
zione  da  parte  di  uno  Stato  ai  sens!  dell'Articolo  8,  para- 
grafo 2  dell'Accordo  e  successivamente  soddisfi  i  requisiti 
per  la  concessione  di  una  prestazione  piu1  elevata  da  parte 
dello  stesso  Stato  ai  sensi  dell'Articolo  9,  paragrafo  1 
dell'Accordo,  la  suddetta  prestazione  sara1  erogata  d'ufficio 
oppure  su  domanda.   in  ogni  caso,  la  prestazione  verra1 
corrisposta  a  partire  dalla  data  in  cui  i  requisiti  risultano 
perfezionati. 
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PARTE   IV 
DISPOSIZIONI  FINALI  E  VARIE 

Articolo   9 
SCAMBIO  DI  INFORMAZIONI 

1.  Le  Autorita'  competent!  del  due  Stati  stabiliranno  le 
procedure  e  i  fonnulari  necessari  per  1'applicazione  dell 'Ac- 
cordo. Ambedue  le  Autorita1  concorderanno  le  procedure  per 
una  sollecita  definizione  delle  domande  presentate  ai  sens! 
dell1 Accordo. 

2.  Le  Autorita1  competent!  dei  due  Stati  si  incontreranno 
per  stabilire  le  procedure  relative  all'applicazione  dell 'Arti- 
colo 12  dell 'Accordo. 

3.  Su  apposita  richiesta  dell1 Istituto  di  uno  Stato, 
1'Istituto  dell'altro  Stato  fornira1  le  informazioni  o  le 
copie  di  document!  a  sua  disposizione  relativi  a  gualsiasi 
richiedente. 
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Articolo  10 
RICORSI 

1.  Un  ricorso  contro  una  decisione  dell 'Istituto  di  uno 
Stato  puo'  essere  presentato  all1 Istituto  di  ciascuno  del 
due  Stati  allo  scopo  di  evitare  la  decadenza  dei  termini. 

2.  L1 Istituto  al  quale  e1  stato  presentato  ricorso  noti- 
fichera1  all 'Istituto  dell'altro  Stato  se  tale  ricorso  ef 
inteso  come  ricorso  contro  una  decisione  dell'altro  Stato. 
Lo  Stato  contro  la  cui  decisione  si  fa  ricorso  esplichera1 
la  sua  normale  procedura  di  appello  e  notifichera1  all'altro 
Stato  la  sua  decisione. 
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Articolo  11 
RISERVATEZZA  DELLE  INFORMAZIONI  RECIPROCAMENTE  SCAMBIATE 

1.  L'uso  delle  informazioni  relative  ad  una  persona,  fornite 
da  uno  Stato  all'altro,  e1  regolato  dal  presente  Articolo. 

2.  Ogni  infonnaz  ione  relativa  ad  una  persona  trasmessa  da 
uno  Stato  all'altro  sara1  considerata  riservata  dall'altro 
Stato  e  dai  suoi  funzionari  che  hanno  ricevuto  tale  informa- 
zione,  cornpresi  i  funzionari  di  cui  all 'Articolo  15  del 
1'Accordo,  e  sara1  utilizzata  esclusivamente  ai  fini  del- 
1'applicazione  delle  disposizioni  contenute  nell'Accordo  e  nel 
presente  Frotocollo  oppure  allo  scopo  di  gestire  altri  regimi 
di  sicurezza  sociale  previsti  dalla  legislazione  dell'altro 
Stato. 

3.  II  t ermine  "informazioni"  include,  ma  non  e1  limitato  a, 
fonnulari  di  domanda,  document!  di  prova,  certificate  medici, 
certificati  di  opzione,  ogni  altro  documento  fornito  da  una 
persona,  owero  ad  una  persona,  e  tutti  i  documenti,  in  qual- 
siasi  forma  forniti  da  uno  Stato  all'altro  contenenti  informa- 
zioni relative  ad  una  persona,  ai  suoi  guadagni,  ai  nomi  dei 
suoi  datori  di  lavoro,  al  suo  recapito  presente  o  passato,  o 
alia  sua  situazione  sanitaria. 

4.  L'uso  di  informazioni  che  non  si  riferiscono  ad  una 
determinata  persona  o  che  non  la  identificano  (come  nel  caso 
di  rapporti  statistici  o  di  ricerca)  e1  regolato  dalla 
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legislazione  o  dai  r  ego  lament!  del  rispettivi  Stati. 

5.    II  diritto  di  una  persona  di  esaminare  document  i  con- 
tenenti  informazioni  che  la  riguardano  e1  regolato  dalla 
legislazione  o  dai  r  ego  lament!  dello  Stato  in  cui  la  documen 
tazione  e1  custodita* 
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Articolo  12 
ENTRATA  IN  VIGORE 

II  presents  Frotocollo  Amministrativo  entrera*  in  vigore  alia 
data  in  cui  entra  in  vigore  I1  Ac  cor  do  e  avra1  la  sua  stessa 
scadenza. 

Fatto  a  Roma  il  22  Novembre  1977,  in  duplice  originale  in 
lingua  inglese  ed  italiana  entraxnbi  i  test!  facenti  egual- 
mente  fade. 


Per  gli  Per  la 

Stati  Uniti  d1  America  Repubblica  Italiana 
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Proces  Verbale 

of  the  meetings  between  the  delegations  of  the  United  States 
of  America  and  of  the  Italian  Republic  from  October  17 
through  21,  1977  for  the  completion  of  the  Administrative 
Protocol  for  the  application  of  the  United  States  -  Italy 
Agreement  on  Social  Security  of  May  23,  1973 

Delegations  of  the  United  States  and  Italy  met  in  Rome 
from  October  17  to  21,  1977  to  complete  the  draft  of  an  Admin- 
istrative Protocol  to  the  Agreement  on  Social  Security  between 
the  United  States  of  America  and  the  Italian  Republic  of  May 
23,  1973. 

The  names  of  the  participants  in  the  discussions  are 
listed  in  the  attached  Annex  A. 

As  a  basis  for  their  discussions,  the  delegations  followed 
the  text  of  a  preliminary  draft  worked  out  during  their  last 
meeting  in  October,  1974,  and  considered  a  number  of  amendments 
to  that  draft  subsequently  proposed  by  both  delegations. 
After  a  thorough  examination  of  all  of  the  proposed  amendments, 
the  two  delegations  agreed  on  the  final  draft  texts  which  are 
attached  as  Annexes  B  and  C  [X]  in  their  respective  official 
languages. 

As  regards  the  text  of  the  Administrative  Protocol,  the 
two  delegations  wish  to  make  the  following  clarifications: 

1.   With  reference  to  the  question  of  voluntary  social 
insurance  coverage  in  Italy,  which  is  an  integral  part  of 
its  social  insurance  pension  system  but  is  presently 


aNot  printed  herein.  Annexes  B  and  C  are  deposited  in  the  archives  of  the 
Department  of  State  where  they  are  available  for  reference. 
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excluded  from  consideration  under  -the  principal  Agreement, 
the  parties  are  agreed  that  they  will  endeavour  to  seek  a 
satisfactory  resolution  of  the  question  as  soon  as  possible 
but  without  prejudice  to  the  prompt  implementation  of  the 
principal  Agreement  and  the  Administrative  Protocol. 

2.  The  parties  are  also  agreed  that  since,  under  the 
terms  of  Article  9.2  of  the  Administrative  Protocol,  it 
is  necessary  to  establish  special  procedures  for  the 
implementation  of  Article  12  of  the  principal  Agreement, 

the  implementation  of  the  said  Article  12  will  be  undertaken 
after  the  formulation  of  the  said  .procedures . 

3.  As  regards  the  recognition  of  the  qualification  as  an 
Italian  employer  for  the  purposes  of  Article  7  of  the 
Agreement,  the  two  delegations  have  agreed  that  it  is  the 
responsibility  of  the  employer  in  the  United  States  to 
establish  that  he  is  an  Italian  employer. 

4.  Under  Article  2.3  of  the  Administrative  Protocol,  it 
is  understood  that  the  coordinating  Agency  of  Italy  in 
the  first  phase  of  the  implementation  of  the  Agreement 
will  be  responsible  for  determining  which  of  the  regional 
offices  of  I.N.P.S.  has  jurisdiction  over  new  claims 
filed  initially  with  the  United  States  and  for  directing 
those  claims  to  the  appropriate  office.   Once  the  appro- 
priate regional  office  has  communicated  with  the  United 
States  Agency,  with  respect  to  a  claim,  subsequent  com- 
munications concerning  that  claim  shall  be  made  directly 
between  those  Agencies.   Any  question  regarding  regional 
office  jurisdiction  and  any  other  questions  which  cannot 
be  resolved  satisfactorily  by  the  respective  Agencies 
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will  be  resolved  by  the  Coordinating  Agencies.   It  is 
agreed  by  both  parties  that  if  these  arrangements,  and 
procedures  adopted  to  implement  them,  prove  to  be  un- 
satisfactory, the  Coordinating  Agencies,  at  the  request 
of  either  party,  shall  consider  revisions  of  the  arrange- 
ments and  procedures  within  the  terms  of  the  principal 
Agreement. 

The  two  delegations  are  agreed  that,  as  soon  as  an  indepen- 
dent comparison  of  the  respective  language  texts  has  been 
completed  to  assure  that  they  are  parallel,  they  will  recommend 
to  their  Governments  that  the  Administrative  Protocol  be 
signed  as  soon  as  possible. 


Rome,    October   21,    1977 


For  the  Italian  Delegation  For  the. United  States 

'^     C\    v  \   l~i  . 

Delegation 


1  Sergio  Angeletti 
"Gabriella  Pirrone 
a  Salvatore  Randisi 
*Vittorio  Tedeschi 
'Corrado  Gianturco 
"Dario  Bosso 

7  William  M.  Yoffee 

8  Ivan  J.  Rice 
"Irving  J.  Jacobs 
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PROCESSO  VERBALS 

Delia  riunioni  fra  una  delegazione  italiana  ed  una  delega- 
zione  statunitense  tenutesi  a  Roma  dal  17  al  21  ottobre  1977 
per  la  definizione  del  Protocollo  amministrativo  per  1'applica- 
zione  dell 'Ac  cor  do  tra  la  Repubblica  italiana  e  gli  Stati 
Uniti  d1  America  in  materia  di  sicurezza  sociale  del  23 
maggio  1973. 

Dal  17  al  21  ottobre  1977  si  sono  riunite  a  Roma  una  delega- 
zione italiana  ed  una  delegazione  statunitense  per  la  defini- 
zione del  progetto  di  Protocollo  amministrativo  per  1'appli- 
cazione  dell'Accordo  fra  la  Repubblica  Italiana  e  gli  Stati 
Uniti  d1  America  in  materia  di  sicurezza  sociale  del  23 
maggio  1973. 

L'elenco  dei  partecipanti  alle  riunioni  figura  nell1 allegato 
A  al  presents  Processo  Verbale. 

Le  due  delegazioni  hanno  preso  a  base  delle  disqussioni  il 
testo  del  progetto  preliminare  di  Protocollo  elaborate  nel 
corso  dell1  incontro  dell 'ottobre  1974  ed  hanno  esaminato  i 
successivi  emendamenti  allo  stesso  presentati  da  entrambe  le 
delegazioni. 

A  seguito  di   approfondito  esarae  degli  emendamenti  proposti, 
le  due  delegazioni  hanno  concordato  i  testi  di  un  progetto 
definitive  nelle  rispettive  lingue  ufficiali  che  figurano 
negli  allegati  B  e  C. 
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Circa  il  testo  del  progetto  di  Protocollo  amministrativo  f  le 
due  delegazioni  intendono  formal are  le  seguenti  precisazioni: 

1.  Per  quanto  riguarda  la  prosecuzione  volontaria 
dell1 ass icurazione  ita liana  per  1' invalidita1 ,  la 
vecchiaia  e  i  super stiti,  parte  integrants  del 
sistema  pensionistico  italiano,  che  attualmente  e1 
esclusa  dal  campo  di  applicazione  dell'Accordo,  le 
due  delegazioni  hanno  convenuto  di  fare  tutto  il 
posslbile  per  pervenire  al  piu1  presto  ad  una 
soddisfacente  soluzione,  senza  peraltro  pregiudi- 
care  nelle  more,  la  immediata  applicazione  del- 
l'Accordo e  del  Protocollo  amministrativo • 

2.  Le  due  delegazioni,.  hanno  altresi1  convenuto  che, 
essendo  necessario  in  base  a  quanto  previsto  dal 
1'Articolo  9  par. 2  del  Protocollo  aimoinistrativo 
stabilire  particolari  procedure  per  1'attuazione 
dell'Articolo  12  dell.1  Accordo,  I1  applicazione  di 
detto  Articolo  12  potra1  aver  luogo  solo  dopo  che 
le  procedure  stesse  saranno  state  stabilite. 

3.  Per  quanto  riguarda  il  riconoscimento- della  qualita1 
di  "datore  di  lavoro  italiano "  ai  fini  dell1 applica- 
zione dell'Articolo  7  dell'Accordo,  le  due  delega- 
zioni hanno  convenuto  che  spetta  al  datore  di 
lavoro  negli  Stati  Uniti  provare  di  essere  un 
datore  di  lavoro  italiano. 

4.  Ai  sensi  dell'Articolo  2  par. 3  del  Protocollo 
amministrativo ,  e1  inteso  che  1'Istituto  di  col- 
legamento  italiano,  nel  corso  della  prima  fase 
dell'Accordo,  sara1  responsabile  dell'individua- 
zione  degli  uffici  regional!  competent!  per  quanto 
riguarda  le  nuove  domande  presentate  inizialmente 
agli  Stati  Uniti  e  dell'inoltro  delle  stesse 
all'ufficio  competente.   Una  volta  che  1'ufficio 
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regionale  competente  si  sia  messo  in  contatto  con 
I1 Istituzione  degli  Stati  Uniti  per  quanto  riguarda 
una  domanda,  tutti  i  successivi  contatti  relativi 
a  detta  domanda  intercorreranno  direttamente  fra 
il  suddetto  Istituto  e  i  suddetti  uffici.   Ogni 
problema  ri guard ante  la  competenza  dell'ufficio 
regionale  come  pure  ogni  altra  questions  che  non 
possa  easere  risolta  in  maniera  soddisfacente  dai 
rispettivi  Istituti  sara1  risolta  dall • Istituto  di 
coordinamento . 

Le  due  delegazioni  hanno  concordato  che  qua lor a 
tali  intese  e  le  procedure  si  dimostrino  insoddifa- 
centi,  gli  Istituti.  di  coordinamento  su  richiesta 
di  una  delle  due  parti  prenderanno  in  esame  la 
possibilita1  di  una  riunione  delle  intese  e  delle 
procedure  nei  termini  dell ' Accordo. 

Le  due  delegazioni  hanno  convenuto  che,  non  appena  sia  statb 
effettuato  da  parte  di  ciascuna  di  esse  confronto  dei  testi 
nelle  rispettive  lingue  al  fine  di  assicurarne  la  perfetta 
rigpondenza,  esse  raccomanderanno  ai  rispettivi  governi  di 
procedere  al  piu1  presto  alia  firraa  del  Protocollo  ammin i stra- 
ti vo. 

Roma,  21  ottobre  1977 


Per   la  delegazione  i tali ana 


Per  la  delegazione 


degli  Stati  Uniti 
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Annex  A 


CJnited  States  -  Italy  Discussions 
on  the  conclusion  of  an 
Administrative  Protocol 

on 
Social  Security 


United  States  Delegation 

Mr.  William  M.  Yoffee 
(Head  of  Delegation) 

Mr.  Irving  Jacobs 


Mr.  Jack  Rice 

Aw.  Mario  Gallotti 

Delegazione  italiana: 

Ministro  Sergio  ANGELETTI 
(Head  of  Delegation) 

Dott.  Vittorio  Tedeschi 
Dott.  Corrado  Gianturco 

Dott.  Giuseppe  Cinti 
Dott.ssa  Gabriella  Pirrone 
Dott.ssa  Franca  Selvaggi 
Dott.  Salvatore  Randisi 
Dott.  Dario  Bosso 


International  Liaison  Officer 
Social  Security  Administration 

Chief,  Coverage  Planning  Branch, 
OPEP,  SSA 

Division  of  International  Opera- 
tions SSA 

U.S.  Embassy  Rome 
(Legal  Consultant) 


Vice  Direttore  Generale  della 
Emigrazione  e  A.S. 

Consigliere  di  Legazione 

Segretario  di  Legazione-D -G.E.A.S. 
Uff.  3° 

Segretario  di  Legazione 
Ufficio  Trattati 

Primo  Dirigente 

Ministero  Lavoro  e  Previdenza  Soc . 

Direttore  Capo  Aggiunto  del 
Ministero  Lavoro  e  Previdenza  Soc. 

Dirigente  Superiore 

Istituto  Nazionale  Previdenza  Soc. 

Istituto  Nazionale  Previdenza  Soc. 
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PROCES  VERBAL 

concerning  the  comparison  of  the  English 
and  Italian  language  texts  of  the  A^ree- 
Bient  between  the  Phi  tad  States  of  America 
and  the  Italian  Republic  on  the  Hatter  of 
Social  Security  signed  on  May  23,  1973,  of 
•the  Administrative  Protocol  for  the  imple- 
mentation of  the  said  Agreement,  signed  on 
November  22,  1977,  and  the  related  Proces 
Verbal  dated  October  21,  1977. 

A  comparison  of  the  English  and  Italian  lan- 
guage texts  of  the  subject  instruments,  having  been 
nade  by  responsible  officials  of  the  two  Contracting 
Parties,  has  revealed  that  in  several  instances 
indicated  below  there  are  divergences  in  the  language 
of  the  respective  language  texts.   The  two  Contract- 
ing Parties  are  agreed  that  these  divergences  do  not 
represent  any  differences  in  the  substance  of  the 
points  agreed  to  which  are  enusttrated  in  detail  in 
the  instruments,  and  they  are  in  complete  accord  in 
respect  to  the  substance  of  the  matters  which  are 
the  subject  of  the  instruments. 

Nevertheless,  the  two  Contracting  Parties 
being  desirous  of  avoiding  any  possible  misinter- 
pretations of  said  instruments  have  listed  the 
following  points  and  have  clarified  the  understand- 
ing that  exists  between  then  on  these  points: 
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1.  Wherever  the  Italian  language  texts  use 
the  word  "ietitttto,"  it  IB  understood  that  it  IB 
the  intention  of  the  parties  to  mean  •iatituzione" 
as  that  term  IB  defined  in  Article  l(e)  of  the 


2.  Xn  Article  8.3  of  the  Agreement  it  is 
understood  that  there  is  no  difference  between 
•the  highest  possible  benefit"  referred  to  in  the 
English  language  text  and  "a  higher  benefit" 
referred  to  in  the  Italian  language  text,  since 
it  is  intended  that  the  benefit  paid  under  this 
paragraph  will  be  the  higher  of  two  or  the  highest 
of  several  benefits  to  which  the  claimant  may  be- 
come entitled  under  the  provisions  of  law  referred 
to. 

3.  Xn  Article  9.3  of  the  Agreement  it  is 
understood  that  the  phrase  "by  each  of  the  States* 
in  the  English  language  text  is  inferred  in  the 
Italian  language  text. 

4.  Xn  Article  9.4  of  the  Agreement  it  is 
understood  that  although  the  verb  "  awarded"  is  used 
in  the  English  language  text  and  the  verb  "caloolato" 
(computed)  is  used  in  the  Italian  language  text, 

the  practical  result  is  intended  to  be  the  same 
under  both  texts  since  the  benefit  that  is  computed 
is  to  be  the  benefit  that  is  awarded  in  this  oontext. 

5.  Xn  Article  10.1  of  the  Agreement  it  is 
understood  that  despite  the  differences  in  the 
English  and  Italian  language  texts  of  the  intro- 
ductory phraser  which  is  intended  to  be  descriptive 
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of  what  the  paragraph  10  intended  to  do,  subpara- 
graphs  (a)  and  (b)  In  both  language  texts  are 
sufficiently  clear  as  to  the  manner  In  which  the 
agencies  of  both  parties  shall  proceed. 

6.  In  Article  10.1  (a)  of  the  Agreement  it 
is  understood  that  the  English  language  text  is 
correct  in  incorporating  the  phrase  "for  such  year" 
and  that  since  this  paragraph  applies  exclusively 
to  the  United  States  of  America,  no  addition  to 
the  Italian  language  text  is  necessary. 

7.  In  Article  19.2  of  the  Agreement  it  is 
understood  that  any  apparent  differences  in  the 
two  language  texts  are  clarified  by  ARticle  4*1 
of  the  Administrative  Protocol. 

8.  It  is  noted  that  although  the  intent  of 
Article  5.5  of  the  Administrative  Protocol  is  clear 
in  both  language  texts,  the  final  sentence  of  this 
paragraph  in  the  Italian  language  text  would  more 
clearly  reflect  that  intent  by  being  worded  as 
follows: 

"Con  la  comunicazione  del la  concessions 
il  riohiedente  ear  a  in  forma  to  one  ha  la 
faoolta,  nei  tre  nesi  dalla  data  della  conces- 
Sione  della  prestazione,  di  optare  in  base 
a  quanto  previsto  o  al  paragrafo  3  o  al 
paragrafo  4  dell 'Art.  9  dell'Accordo.H 
Done  at  Borne  on  October  4,  1978,  in  duplicate, 

in  the  English  and  Italian  languages,  both  texts 

being  equally  authentic. 

FOR  THE  GOVERNMENT  OF  THE    FOR  THE  GOVERNMENT  OF 
UNITED  STATES  OF  AMERICA     THE  ITALIAN  REPUBLIC 


1  Herbert  W.  Baker 

3  Sergio  Angelettl 


TIAS  9058 


29  UST] Italy— Social  Security-^3$£ 4353 

JHiiriaierja  iu^it  Affari  (fstm 


PROCESSO  VERBALE 


Relative  al  raffronto  llngulstlco  tra  1  testl  Itallano 
ed  IngLese  daLL'Accordo  tra  La  Repubblica  ItaMana  e  gli  Statl 
Unltl  d'Anerlca  In  naterla  dl  sicurezza  soclale  firnato  il  23 
•agglo  1973,  dal  ProtocoLLo  Administrative  per  L'attuazlone 
del  suddetto  Accordo,  firaato  11  22  novetnbre  1977  e  del  relaU 
vo  Procasso  VerbaLe  datato  21  ottobre  1977. 

Un  raffronto  Ungulstico  fra  1  testl  ftallano  ed  Inglese 
degll  strunenti  In  oggetto,  condotto  da  funzionarl  responsabl- 
M  delle  due  Parti  Contraenti,  ha  rlveLato  che  In  varle  occa- 
slonip  Indicate  qul  dl  segu1toff  eslstono  dlscordanze  Mngulsti- 
che  tra  le  rlspettlve  f orau lazlonl .  Le  due  Parti  Contraentl  con- 
vengono  che  tall  dlscordanze  non  costituiscono  dlfferenze  per 
quanto  attiene  alia  sostanza  delLe  slngole  clausoLe  contenute 
negll  strumenti,  e  che  esse  sono  perf ettaaente  d'accordo  sulla 
sostanza  delle  questionl  1n  oggetto  degll  struoientl. 

Tuttavla,  Le  due  Parti  Contraentl^  deslderando  evitare  o- 
gnl  possiblle  erronea  Interpretazione  del  dettl  strumentl,  han- 
no  enumerate  1  puntl  seguenti  ed  hanno  chlarlto  L'lntesa  esisten 
te  tra  loro  su  tali  puntl: 

1.  Ogni  qualvolta  nel  testo  Italiano  compare  11  ternlne  "1st1tuto", 
s1  convlene  che  e  Intenzlone  delle  Parti  attrlbulre  ad  esso  IL  si- 
gniflcato  di  "1 stl tuzione",  cosl  cone  definite  nel  I  "Artlcolo  1 

(e)  deLL'Accordo. 

2.  In  nerlto  aLL'ArticoLo  8.3  dell'Accordo  si  convlene  che  non  vl 
e  alcuna  dlfferenza  fra  "the  highest  possible  benefit",  nella  for 
•ulazione  del  testo  Inglese,  e  "a  higher  beqeflt",  nella  fornu- 
Lazione  del  testo  Itallano,  In  quanto  s'lntende  che  La  prestazlo- 
ne  corrlsposta  al  sensl  dl  questo  paragrafo  sara  La  pi  u  elevata 
tra  due  o  pi  Ci  prestazlonl  cul  il  rlchiedente  possa  aver  dlritto 
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In  confornlta  aile  dlsposlzlonl  delta  leglslazlone  cul  si  fa  rl- 
f eriaento. 

3.  In  Berlto  all'Artlcolo  9.3  dell'Accordo  si  convlane  che  la 
frase  "by  each  of  the  States",  neLLa  f or«u lazione  del  testo  In- 
glese.  si  ricava  dalla  fornu lazlone  del  testo  ItaUano. 

4*  In  Berlto  all'Artlcolo  9.4  dell'Accordo  si  convlene  che,  sebbe 
ne  net  testo  Inglese  venga  utlllzzato  11  verbo  "awarded"  nentre 
In  quello  ItaLlano  conpare  11  verbo  "calcolato"  (computed) ri t  rl- 
sultato  pratlco  che  si  Intends  ragglungere  e  11  aedeslmo  al  sensl 
dl  entraabl  1  testl.  In  quanto  In  questo  contesto  la  prestazlone 
ehe  vlene  calcolata  corrlsponde  alia  prestazlone  che  vlene  conces- 
sa. 

5.  In  nerlto  all'Artlcolo  10.1  dell'Accordo  si  convlene  che,  no- 
nostante  Le  difference  Unguietiche  tra  1  testl  ItaUano  ed  ingle 
se  relatlvanente  alia  frase  Introduttlva  -  Intesa  ad  esprlnere  c16 
che  11  paragrafo  Intenda  ragglungere  -  1  sottoparagraf 1  (a)  e  (b) 
dl  antrambe  Le  verslonl  sono  suf f Iclentenente  chlarl  circa  11  «o- 
do  In  cul  Le  1st1tuz1on1  dl  entraabe  la  Parti  dovranno  procedere. 

6.  In  aerlto  all'Artlcolo  10.1  (a)  dell'Accordo  si  eonvlene  che 
La  forsjulazlone  del  testo  Inglese  ha  correttamente  Incorporato  la 
frase  "for  such  year"  e  chef  vlsto  che  tale  paragrafo  si  appMca 
eseluslvanente  agll  Statl  Unltl  d'Anerlca,  non  £  necessarlo  appor 
tare  alcuna  agglunta  alia  f  ormu  Lazlone  del  testo  ItaUano. 

7.  In  nerlto  aU'Artlcolo  19.2  dell'Accordo  si  convlene  che  qual- 
slasl  dlfferenza  apparente  fra  le  due  verslonl  vlene  chlarlta  ne- 
dlante  I'Articolo  4.1  del  Protocol lo  Annlnl strati vo. 

8.  SI  prende  atto  ehe,  sebbene  L'lntento  del  I 'Artlcolo  5.5  del 
Protocollo  Annlnlstratlvo  rlsultl  chlaro  In  entraabe  Le  vers1on1r 
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L  'ultima  frase  d1  tale  paragrafo  nella  f  ornulazl  one  del 
testo  Itallano  ri  f  I  ett  erebbe  pICi  chiaraaente  tale  inten 
to  se  fosse  cosl  Mfornulata:  "  Con  La  comurH  cazlone  de^ 
la  concesslone  11  richledente  sari  infornato  che  ha  la 
facolta,  nei  tre  nesl  dalla  data  delta  concesslone  del- 
la  prestazlone,  dl  optare  In  base  a  quanto  previsto  o 
al  paragrafo  3  o  al  paragrafo  4  del  I  'Articolo  9  dell'Ac 
cordo"  • 

Fatto  a  Roma,  11  4  Ottobre  1978.  1n  dupllce  copiaf 
nelle  Hngue  Itallana  e  inglese,  arabedue  1  testl  facentl 
ugualmente  fede. 

PER  IL  GOVERNO  DEL  LA  PER  XL  60VERNO  DEGLI 

REPUBBLICA  ITALIANA  STATI  UNITI  D'AMERICA 


•Ny 
V     / 
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[EXCHANGE  OF  NOTES] 
NO.  as  ROME,  January  16,  1978 

EXCELLENCY: 

I  have  the  honor  to  refer  to  the  Agreement  between  the  United 
States  of  America  and  Italian  Republic  on  the  matter  of  social  security 
signed  in  Washington  on  May  23, 1973,  to  the  Administrative  Protocol 
for  the  implementation  of  the  1973  Agreement  signed  in  Rome  on 
November  22,  1977,  and  to  Article  2,  Paragraph  3,  of  the  1973 
agreement. 

The  social  security  amendments  of  1977  (Public  Law  95-216)  which 
became  law  on  December  20,  1977,  have,  inter  alia,  altered  the  method 
of  computing  benefits  under  the  Social  Security  Act  after  December 
31,  1978,  As  a  result  of  this  change,  which  in  general  eliminates  the 
use  of  a  benefit  table  for  computing  benefits  after  December  31,  1978, 
the  definition  of  "basic  benefit  amount"  which  is  applicable  to  the 
United  States  now  contained  in  Article  l.K  of  the  1973  agreement 
will  be  obsolete  after  that  date.  Since  the  continued  reference  to  that 
definition  would  make  the  1973  agreement,  as  a  practical  matter, 
inoperable  under  United  States  law  after  December  31,  1978,  and 
since  that  would  be  contrary  to  the  purposes  of  the  agreement  and  to 
the  intent  of  the  contracting  parties,  the  United  States  proposes  to 
use  the  following  language  as  the  definition  for  purposes  of  imple- 
menting the  1973  agreement  after  December  31,  1978.  If  this  defini- 
tion is  acceptable  to  the  Government  of  the  Italian  Republic,  the 
Congress  of  the  United  States  will  be  so  informed  during  the  process 
of  review  leading  to  the  approval  of  the  1973  agreement  and  the  1977 
Administrative  Protocol  and  their  subsequent  implementation. 

It  is  therefore  proposed  that,  beginning  on  January  1,  1979,  that 
portion  of  Article  l.K  of  the  1973  agreement  which  defines  "basic 
benefit  amount"  with  respect  to  the  United  States  of  America  shall 
be  interpreted  to  mean: 

and  as  regards  the  United  States  of  America,  'primary  insurance 
amount'  based  on  a  worker's  average  monthly  earnings  or  average 
indexed  monthly  earnings,  as  provided  in  section  21 5  (a)  of  the 
Social  Security  Act  as  amended  by  the  Social  Security  amend- 
ments of  1977; 

Except  with  respect  to  this  interpretation,  all  terms  and  condi- 
tions of  the  1973  Agreement  and  the  1977  Administrative  Protocol 
remain  the  same*  I  propose  that,  as  to  the  interpretation  of  Article 
l.K  of  the  1973  Agreement,  this  note  and  your  reply  concurring 
therein  constitute  an  agreement  between  our  two  Governments  effec- 
tive on  the  date  of  your  Note  in  reply. 
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Accept,    Excellency,     the    renewed    assurances    of    my    highest 
consideration. 


RICHARD  N.  GARDNER 


His  Excellency 

ARNALDO  FORLANI, 

Minister  of  Foreign  Affairs, 
Rome. 


IL    MINISTRO    DBGLI   AFFARI    ESTERI 

NO.  82  ROMA,  20  Gen.  1978 

SIGNOR  AMBASCIATORE, 

ho  1'onore  di  riferirmi  alia  Sua  lettera  n.  33  del  16  gennaio  1978, 
del  seguente  tenore : 

"EXCELLENCY: 

I  have  the  honor  to  refer  to  the  Agreement  between  the  United 
States  of  America  and  the  Italian  Republic  on  the  matter  of  social 
security  signed  in  Washington  on  May  23,  1973,  to  the  Administra- 
tive Protocol  for  the  implementation  of  the  1973  Agreement  signed 
in  Rome  on  November  22,  1977,  and  to  Article  2,  Paragraph  3,  of 
the  1973  Agreement. 

The  social  security  amendments  of  1977  (Public  Law  95-216) 
which  became  law  on  December  20,  1977,  have,  inter  alia,  altered 
the  method  of  computing  benefits  under  the  Social  Security  Act 
after  December  31,  1978.  As  a  result  of  this  change,  which  in  gen- 
eral eliminates  the  use  of  a  benefit  table  for  computing  benefits 
after  December  31,  1978,  the  definition  of  "basic  benefit  amount" 
which  is  applicable  to  the  United  States  now  contained  in  Article 
l.K  of  the  1973  agreement  will  be  obsolete  after  that  date.  Since 
the  continued  reference  to  that  definition  would  make  the  1973 
agreement,  as  a  practical  matter,  inoperable  under  United  States 
law  after  December  31,  1978,  and  since  that  would  be  contrary  to 
the  purposes  of  the  agreement  and  to  the  intent  of  the  contracting 
parties,  the  United  States  proposes  to  use  the  following  language  as 
the  definition  for  purposes  of  implementing  the  1973  agreement 
after  December  31,  1978.  If  this  definition  is  acceptable  to  the 
Government  of  the  Italian  Republic,  the  Congress  of  the  United 
States  will  be  so  informed  during  the  process  of  review  leading  to 
the  approval  of  the  1973  agreement  and  the  1977  Administrative 
Protocol  and  their  subsequent  implementation. 

It  is  therefore  proposed  that,  beginning  on  January  1,  1979,  that 
portion  of  Article  l.K  of  the  1973  agreement  which  defines  "basic 
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benefit  amount"  with  respect  to  the  United  States  of  America  shall 
be  interpreted  to  mean : 

and  as  regards  the  United  States  of  America,  "primary  insurance 
amount"  based  on  a  worker's  average  monthly  earnings  or 
average  indexed  monthly  earnings,  as  provided  in  section  21 5  (a) 
of  the  Social  Security  Act  as  amended  by  the  Social  Security 
amendments  of  1977; 

Except  with  respect  to  this  interpretation,  all  terms  and  conditions 
of  the  1973  Agreement  and  the  1977  Administrative  Protocol 
remain  the  same.  I  propose  that,  as  to  the  interpretation  of  Article 
l.K  of  the  1973  Agreement,  this  note  and  your  reply  concurring 
therein  constitute  an  agreement  between  our  two  Governments 
effective  on  the  date  of  your  Note  in  reply. 

Accept,    Excellency,    the    renewed    assurances    of    my   highest 
consideration." 

Al  riguardo  ho  t'onore  di  comunicarLe  che  it  mio  Ooverno  con- 
corda  circa  la  proposta  contenuta  nella  lettera  medesima,  concernente 
1'interpretazione  dell'articolo  l.K  dell'Accordo  fra  gli  Stati  Uniti 
d'America  e  la  Kepubblica  Italiana  in  materia  di  sicurezza  bociale 
firmato  a  Washington  il  23  maggio  1973. 

Voglia  accettare,  signer  Ambasciatore,  i  rinnovati  sensi  della  mia 
pill  alta  considerazione. 

A   FORLANI 

S.E.  P Ambasciatore 

RICHARD  GARDNER 

Ambasciata  Degli  Stati  Uniti 
d'America 
Roma 

Translation 

THE  MINISTER  OF  FOREIGN  AFFAIRS 

NO.  82  ROME,  January  20,  1978 

MR.  AMBASSADOR: 

I  have  the  honor  to  refer  to  your  letter  No.  33  of  January  16,  1978 
which  reads  as  follows : 

[For  the  English  language  text,  see  pp.  4356-4357] 

I  have  the  honor  to  inform  you  that  my  Government  agrees  to  the 
proposal  contained  in  the  foregoing  letter  concerning  the  interpreta- 
tion of  Article  l.K  of  the  Agreement  between  the  United  States  of 
America  and  the  Italian  Republic  on  the  matter  of  Social  Security 
signed  in  Washington  on  May  23,  1973. 
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Accept,  Mr.  Ambassador,  the  renewed  assurances  of  my  highest 
consideration. 

A.  FOHLANI 
His  Excellency 

RICHABD  GARDNER, 
Embassy  of  the 

United  States  of  America, 
Rome. 
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A.I.D,  Loan  Number 


Project  Number  492-0321 


PROJECT 
LOAN  AGREEMENT 

BETWEEN 
THE  REPUBLIC  OF  THE  PHILIPPINES 

and  the 
UNITED  STATES  OF  AMERICA 

for 
RURAL  ELECTRIFICATION  V 


Dated:  January  13,  1978 
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A.I.D.  Project  No.  492-0321 

Project  Loan  Agreement 

Dated       January  11  19  78 
Between 

Republic  of  the  Philippines 
And 

The  United  States  of  America,  acting  through 

the  Agency  for  International  Development  ("A.I.D.") . 

Article  1:  The  Agreement 

The  purpose  of  this  Agreement  Is  to  set  out  the 
understandings  of  the  parties  named  above  ("Parties") 
with  respect  to  the  undertaking  by  the  Borrower  of  the 
Project  described  below,  and  with  respect  to  the  finan- 
cing of  the  Project  by  the  Parties. 

Article  2:  The  .Project 

SECTION  2.1.   Definition  of  Project.   The  Project, 
which  1s  further  described  1n  Annex  I,  will  consist  of 
the  continuation  of  certain  commodity  Inputs  to  assist 
with  the  Introduction  of  electricity  Into  all  barrios 
In  the  Philippines  by  1984  with  the  ultimate  purpose 
of  total  electrification  of  the  countryside  by  1990. 
A-I.D.  financing  will  assist,  the  Borrower  ttf  achieve 
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the  two  Initial  targets  of  the  program  —  to  establish 
a  rural  electric  cooperative  1n  every  province  by  the 
end  of  1977  and  to  complete  a  backbone  system  electric- 
ally Unking  all  municipalities  In  the  cooperative  system 
by  the  end  of  1980.   The  proceeds  of  this  Loan  will  be 
used  to  assist  the  National  Electrification  Administration 
(the  "Beneficiary")  to  finance  the  foreign  exchange  costs 
of  Project-related  goods  and  services  required  by  the 
Beneficiary  and/or  the  rural  electric  cooperatives. 
Annex  I,  attached,  amplifies  the  above  definition  of  the 
Project. 

Within  the  limits  of  the  above  definition  of  the 
Project,  elements  of  the  amplified  description  stated 
1n  Annex  I  may  be  changed  by  written  agreement  of  the 
authorized  representatives  of  the  Parties  named  In 
Section  9.2,  without  formal  amendment  of  this  Agreement. 

Article  3:   Financing 

SECTION  3.1.   The  Loan.   To  assist  the  Borrower 
to  meet  the  costs  of  carrying  out  the  Project,  A.I.D., 
pursuant  to  the  Foreign  Assistance  Act  of  1961,  as 
amended,!1]  agrees  to  lend  the  Borrower  under  the  terms 
of  this  Agreement  not  to  exceed  Eight  MIlHdn  Four 
Hundred  Thousand  United  States  ("U.S.")  dollars 
($8,400,000.00  ("Loan").   The  aggregate  amodnt  of 


*75  Stat.  424;  22  U.S.C.  §2151  note. 
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disbursements  under  the  Loan  1s  referred  to  as  "Principal11. 

The  Loan  may  be  used  only  to  finance  foreign  exchange 
costs,  as  defined  in  Section  7.1,  of  goods  and  services 
required  for  the  Project. 

SECTION  3.2.  Borrower  Resources  for  the  Project. 

(a)  The  Borrower  agrees  to  provide  or  cause  to  be 
provided  for  the  Project  all  funds,  In  addition  to  the 
Loan*  and  all  other  resources  required  to  carry  out  the 
Project  effectively  and  1n  a  timely  manner. 

(b)  The  resources  provided  by  Borrower  for  the 
Project  will  be  not  less  than  the  equivalent  of  U.S. 
$10,000.000.00,  Including  costs  borne  on  an  "1n-k1nd"  basis. 

SECTION  3.3.   Project  Assistance  Completion  Date. 

(a)  The  "Project  Assistance  Completion  Date11  (PACD), 
which  Is  December  31,  1979,  or  such  other  date  as  the 
Parties  may  agree  to  1n  writing,  1s  the  date  by  which  the 
Parties  estimate  that  all  services  financed  under  the 
Loan  will  have  been  performed  and  all  goods  financed  under 
the  Loan  will  have  been  furnished  for  the  Project  as  con- 
templated 1n  this  Agreement. 

(b)  Except  as  A.I.D.  may  otherwise  agree  In  writing, 
A.I.D.  will  not  Issue  or  approve  documentation  which  would 
authorize  disbursement  of  the  Loan  for  services  performed 
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subsequent  to  the  PACD  or  for  goods  furnished  for  the 
Project,  as  contemplated  In  this  Agreement,  subsequent 
to  the  PACD. 

(c)   Requests  for  disbursement,  accompanied  by  ne- 
cessary s importing  documentation  prescribed  in  Project 
Implementation  Letters,  are  to  be  received  by  A.I.D.  or 
any  bank  described  in  Section  8.1  no  later  than  nine  (9) 
months  following  the  PACD.  or  such  other  period  as  A.I.D. 
agrees  to  in  writing.  After  such  period,  A.I.D..  giving 
notice  1n  writing  to  the  Borrower,  may  at  any  time  or 
tim^s  .reduce  the  amount  of  the  Loan  by  all  or  any  part 
thereof  for  which  requests  for  disbursement,  accompanied 
by  necessary  supporting  documentation  prescribed  1n 
Project  Implementation  Letters,  were  not  received  before 
the  expiration  of  said  period. 

Article  4:   Loan  Terms 

SECTION  4.1.   Interest.   The  Borrower  will  pay  to 
A.I.D.  Interest  which  will  accrue  at  the  rate  of  two 
percent  (2%}  per  annum  for  ten  (10)  years  following  the 
date  of  the  first  disbursement  hereunder  and  at  the  rate 
of  three  percent  (3%)  per  annum  thereafter  on  the  out- 
standing balance  of  Principal  and  on  any  due  and  unpaid 
Interest.   Interest  on  the  outstanding  balance  will  accrue 
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from  the  date  (as  defined  In  Section  8.3)  of  each 
respective  disbursement,  and  will  be  payable  seml- 
annually.  The  first  payment  of  Interest  will  be 
due  and  payable  no  later  than  six  (6)  months  after 
the  first  disbursement  hereunder,  on  a  date  to  be 
specified  by  A.I.D. 

SECTION  4.2.   Repayment,  The  Borrower  will  re- 
pay to  A.I.D.  the  Principal  within  twenty  (20)  years 
from  the  date  of  the  first  disbursement  of  the  Loan 
1n  twenty-one  (21)  approximately  equal  semiannual 
Installments  of  Principal  and  Interest.   The  first 
installment  of  Principal  will  be  payable  nine  and 
one-half  (9*a)  years  after  the  date  on  which  the  first 
Interest  payment  1s  due  1n  accordance  with  Section 
4.1.   A.I.D.  will  provide  the  Borrower  with  an  amor- 
tization schedule  In  accordance  with  this  Section 
after  the  final  disbursement  under  the  Loan. 

SECTION  4.3.   Application,  Currency,  and  Place 
of  Payment.   All  payments  of  interest  and  Principal 
hereunder  will  be  made  in  U.S.  Dollars  and  will  be 
applied  first  to  the  payment  of  Interest  due  and 
then  to  the  repayment  of  Principal.   Except  as  A.I.D. 
may  otherwise  specify  in  writing,  payments  will  be 
made  to  the  Controller,  Office  of  Financial  Management, 
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Agency  for  International  Development,  Washington.  D.C. 
20523,  U.S.A.,  and  will  be  deemed  made  when  received 
by  the  Office  of  Financial  Management. 

SECTION  4.4.   Prepayment.  Upon  payment  of  all 
interest  and  any  refunds  then  due,  the  Borrower  may 
prepay,  without  penalty,  all  or  any  part  of  the  Principal. 
Unless  A.I.D.  otherwise  agrees  in  writing,  any  such  pre- 
payment will  be  applied  to  the  Installments  of  Principal 
In  the  Inverse  order  of  their  maturity. 

SECTION  4.5.   Renegotiation  of  Terms. 

(a)  The  Borrower  and  A.I.D.  agree  to  negotiate, 
at  such  time  or  times  as  either  may  request,  an  accel- 
eration of  the  repayment  of  the  Loan  1n  the  event  that 
there  1s  any  significant  and  continuing  Improvement  in 
the  Internal  and  external  economic  and  financial  posi- 
tion and  prospects  of  the  Republic  of  the  Philippines, 
which  enable  the  Borrower  to  repay  the  Loan  on  a  shorter 
schedule. 

(b)  Any  request  by  either  Party  to  the  other  to  so 
negotiate  will  be  made  pursuant  to  Section  9.1,  and  will 
give  the  name  and  address  of  the  person  or  persons  who 
will  represent  the  requesting  Party  1n  such  negotiations. 
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(c)  Within  thirty  (30)  days  after  delivery  of  a 
request  to  negotiate,  the  requested  Party  will  commun- 
icate to  the  other,  pursuant  to  Section  9.1,  the  name 
and  address  of  the  person  or  persons  who  will  represent 
the  requested  Party  in  such  negotiations. 

(d)  The  representatives  of  the  Parties  will  meet 
to  carry  on  negotiations  no  later  than  thirty  (30)  days 
after  delivery  of  the  requested  Party's  communication 
under  subsection  (c).  The  negotiations  will  take  place 
at  a  location  mutually  agreed  upon  by  the  representatives 
of  the  Parties,  provided  that,  in  the  absence  of  mutual 
agreement,  the  negotiations  will  take  place  at  the  office 
of  the  Director-General,  National  Economic  and  Development 
Authority,  in  the  Republic  of  the  Philippines. 

SECTION  4.6.   Termination  on  Full  Payment.   Upon 
payment  In  full  of  the  Principal  and  any  accrued  interest, 
this  Agreement  and  all  obligations  of  the  Borrower  and 
A.I.D.  under  it  will  cease. 

Article  5:   Conditions  Precedent  to  Disbursement. 

SECTION  5.1.   First  Disbursement.   Prior  to  the 
first  disbursement  under  the  Loan,  or  to  the  issuance 
by  A.I.D.  of  documentation  pursuant  to  which  disburse- 
ment will  be  made,  the  Borrower  will,  except  as  the 
Parties  may  otherwise  agree  in  writing,  furnish  to  A.I.D. 
in  form  and  substance  satisfactory  to  A.I.D.: 
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(a)  An  opinion  of  counsel  acceptable  to  A.I.D.  that 
this  Agreement  has  been  duly  authorized  and/or  ratified 
by,  and  executed  on  behalf  of.  the  Borrower,  and  that  It 
constitutes  a  valid  and  legally  binding  obligation  of  the 
Borrower  ip  accordance  with  all  of  Its  terms;  and 

(b)  A  statement  of  the  name  of  the  person  holding 
or  acting  1n  the  office  of  the  Borrower  specified  1n 
Section  9.2,  and  of  any  additional  representatives,  to- 
gether with  a  specimen  signature  of  each  person  speci- 
fied In  such  statement. 

SECTION  5.2.  Notification.  When  A.I.D.  has  deter- 
mined that  the  conditions  precedent  specified  in  Section 
5.1  have  been  met,  It  will  promptly  notify  the  Borrower. 

SECTION  5.3.   Terminal  Dates  for  Conditions  Precedent. 
If  all  of  the  conditions  specified  in  Section  5.1  have 
not  been  met  within  90  days  from  the  date  of  this  Agreement, 
or  such  later  date  as  A.I.D.  may  agree  to  In  writing,  A.I.D., 
at  Its  option,  may  terminate  this  Agreement  by  written  no- 
tice to  Borrower. 

Article  6:   Special  Covenants 

SECTION  6.1.   Project  Evaluation.   The  Borrower  co- 
venants and  agrees  that  the  Beneficiary  will  implement 
the  evaluation  plan  as  set  forth  in  the  A.I.D.  Project 
Paper  for  this  Project. 
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SECTION  6.2.   Relendlng  of  Loan  Proceeds.  The 
Borrower  covenants  and  agrees  that  the  Beneficiary  will 
make  the  Loan  proceeds  available  to  the  rural  electric 
cooperatives  on  the  same  terms  and  conditions  agreed 
upon  for  the  rural  electric  cooperatives  financed  under 
the  last  rural  electrification  loan  (A.I.D.  Loan  No. 
492-T-043)[1]  provided  by  A.I.D. 

SECTION  6.3.  Borrower  Resources  to  the  Beneficiary. 
The  Borrower  covenants  and  agrees  to  make  available  to 
the  Beneficiary  on  a  timely  basis  Peso  funds  required 
for  the  Implementation  of  the  Project. 

SECTION  6.4.  Maintenance  of  Value.  The  Borrower 
covenants  and  agrees  to  absorb  any  maintenance  of  value 
risks  on  behalf  of  the  Beneficiary  and  the  rural  electric 
cooperatives. 

SECTION  6.5.   Environmental  Assessment.  The  Borrower 
covenants  and  agrees  that  an  environmental  assessment 
will  be  conducted  by  the  Philippine  Interagency  Committee 
for  Ecological  Studies  of  the  rural  electrification  pro- 
gram with  the  results  and  recommendations  of  such  assess- 
ment Incorporated  Into  the  Project  Implementation  plan. 

SECTION  6.6.  Use  of  A. I .D. -Financed  Commodities. 
The  Borrower  covenants  and  agrees  that  no.  A. I .0. -financed 
commodities  will  be  provided  to  Individual  rural  electric 


1  HAS  8704 ;  28  UST  7073. 
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cooperatives  prior  to  certification  by  the  Beneficiary 
and  Its  consultant  as  to  the  technical,  economic  and 
financial  soundness  of  each  proposed  cooperative  system. 

Article  7:  Procurement  Source 

SECTION  7.1.   Foreign  Exchange  Costs-   Disbursements 
pursuant  to  Section  8.1  will  be  used  exclusively  to  fi- 
nance the  costs  of  goods  and  services  required  for  the 
Project  having  their  source  and  origin  In  countries  In- 
cluded In  Code  941  of  the  A.I.D.  Geographic  Code  Book  as 
In  effect  at  the  time  orders  are  placed  or  contract  en- 
tered Into  for  such  goods  and  services  ("Foreign  Exchange 
Costs"),  except  as  A.I.D.  may  otherwise  agree  In  writing, 
and  except  as  provided  1n  the  Project  Loan  Standard  Pro- 
visions Annex, [\l  Section  C.I  (b)  with  respect  to  marine 
Insurance. 

Article  8:   Disbursements 

SECTION  8.1.   Disbursement  for  Foreign  Exchange  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the 
Borrower  may  obtain  disbursements  of  funds  under  the  Loan 
for  the  Foreign  Exchange  Costs  of  goods  or  services  required 
for  the  Project  in  accordance  with  the  terms  of  this  Agree- 
ment, by  such  of  the  following  methods  as  may  be  mutually 
agreed  upon: 


1  Not  printed  herein.  The  annex  is  deposited  in  the  archives  of  the  Department 
of  State  where  it  is  available  for  reference. 
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(1)  by  submitting  to  A.I.D.,  with  necessary 
supporting  documentation  as  prescribed  1n  Project 
Implementation  Letters*  (A)  requests  for  reimbursement 
for  such  goods  or  services,  or  (B)  requests  for  A.I.D. 
to  procure  commodities  or  services  1n  Borrower's  behalf 
for  the  Project;  or 

(2)  by  requesting  A.I.D.  to  Issue  Letters  of 
Commitment  for  specified  amounts  (A)  to  one  or  more  U.S. 
banks,  satisfactory  to  A.I.D.,  committing  A.I.D.  to  re- 
imburse such  bank  or  banks  for  payments  made  by  them  to 
contractors  or  suppliers,  under  Letter  of  Credit  or 
otherwise,  for  such  goods  or  services,  or  (B)  directly 

to  one  or  more  contractors  or  suppliers,  committing  A.I.D. 
to  pay  such  contractors  or  suppliers  for  such  goods  or 
services. 

(b)  Banking  charges  Incurred  by  Borrower  1n  con- 
nection with  Letters  of  Commitment  and  Letters  of  Credit 
will  be  financed  under  the  Loan  unless  the  Borrower  Ins- 
tructs A.I.D.  to  the  contrary.   Such  other  charges  as  the 
Parties  may  agree  to  may  also  be  financed  under  the  Loan. 

SECTION  8.2.  Other  Forms  of  Disbursement,   Disburse- 
ments of  the  Loan  may  also  be  m^de  through  such  other  means 
as  the  Parties  may  agree  to  1n  writing. 
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SECTION  8.3.   Date  of  Disbursement.   Disbursements 
by  A. I. 0.  will  be  deemed  to  occur  on  the  date  on  which 
A.I.D.  makes  a  disbursement  to  the  Borrower  or  Its  de- 
slgnee,  or  to  a  bank,  contractor  or  supplier  pursuant 
to  a  Letter  of  Commitment,  contract,  or  purchase  order. 

Article  9:  Miscel faneous 

SECTION  9.1.   Communications.   Except  as  expressly 
provided  in  Section  4.3,  any  notice,  request,  document, 
or  other  communication  submitted  by  either  Party  to  the 
other  under  this  Agreement  will  be  in  writing  or  by 
telegram  or  cable,  and  will  be  deemed  duly  given  or  sent 
when  delivered  to  such  party  at  the  following  address: 

To  the  Borrower: 

Mall  Address:   National  Economic  and  Development 

Authority 
P.O.  Box  1116 
Manila,  Philippines 

Alternate  address  for  telegrams:   NEDAPHIL 

To  A.I.D. : 

Mail  Address:   United  States  Agency  for  Inter- 
national Development 
c/o  The  American  Embassy 
Manila,  Philippines 

Alternate  address  for  telegrams:   USAID/AMEMB  MANILA 
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All  such  communications  will  be  1n  English,  unless  the 
Parties  otherwise  agree  In  writing.  Other  addresses 
•ay  be  substituted  for  the  above  upon  the  giving  of 
notice. 

SECTION  S.2.  Representatives.  For  all  purposes 
relevant  to  this  Agreement*  the  Borrower  will  be  repre- 
sented by  the  Individual  holding  or  acting  In  the  office 
of  the  Director-General ,  National  Economic  and  Development 
Authority,  and  A.I.D.  will  be  represented  by  the  Individ- 
ual holding  or  acting  In  the  office  of  the  Director  of 
the  United  States  A.I.D.  Mission  to  the  Philippines, 
each  of  whom,  by  written  notice,  may  designate  addition- 
al representatives  for  all  purposes  other  than  exercising 
the  power  under  Section  2.1  to  revise  elements  of  the 
amplified  description  In  Annex  I.  The  names  of  the  re- 
presentatives of  the  Borrower,  with  specimen  signatures, 
will  be  provided  to  A.I.D.,  which  may  accept  as  duly 
authorized  any  Instrument  signed  by  such  representatives- 
1n  Implementation  of  this  Agreement,  until  receipt  of 
written  notice  of  revocation  of  their  authority. 

SECTION  9.3.  Standard  Provisions  Annex.  A  "Project 
Loan  Standard  Provisions  Annex"  (Annex  II )[*]  1s  attached 
to  and  forms  part  of  this  Agreement;  provided,  however. 


1  See  footnote  1,  p.  4873. 


TIAS  9059 


29  UST]  Philippines  —  Economic  Aid  —  Jan.  18,  1978  4377 

that  Section  C.7.(b)  of  Annex  II  Is  hereby  modified  by 
Inserting  the  words  "Except  as  A.I.D.  may  otherwise 
agree  In  writing,"  at  the  beginning  of  the  second 
sentence  of  said  Section  C.7.(b). 

IN  WITNESS  WHEREOF,  the  Borrower  and  the  United 
States  of  America,  each  acting  through  Its  duly  author- 
ized representative,  have  caused  this  Agreement  to  be 
signed  In  their  names  and  delivered  as  of  the  day  and 
year  first  above  written. 


UNITEDSTATES  OF  AMERICA    REPUBLIC  OF  THE  PHILIPPINES 


By:    M<)L-    (Ar».    Van*-  By: 

Peter  n.    Cody     y  uerardo  iT"b1cat 

Title:  Director  Title:   Secretary  of  Economic  Planning 

U.S.    Agency  for  (Director  General ) 

International    Development  National   Economic  & 

Development  Authority 
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Annex  I 
Description  of  Project 

Brief  Description  and  Irapl ement- 
atlon  Responsibilities 

This  loan  will  provide  an  $8.4  million  line  of 
credit  to  continue  the  support  of  the  Government  of  the 
Philippines1  rural  electrification  program.  That  pro- 
gran  has  received  previous  support  from  A.I.D.  under 
Loans  No.  492-H-028,  492-T-Q34,  492-T-036,  and  492-T-043. 
The  materials  Imported  under  this  Loan  Mill  be  used, 
together  with  the  materials  and  equipment  Imported  under 
the  above-mentioned  previous  Loans  and  with  locally 
available  materials,  equipment,  and  labor,  to  continue 
the  construction  and  expansion  of  distribution  systems 
under  the  nationwide  rural  electrification  program. 

The  Implementing  agency  for  the  overall  project 
will  be  the  National  Electrification  Administration  (NEA) , 
also  referred  to  In  this  Agreement  as  the  "Beneficiary", 
which  was  established  In  1969  under  the  provisions  of 
Republic  Act  No.  6038  and  reorganized  and  expanded  1n 
accordance  with  Presidential  Decree  No.  269,  dated  August 
6.  1973. 

The  sub-borrowers  of  NEA,  and  Individual  Implement- 
Ing  agencies,  will  be  the  various  rural  electric  cooper- 
atives throughout  the  country.  Each  of  these  cooperatives 
Is  a  non-stock,  non-profit,  membership  cooperative  orga- 
nized for  the  sole  and  specific  purpose  of  supplying  elec- 
tric service  on  an  area  coverage  basis.  Most  of  these 
electric  cooperatives  are  registered  under  the  provisions 
of  Chapter  III  of  Presidential  Decree  No.  269,  although 
some  are  conversions  of  systems  established  under  earlier 
acts. 

The  line  of  credit  made  available  under  this  Loan 
will  be  used  to  Import  electrical  conductor  needed  for 
the  construction  and  expansion  of  7.62/13.2  KV  "backbone" 
systems  designed  to  electrically  link  all  major  popula- 
tion areas  In  the  municipalities  of  the  areas  served  by 
rural  electric  cooperatives.  The  Individual  electrical 
distribution  systems  assisted  by  this  and  the  previous 
A.  1,0.  loans  are  the  rural  electric  cooperatives  (patterned 
after  rural  electric  cooperatives  In  the  United  States) 
referred  to  above. 
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Detailed  Description 

While  the  long  range  objective  of  the  Government 
of  the  Philippines  (GOP)  Is  electrification  of  the  entire 
country  by  1990,  program  Implementation  by  NEA  has  con- 
centrated on  the  attainment  of  Us  Immediate  objectives  -- 
the  establishment  of  at  least  one  electric  cooperative 
In  every  province  by  the  end  of  1977  and  the  completion 
of  a  "backbone"  system  electrically  linking  all  municip- 
alities (equivalent  to  U.S.  counties)  in  each  cooperative 
area  by  1980. 

To  a  great  extent  many  of  the  targets  established 
by  NEA  have  been  realized.  The  NEA  will  have  established 
at  least  one  electric  cooperative  in  every  province  by 
1977  (with  the  exception  of  several  small  Island  provin- 
ces where  feasibility  studies  Indicate  that  an  electric 
cooperative  could  not  sustain  itself).  Even  now  there 
are  a  number  of  provinces  with  more  than  one  electric 
cooperative.  By  the  end  of  September  1977,  92  electric 
cooperatives  had  been  organized  of  which  74  were  partial- 
ly or  wholly  energized.  Furthermore,  over  520  municipal- 
ities including  5.300  barrios  have  been  energized.  There 
are  almost  600,000  households,  representing  approximately 
3.6  million  people,  now  receiving  electricity  through 
rural  electric  cooperatives. 

To  achieve  the  1980  target  of  a  completed  backbone 
system,  however,  NEA  will  have  to  undertake  an  aggressive 
program  of  7.62/13.2  KV  line  construction.   It  is  current- 
ly estimated  that  NEA  will  have  to  construct  more  than 
22,000  kilometers  of  backbone  line  from  1977  to  1980. 
Broken  down  by  year,  the  figures  are  approximately  as 
follows: 

Year  1977  1978   1979   1980 

Km.  of  Backbone   5400  6500  6500   3900 

More  specifically,  NEA  has  planned  the  following  targets 
for  the  last  quarter  of  1977  and  the  four   quarters  of 
1978: 

4th  Qtr  1st  Qtij  2nd  Qtr  3rd  Qtr  4th  Qtr 
1977     197tf     1978     1978     1978 

Km.  of 

Backbone        1360  1625  1625  1625  1625 
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Construction  of  this  amount  of  backbone  system 
during  those  five  quarters  will  required  electrical 
conductor  In  the  following  sizes  and  amounts: 

#2/0  conductor  --  14,800  kilometers 
11/0  conductor  --  18,160  kilometers 

The  NEA  currently  has  1n  their  warehouses  or  on  order 
only  about  "2.850  kilometers  of  #2/0  conductor  and  no 
#1/0  conductor.  Therefore,  In  order  to  undertake  and 
complete  the  planned  construction  of  backbone  systems 
through  1978*  an  additional  11,950  kilometers  of  #2/0 
conductor  and  the  entire  18,160  kilometers  of  #1/0 
conductor  will  have  to  be  .Imported  during  the  next  twelve 
months.  The  funds  made  available  under  this  Loan  are 
estimated  to  be  sufficient  to  finance  that  Importation. 
Should  the  actual  cost  of  the  needed  conductor  be  less 
than  the  amount  of  this  Loan,  the  balance  of  the  Loan 
may  be  used  to  finance  additional  goods  and  services 
needed  1n  the  Implementation  of  the  rural  electrifica- 
tion program  and  as  agreed  to  by  the  Parties. 
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Attachment  1 


FINANCIAL  PLAN  —  HIJBAL  ELECTRIFICATION  V 

4th  Qtr  1st  Qtr  2nd  Qtr  3rd  Qtr  4th  Qtr 
1977     1978     1978     1978     1978     Total 

OSAID  ($000) 

Conductor          -        -      1,200    3,500    3,700     8,400 
Total,  AID  $8,400 

GOP  (*000) 

Poles,   Croasarms  5,300          6,600          7,200          8,500         8,500         36,100 

Labor  3,800          4,800          5,400          6,400         6,400         26,800 

A  &  E  Firms  1,800          1,800          2,500         3,100         2,500         11,700 

Total,   GOP  ?74,600 

(Exchange  rate   $1.00  -  ?7.46) 
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PHILIPPINES 

Crop  Protection 

Agreement  signed  at  Manila  January  13,  1978 
Entered  into  force  January  13,  1978. 
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A.I.D.  Loan  Number  492-T-045 
Project  Number  492-0288 


PROJECT 
LOAN  AGREEMENT 

BETWEEN 
THE  REPUBLIC  OF  THE  PHILIPPINES 

and  the 
UNITED  STATES  OF  AMERICA 

for 
CROP  PROTECTION 


Dated:  January  13,  1978 
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A.I.D.  Loan  No.  492-T-Q45 
A.I.D-.  Project  No.  492-0288 

PROJECT  LOAN  AGREEMENT 

Dated  January  13.  1978 
Between 

The  Republic  of  the  Philippines  ("Borrower") 
And 

The  United  States  of  America,  acting  through  the 
Agency  for  International  Development  ("A.I.D.11). 

Article  1:  The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out. the 
understandings  of  the  parties  named  above  ("Parties") 
with  respect  to  the  undertaking  by  the  Borrower  of  the 
Project  described  below,  and  with  respect  to  the  finan- 
cing of  the  Project  by  the  Parties. 

Article  2:   The  Project 

Section  2.1.   Definition  of  Project.   The  Project 
which  Is  further  described  in  Annex  It  will  consist  of 
the  development  of  an  integrated  crop  protection  capa- 
bility in  order  to  reduce  losses  due  to  crop  pests  and 
ultimately  to  Increase  the  productivity  and  Income  of 
small  farmers.   The  proceeds  of  the  Loan  will  be  used 
to  assist  in  the  strengthening  of  a  National  Crop 
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Protection  Center  and  seven  Regional  Crop  Protection 
Centers  to  research,  test  and  disseminate  information 
on  pest  control  techniques  to  small  farmers.   The  Loan 
shall  provide  funding  for  training,  equipment  and  tech- 
nical services.   Annex  I.  attached,  amplifies  the  above 
definition  of  the  Project.   Within  the  limits  of  the 
above  definition  of  the  Project,  elements  of  the  ampli- 
fied description  stated  in  Annex  I  may  be  changed  by 
written  agreement  of  the  authorized  representatives  of 
the  Parties  named  in  Section  9.2,  without  formal  amend- 
ment of  this  Agreement. 

Article  3:   Financi  ng 

Section  3.1.   The  Loan.   To  assist  the  Borrower 
to  meet  the  costs  of  carrying  out  the  Project,  A.I.D., 
pursuant  to  the  Foreign  Assistance  Act  of  1961,  as 
amended,  L1]  agrees  to  lend  the  Borrower  under  the  terms 
of  this  Agreement  not  to  exceed  Five  Million  United 
States  ("U.S.")  Dollars  ($5,000,000.00)  ("Loan").   The 
aggregate  amount  of  disbursements  under  the  Loan  1s 
referred  to  as  "Principal". 

The  Loan  may  be  used  to  finance  foreign  exchange 
costs,  as  defined  in  Section  7.1,  and  local  currency 
costs,  as  defined  in  Section  7.2,  of  goods  and  servi- 
ces required  for  the  Project. 


'75  Stat.  424;  22  U.S.C.  §2151  note.  [Footnote  added  by  the  Department  of 
State.] 
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Section  3.2.  Borrower  Resources  for  the  Project. 

(a)  The  Borrower  agrees  to  provide  or  effuse  to 
be  provided  for  the  Project  all  funds,  in 
addition  to  the  Loan,  and  all  other  resources 
required  to  carry  out  the  Project  effectively 
and  1n  a  timely  manner. 

(b)  The  resources  provided  by  the  Borrower  for 
the  Project  will  be  not  less  than  the  equi- 
valent of  LJ.S".  $5,619,000.00,  including 
costs  borne  on  an  "In-kind11  basis. 

Section  3.3.  Project  Assistance  Completion  Date. 

(a)  The  "Project  Assistance  Completion  Date" 
(PACD),  which  is  September  30,  1982,  or 
such  other  date  as  the  Parties  may  agree  to 
1n  writing,  is  the  date  by  which  the  Parties 
estimate  that  all  services  financed  under 
the  Loan  will  have  been  performed  and  all 
goods  financed  under  the  Loan  will  have 
been  furnished  for  the  Project  as  contempla- 
ted in  this  Agreement. 

(b)  Except  as  A.I.D.  may  otherwise  agree  in 
writing,  A.I.D.  will  not  Issue  or  approve 
documentation  which  would  authorize  dis- 
bursement of  the  Loan  for  services  per- 
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formed  subsequent  to  the  PACD  or  for  goods 
furnished  for  the  Project,  as  contemplated 
In  this  Agreement,  subsequent  to  the  PACD. 
(c)  Requests  for  disbursement,  accompanied  by 

necessary  supporting  documentation  prescribed 
1n  Project  Implementation  Letters,  are  to 
be  received  by  A.I.D,  or  any  bank  described 
1n  Section  8.1  no  later  than  nine  (9)  months 
following  the  PACD,  or  such  other  period  as 
A.I.D.  agrees  to  in  writing.   After  such 
period,  A.I.D.,  giving  notice  1n  writing  to 
the  Borrower,  may  at  any  time  or  times  re- 
duce the  amount  of  the  Loan  by  all  or  any 
part  thereof  for  which  requests  for  disburse- 
ment, accompanied  by  necessary  supporting 
documentation  prescribed  In  Project  Implement- 
ation Letters,  were  not  received  before  the 
expiration  of  said  .p'erlod. 

Article  4:   Loan  Terms 

Section  4.1.   Interest.  The  Borrower  will  pay 
to  A.I.D.  Interest  which  will  accrue  at  the  rate  of 
two  percent  (2%)  per  annum  for  ten  (10)  years  follow- 
ing the  date  of  the  first  disbursement  hereunder  and 
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at- the  rate  of  three  percent  (3%)  per  annum  thereafter 
on  the  outstanding  balance  of  Principal  and  on  any  due 
and  unpaid  Interest.   Interest  on  the  outstanding  balance 
will  accrue  from  the  date  (as  defined  In  Section  8.5) 
of  each  respective  disbursement,  and  will  be  payable 
seml-annually.  The  first  payment  of  Interest  will  be 
due  and  payable  no  later  than  six  (6)  months  after  the 
first  disbursement  hereunder,  on  a  date  to  be  specified 
by  A.I.D. 

Section  4.2-   Repayment.   The  Borrower  will  repay 
to  A.I.D.  the  Principal  within  forty  (40)  years  from 
the  date  of  the  first  disbursement  of  the  Loan  in  sixty- 
one.  (61)  approximately  equal  semi-annual  Installments 
of  Principal  and  Interest.   The  first  Installment  of 
Principal  will  be  payable  nine  and  one-half  (9h)  years 
after  the  date  on  which  the  first  interest  payment  1s 
due  1n  accordance  with  Section  4.1.   A.I.D.  will  pro- 
vide the  Borrower  with  an  amortization  schedule  1n 
accordance  with  this  Section  after  the  final  disburse- 
ment under  the  Loan. 

Section  4.3.  Application,  Currency,  and  Place  of 
Payment.  All  payments  of  interest  and  Principal  here- 
under will  be  made  In  U.S.  Dollars  and  will  be  applied 
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first  to  the  payment  of  interest  due  and  then  to  the 
repayment  of  Principal.   Except  as  A.I.D.  may ^otherwise 
specify  1n  writing,  payments  will  be  made  to  the  Controller, 
Office  of  Financial  Management,  Agency  for  International 
Development,  Washington,  D.C.   20523,  U.S.A.  and  will 
be  deemed  made  when  received  by  the  Office  of  Financial 
Management. 

Section  4.4.   Prepayment.   Upon  payment  of  all 
interest  and  any  refunds  then  due,  the  Borrower  may 
prepay,  without  penalty,  all  or  any  part  of  the  Principal. 
Unless  A.I.D.  otherwise  agrees  in  writing,  any  such  pre- 
payment will  be  applied  to  the  installments  of  Principal 
1n  the  inverse  order  of  their  maturity. 

Section  4.5.   Renegotiation  of  Terms. 
(a)   The  Borrower  and  A.I.D.  agree  to  negotiate, 
at  such  time  or  times  as  either  may  request, 
an  acceleration  of  the  repayment  of  the  Loan 
in  the  event  that  there  is  any  significant 
and  continuing  improvement  in  the  internal 
and  external  economic  and  financial  position 
and  prospects  of  the  Republic  of  the  Philippines, 
which  enable  the  Borrower  to  repay  the  Loan 
on  a  shorter  schedule. 
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(b)  Any  request  by  either  Party  to  the  other  to 
so  negotiate  will  be  made  pursuant  to  Section 
9.1  and  will  give  the  name  and  address  of 
the  person  or  persons  who  will  represent  the 
requesting  Party  In  such  negotiations. 

(c)  Within  thirty  (30)  days  after  delivery  of  a 
request  to  negotiate,  the  requested  Party  will 
communicate  to  the  other,  pursuant  to  Section 
9.1,  the  name  and  address  of  the  person  or 
persons  who  will  represent  the  requested  Party 
in  such  negotiations. 

(.d)   The  representatives  of  the  Parties  will  meet 
to  carry  on  negotiations  no  later  than  thirty 
(30)  days  after  delivery  of  the  requested 
Party's  communication  under  subsection  (c). 
The  negotiations  will  take  place  at  a  location 
mutually  agreed  upon  by  the  representatives  of 
the  Parties,  provided  that,  in  the  absence  of 
mutual  agreement,  the  negotiations  will  take 
place  at  the  National  Economic  and  Development 
Authority  of  the  Republic  of  the  Philippines. 
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Section  4.6.   Termination  on  Full  Payment.   Upon 
payment  in  full  of  the  Principal  and  any  accrued  Interest, 
this  Agreement  and  all  obligations  of  the  Borrower  and 
A.I.D.  under  1t  will  cease. 

Article  5:   Conditions  Precedent  to  Disbursement 

Section  5.1.   First  Disbursement.   Prior  to  the 
first  disbursement  under  the  Loan,  or  to  the  issuance 
by  A.I.D.  of  documentation  pursuant  to  which  disburse- 
ment will  be  made,  the  Borrower  will,  except  as  the 
Parties  may  otherwise  agree  in  writing,  furnish  to 
A.I.D.  in  form  and  substance  satisfactory  to  A.I.D.: 

(a)  An  opinion  of  counsel  acceptable  to  A.I.D. 
that  this  Agreement  has  been  duly  author- 
ized and/or  ratified  by,  and  executed  on 
behalf  of,  the  Borrower,  and  that  it  cons- 
titutes a  valid  and  legally  binding  obli- 
gation of  the  Borrower  in  accordance  with 
all  of  its  terms; 

(b)  A  statement  of  the  name  of  the  person  hold- 
ing or  acting  in  the  office  of  the  Borrower 
specified  in  Section  9.2,  and  of  any  addi- 
tional representatives,  together  with  a 
specimen  signature  of  each  person  specified 
in  such  statement; 
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(c)  A  copy  of  the  Memorandum  of  Understanding 
between  the  National  Crop  Protection  Center 
(NCPC)  and  the  Bureau  of  Plant  Industries 
(BPI),  completed  and  signed; 

(d)  An  example  of  the  contract  to  be  used  with 
Individuals  or  firms  for  short  and  long  term 
technical  advisory  services; 

(e)  A  training  plan  and  schedule  for  all  train- 
Ing  to  be  financed  under  the  Loan; 

(f)  Preliminary  plans  and  specifications,  cost 
estimates  and  estimated  time  schedules  for 
construction  of  the  National  Crop  Protection 
Center; 

(g)  A  schedule  for  the  completion  of  the  Regional 
Crop  Protection  Centers; 

(h)  A  schedule  for  procurement  of  the  technical 
advisory  services; 

(1)   The  evaluation  program  referred  to  in  Section 
6.1  ;  and 

(j)   A  schedule  of  commodity  procurement  activities. 

Section  5.2.   Disbursement  for  Procurement  of 
Equi pment.   Prior  to  disbursement  under  the  Loan,  or 
to  the  issuance  by  A.I.D.  of  documentation  pursuant 
to  which  disbursement  will  be  made,  for  procurement  of 
certain  highly  specialized  equipment  listed  in  Attachment 
1  of  Annex  I  of  this  Agreement,  the  Borrower  will,  except 
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as  A.I.D.  may  otherwise  agree  in  writing,  furnish  to 
A.I.D.  In  form  and  substance  satisfactory  to  A.I.D.: 

(a)  An  executed  contract  for  the  services  of  a 
procurement  specialist,  as  one  of  the  short 
term  consultants,  for  the  procurement  of 
specialized  equipment;  and 

(b)  Technical  specifications,  prepared  with  the 
assistance  of  the  procurement  specialist, 
for  such  equipment. 

Section  5.3.   Notification.   When  A.I.D.  has  de- 
termined that  the  conditions  precedent  specified  In 
Sections  5.1  and  5.2  have  been  met,  It  will  promptly 
notify  the  Borrower. 

Section  5.4.   Terminal  Dates  for  Conditions 
Precedent. 

(a)  If  all  conditions  specified  in  Section  5.1 
have  not  been  met  within  120  days  from  the 
date  of  this  Agreement,  or  such  later  date 
as  A.I.D.  may  agree  to  in  writing,  A.I.D., 
at  its  option,  may  terminate  this  Agreement 
by  written  notice  to  Borrower. 

(b)  If  all  of  the  conditions  specified  in  Section 
5.2  have  not  been  met  within  18  months  from 
the  date  of  this  Agreement,  or  such  later 
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date  as  A.I.D.  may  agree  to  In  writing,  A.I.D., 
at  Its  option,  may  cancel  the  then  \ind1  sbursed 
balance  of  the  Loan,  to  the  extent  not  Irre- 
vocably committed  to  third  parties,  and  may 
terminate  this  Agreement  by  written  notice 
to  the  Borrower.   In  the  event  of  such  termi- 
nation, the  Borrower  will  repay  Immediately 
the  Principal  then  outstanding  and  any  accrued 
Interest;  on  receipt  of  such  payments  In  full, 
this  Agreement  and  all  obligations  of  the  Parties 
hereunder  will  terminate. 

Article  6:   Special  Covenants 

Section  6.1.   Project  Evaluation.   The  Parties  agree 
to  establish  an  evaluation  program  as  part  of  the  Project. 
Except  as  the  Parties  otherwise  agree  in  writing,  the  pro- 
gram will  Include,  during  the  implementation  of  the  Project 
and  at  one  or  more  points  thereafter: 

(a)  Evaluation  of  progress  toward  attainment  of  the 
objectives  of  the  Project; 

(b)  Identification  and  evaluation  of  problem  areas 

or  constraints  which  may  inhibit  such  attainment; 

(c)  Assessment  of  how  such  Information  may  be  used 
to  help  overcome  such  problems;  and 

(d)  Evaluation,  to  the  degree  feasible,  of  the  over- 
all development  impact  of  the  Project. 
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Section  6.2.   Interim  Staff.  The  Borrower  coven- 
ants and  agrees  that  an  adequate  number  of  qualified 
scientists  and  trainers  from  other  Government  of  the 
Philippines  entitles  will  be  made  available  on  loan  to 
the  Project  to  effectively  carry  out  the  operations 
until  the  permanent  staff  are  trained.  The  Borrower 
also  covenants  and  agrees  that  enough  fully  qualified 
candidates  shall  be  available  or  made  available  to  fill 

participant  training  porsltlons  scheduled  In  the  Project. 
Section  6.3.  Training  Service  Agreement.  The 

Borrower  covenants  and  agrees  that  each  participant 

financed  with  Loan  funds  shall  execute  an  agreement 

with  the  Borrower  to  serve  the  sponsoring  agency  or 

Institution  for  a  period  of  at  least  two  times  the 

length  of  training  received. 

Article  7:  Procurement  Source 

Section  7,1.  Foreign  Exchange  Costs.   Disburse- 
ments pursuant  to  Section  8.1  will  be  used  exclusively 
to  finance  the  costs  of  goods  and  services  required 
for  the  Project  having  their  source  and  origin  In 
countries  Included  1n  Code  941  of  the  A.I.D.  Geographic 
Code  Book  as  In  effect  at  the  time  orders  are  placed  or 
contracts  entered  Into  for  such  goods  and  services 
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{"Foreign  Exchange  Costs11)*  except  as  A.I.D.  may  other- 
wise agree  1n  writing,  and  except  as  provided.  1n  the 
Project  Loan  Standard  Provisions  Annex  II.  C1]  Section  C.I 
(b)  with  respect  to  marine  Insurance. 

Section  7.2.  Local  Currency  Costs.  Disbursements 
pursuant  to  Section  8.2  will  be  used  exclusively  to  fi- 
nance the  cost  of  goods  and  services  required  for  the 
Project  having  their  source  and,  except  as  A.I.D.  may 
otherwise  agree  1n  writing,  their  origin  in  the  Philippines 
("Local  Currency  Costs").  To  the  extent  provided  for 
under  this  Agreement,  "Local  Currency  Costs"  may  also 
1ncl.ude  the  provision  of  local  currency  resources  re- 
quired for  the  Project. 

Article  8:  Disbursements 

Section  8.1.   Disbursement  for  Foreign  Exchange 

Costs. 

(a)     After  satisfaction  of  conditions   precedent, 

the  Borrower  may  o'btaln   disbursements   of  funds 
under  the   Loan   for   the   Foreign   Exchange  Costs 
of  goods   or  services   required  for  the   Project 
1n   accordance  with   the  terms   of  this  Agreement, 
by  such  of  the  following  methods   as  may   be 
mutually  agreed  upon: 


1  Not  printed  herein.  The  annex  is  deposited  in  the  archives  of  the  Department 
of  State  where  it  is  available  for  reference.  [Footnote  added  by  the  Department 
of  State.] 
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(1)  By  submitting  to  A.I.D..  with  necessary 
supporting  documentation  as  prescribed 
In  Project  Implementation  Letters.  (A) 
requests  for  reimbursement  for  such  goods 
or  services r  or  (B)  requests  for  A.I.D. 
to  procure  commodities  or  services  1n 
Borrower's  behalf  for  the  Project;  or 

(2)  By  requesting  A.I.D.  to  Issue  Letters  of 
Commitment  for  specified  amounts  (A)  to 
one  or  more  U.S.  banks,  satisfactory  to 
A.I.D.,  committing  A.I.D.  to  reimburse 
such  bank  or  banks  for  payments  made  by 
them  to  contractors  or  suppliers,  under 
Letters  of  Credit  or  otherwise,  for  such 
goods  or  services,  or  (B)  directly  to  one 
or  more  contractors  or  suppliers,  commit- 
ting A.I.D.  to  pay  such  contractors  or 
suppliers  for  such  goods  or  services. 

(b)  Banking  charges  Incurred  by  Borrower  In  connect- 
ion with  Letters  of  Commitment  and  Letters  of 
Credit  will  be  financed  under  the  Loan  unless 
the  Borrower  Instructs  A.I.D.  to  the  contrary. 
Such  other  charges  as  the  Parties  may  agree  to 
may  also  be  financed  under  the  Loan. 
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Section  8.2.   Disbursement  for  Local  Currency 
Costs. 

(a)  After  satisfaction  of  conditions  precedent, 
the  Borrower  may  obtain  disbursements  of 
funds  under  the  Loan  for  Local  Currency  Costs 
required  for  the  Project  1n  accordance  with 
the  terms  of  this  Agreement,  by  submitting 

to  A.I.D.,  with  necessary  supporting  document- 
ation as  prescribed  in  Project  Implementation 
Letters,  requests  to  finance  such  costs. 

(b)  The  local  currency  needed  for  such  disburse- 
ment hereunder  may  be  obtained: 

(1)  By  acquisition  by  A.I.D.  with  U.S.  dollars 
by  purchase;  or 

(2)  By  A.I.D.  (A)  requesting  the  Borrower  to 
make  available  the  local  currency  for 
such  costs,  and  (B)  thereafter  making 
available  to  the  Borrower  through  the 
opening  or  amendment  by  A.I.D.  of  Special 
Letters  of  Credit  in  favor  of  the  Borrower 
or  its  designee,  an  amount  of  U.S.  dollars 
equivalent  to  the  amount  of  local  curren- 
cy made  available  by  the  Borrower,  which 
dollars  will  be  utilized  for  procurement 
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from  the  United  States  under  appropriate 
procedures  described  In  Project  Implement* 
at-  on  Letters. 

The  U.S.  dollar  equivalent  of  the  local  currency 
made  available  hereunder  will  be.  In  the  case  of 
subsection  (b)  (1)  above,  the  amount  of  U.S. 
dollars  required  by  A.I.D.  to  obtain  the  local 
currency,  and  in  the  case  of  subsection  (b)  (2) 
above,  an  amount  calculated  at  the  rate  of  ex- 
change specified  in  the  applicable  Special  Letter 
of  Credit  Implementation  Memorandum  hereunder  as 
of  the  date  of  the  opening  or  amendment  of  the 
applicable  Special  Letter  of  Credit. 
Section  8.3.   Other  Forms  of  Disbursement.   Disburse- 
ments of  the  Loan  may  also  be  made  throug.h  such  other  means 
as  the  Parties  may  agree  to  in  writing. 

Section  8.4.   Rate  of  Exchange.   Except  as  may  be  more 
specifically  provided  under  Section  8.2,  if  funds  provided 
under  the  Loan  are  introduced  into  the  Republic  of  the 
Philippines  by  A.I.D.  or  any  public  or  private  agency  for 
purposes  of  carrying  out  obligations  of  A.I.D.  hereunder, 
the  Borrower  will  make  such  arrangements  as  may  be  necessary 
so  that  such  funds  may  be  converted  into  currency  of  the 
Republic  of  the  Philippines  at  the  highest  rate  of  exchange 
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which,  at  the  time  the  conversion  Is  made,  1s  not  unlaw- 
ful 1n  the  Republic  of  the  Philippines. 

Section  8.5.  Date  of  Disbursement.  Disbursements 
by  A.I.D.  will  be  deemed  to  occur  (a)  on  the  date  on 
which  A.I.D.  makes  a  disbursement  to  the  Borrower  or  Its 
deslgnee,  or  to  a  bank*  contractor  or  supplier  pursuant 
to  a  Letter  of  Commitment,  contract,  or  purchase  order; 
(b)  on  the  date  on  which  A.I.D.  disburses  to  the  Borrower 
or  Its  deslgnee  local  currency  acquired  1n  accordance 
with  Section  8.2(b)(l);  or  (c)  If  local  currency  is  ob- 
tained In  accordance  with  Section  8.2(b)(2),  on  the  date 
on  which  A.I.D.  opens  or  amends  the  Special  Letter  of 
Credit  there  referred  to. 

Article  9:  Miscel laneous 

Section  9.1.   Communications.  Any  notice,  request 
document  or  other  communication  submitted  by  either  Party 
to  the  other  under  this  Agreement  will  be  In  writing  or 
by  telegram  or  cable,  and  will  be  deemed  duly  given  or 
sent  when  delivered  to  such  party  at  tht  following  address: 

To  the  Borrower: 

Mall  Address:   National  Economic  and  Development 

Authority 
P.O.  Box  1116 
Manila,  Philippines 

Alternate  address  for  cables:  NEDAPHIL 
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To  A.I.D.: 

Mail  Address:  United  States  Agency  for 

International  Development 
c/o  The  American  Embassy 
Manila.  Philippines 

Alternate  address  for  cables:   USAID/AMEMB  MANILA 

AIT  such  communications  will  be  in  English,  unless  the 
Parties  otherwise  agree  In  writing.   Other  addresses  may 
be  substituted  for  the  above  upon  the  giving  of  notice. 

Section  9.2.   Representatives,   For  all  purpos-es 
relevant  to  this  Agreement,  the  Borrower  will  be  rep- 
resented by  the  Individual  holding  or  acting  1n  the 
office  of  the  Director  General,  National  Economic  and 
Development  Authority  and  A.I.D.  will  be  represented 
by  the  Individual  holding  or  acting  In  the  office  of 
the  Director,  United  States  A.I.D.  Mission  to  the 
Philippines,  each  of  whom,  by  written  notice,  may  de- 
signate additional  representatives  for  all  purposes 
other  than  exercising  the  power  under  Section  2.1  to 
revise  elements  of  the  amplified  description  in  Annex 
I.   The  names  of  the  representatives  of  the  Borrower, 
with  specimen  signatures,  will  be  provided  to  A.I.D., 
which  may  accept  as  duly  authorized  any  instrument 
signed  by  such  representatives  in  Implementation  of 
this  Agreement,  until  receipt  of  written  notice  of  re- 
vocation of  their  authority. 
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Section  9.3.  Standard  Provisions  Annex.  A 
•Project  Loan  Standard  Provisions  Annex"  (Annex  II)_H 
Is  attached  to  and  forms  part  of  this  Agreement. 

IN  WITNESS  WHEREOF,  the  Borrower  and  the  United 
States  of  America!  each  acting  through  Its  duly  author- 
ized representative,  have  caused  this  Agreement  to  be 
signed  1n  their  names  and  delivered  as  of  the  day  and 
year  first  above  written. 

UNI/rfD^TATES.  OF  AMERICA    REPUBLIC  OF  THE  PHILIPPINES 

X  * 


. 

Gerardo  p.  Slcat 


Title:    Director       Title:  Secretary  of  Economic  Planning 

U.S.  Agency  for  (Director  General  J 

International  Development        National  Economic  & 

Development  Authority 


Arturo  R.  Tanco.  Jr.    i 

Title:     Secretary 

Department  of  Agrlcultu re 


V- 


1  See  footnote  1,  p.  4399.  [Footnote  added  by  the  Department  of  State.] 


TIAS  9060 


44Q6 U.S.  Treaties  and  Other  International  Agreements        [29  TOT 

Annex  I 
DESCRIPTION  OF  PROJECT 

A~  loan  of  up  to  Five  Million  U.S.  Dollars  ($5,000.000.00) 
1s  provided  to  assist  the  Republic  of  the  Philippines  1n 
the  strengthening  of  a  National  Crop  Protection  Center  and 
seven  Regional  Crop  Protection  Centers  to  research,  test 
and  disseminate  Information  on  pest  control  techniques  to 
Filipino  farmers,  thereby  contributing  to  self-sufficiency 
In  food  commodities  and  to  Increase  small  farmer  Income. 

The  Project  will  be  Implemented  within  the  Republic  of  the 
Philippines  by  the  National  Crop  Protection  Center  at  the 
University  of  the  Philippines  at  Los  Banos  (UPLB)  1n  coop- 
eration with  the  Bureau  of  Plant  Industry  (BPI)  of  the 
Department  of  Agriculture.   The  Director  of  the  National 
Crop  Protection  Center  will  be  the  senior  government  offi- 
cial serving  as  the  coordinator  on  behalf  of  the  Borrower. 
In  this  capacity,  the  National  Crop  Protection  Center  will 
be  the  official  channel  for  communications  between  A.I.D. 
and  the  Implementing  government  agencies.   N.ED  A  will  serve 
as  the  official  Borrower's  representative  and  will  make 
Interagency  arrangements  for  the  financing  of  local  currency 
costs. 

A.   GOP  Contributions 

1.   Physical  Facilities 

The  Borrower,  through  UPLB,  will  provide  funds  for 
the  main  training  and  research  building  of  the 
National  Center  during  the  first  year  of  the  Project 
and  construction  contracts  will  be  awarded  within 
six  months  from  execution  of  this  Loan  Agreement. 
Until  completion  of  the  permanent  facilities,  UPLB 
will  provide  temporary  quarters  for  the  National 
Center  at  the  Rodent  Research  Center.   Five  of  the 
Regional  Centers  are"  schedul ed  to  have  completed 
facilities  during  the  first  year  of  the  Project. 
The  final  two  Regional  Centers  have  no  existing 
physical  facilities  at  present  and  It  1s  planned 
that  facilities  at  these  will  be  funded  and  cons- 
tructed by  the  Borrower  through  the  BPI  of  the 
Department  of  Agriculture  during  the  first  and  sec- 
ond years  of  the  Project.   Submission  of  adequate 
plans  and  commitments  for  infrastructure  at  the 
National  Center  and  a  schedule  for  completion  of 
the  Regional  Centers  are  conditions  precedent  to 
disbursement  in  the  Project  Loan  Agreement. 
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2.  Operation  and  Maintenance  Budgets 

Provision  of  annual  operation  and  maintenance 
budgets  for  the  National  Center  will  be  the  res- 
ponsibility of  the  University  of  the  Philippines, 
Los  Banos  (UPLB);  and  provision  of  operation  and 
maintenance  budgets  for  the  Regional  Centers  will 
be  the  responsibility  of  the  Bureau  of  Plant 
Industry  (BPI)  of  the  Department  of  Agriculture. 

3.  Staffing 

The  Borrower,  through  the  University  of  the 
Philippines  and  the  Department  of  Agriculture, 
will  provide  adequate  manpower  to  meet  supporting 
nonprofesslonal  staff  requirements  of  the  Centers 
for  all  research,  training  and  extension  activ- 
ities.  In  specialties  where  adequately  trained 
personnel  are  currently  available  in  the  country 
and  where  their  recruitment  by  the  Centers  would 
not  jeopardize  other  country  programs,  qualified 
persons  will  be  chosen  from  these  pools  and  pro- 
vided an  opportunity  for  career  positions  at  the 
Centers.   In  specialties  where  trained  in-country 
personnel  are  currently  available  In  adequate 
numbers  for  this  program  but  permanent  or  full- 
time  use  of  these  Individuals  would  jeopardize 
efforts  1n  other  programs,  the  Borrower  will  pro- 
vide scientists  and  other  professionals  to  the 
Centers  on  an  Interim  basis.  These  scientists, 
drawn  from  academic  and  other  government  positions, 
will  devote  a  reasonable  portion  of  their  time, 
estimated  to  be  at  least  60  working  days  per 
year,  to  Center  activities  and  will  serve  as 
part-time  staff  members  of  the  Centers.  The  pro- 
vision of  these  scientists  on  an  Interim  basis  is 
a  covenant  of  the  Project  Loan  Agreement. 
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B.  The  A.I.D.  Loan  will  provide  funding  for: 

I/ 

Estimated  Cost 

Technical  services  1n  the 

area  of  crop  protection;          $  817,000 

Training  crop  protection- 

specialists  at  the  M.S.  and 

Ph.D.  level;  1,313,000 

Selective  support  of  local 
conferences  and  attendance 
of  staff  at  International 
conferences  in  pest  manage- 
ment; 33,000 

Training  and  research  equip- 
ment for  the  National  Center 
and  for  four  of  the  Regional 
Centers;  and  2,479,531 

Selective  research  equipment 

for  the  remaining  three 

Regional  Centers.  357,469 

Total  $5,000,000 

-  Adjustments  of  line  Items  of  up  to  15%  1s  permit- 
ted provided  the  obligated  total  Is  not  exceeded. 

1 .  Technical  Services 

In  essential  specialty  areas,  where  there  Is  an 
Inadequate  pool  of  skilled,  national  personnel, 
$817,000  (16.3  percent)  of  the  loan  funds  will 
provide  financing  for  short  and  long  term  tech- 
nical assistance  until  national  personnel  have 
been  trained.   For  the  short-term  consultants, 
the  project  loan  funds  will  be  used  to  cover  In- 
ternational travel,  per  diem,  and  personnel  com- 
pensation of  the  consultant;  and  In-country  travel 
as  necessary  will  be  financed  by  the  Borrower 
through  UPLB.   For  the  long-term  consultants, 
personnel  compensation  and  International  travel 
(Including  consultation,  education,  emergency, 
Initial  and  home  leave)  would  come  from  project 
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loan  funds;  residential  rent,  utilities,  In-country 
travel  and  per  diem  while  away  from  permanent  station 
would  be  financed  by  the  Borrower  through  UPLB. 
Expatriate  consultants  will  be  Identified  and  hired 
by  the  National  Center.  As  required  by  A.I.D.  policy, 
these  experts  will  be  hired  on  a  host-country  contract 
basis.  All  contracting  activities  relating  to  the 
A.I.D.  financed  consultants  will  conform  to  A.I.D.'s 
Handbook  No.  11  and  will  be  the  responsibility  of  the 
National  Center. 

2.  Training 

In  specialties  where  reliance  on  presently  trained 
personnel  by  the  Centers  could  strain  country  efforts 
1n  other  programs,  $1,313,000  (26.3  percent)  of  the 
loan  funds  will  provide  for  participant  training  at 
both  the  Ph.D.  and  M.S.  levels.   At  the  Ph.D.  level, 
funds  will  be  used  for  academic  training  (Including 
miscellaneous  costs)  and  travel  within  the  U.S. 
Costs  for  transportation  to  and  from  the  U.S.  may 
be  loan  funded  or  provided  by  the  Borrower.  At  the 
M.S.  level,  training  will  be  conducted  at  the  University 
of  the  Philippines  at  Los  Banos,  or  other  academic 
Institutes  within  the  country  as  appropriate,  and 
loan  funds  will  be  used  to  cover  the  local  costs  of 
academic  training.   Recruitment  of  qualified  candi- 
dates for  these  training  programs  1s  the  responsi- 
bility of  the  National  Center,  in  cooperation  with 
the  Regional  Centers,  and  an  assurance  that  enough 
fully  qualified  candidates  are  available  1s  a  coven- 
ant (Section  6.2)  to  the  Project  Loan  Agreement. 

The  Centers  will  prepare  detailed  scopes  of  training 
for  participant  trainees  according  to  program  needs. 
Candidate  trainees  will  be  identified  by  the  Centers 
and  submitted  to  NEDA.   NEDA  will  review  the  appro- 
priateness of  the  training  and  the  candidate  and 
submit  nominations  to  A.I.D.  A.I.D.  will  review 
the  nominations  on  technical  grounds  and  a.ccept  or 
reject  for  participant  training.  The  A.I.D.  Training 
Office  will  assist  1n  placement  of  participants  as 
requested.   All  trainees  will  begin  academic  work 
during  the  first  two  years  of  the  Project.  We  antici- 
pate that  the  average  length  of  training  at  both  the 
Ph.D.  and  M.S.  levels  will  be  three  years. 
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3 .   Conference  Support. 

To  provide  cooperative  and  col laborative* working 
relationships  among  researchists  in  the  Philippines, 
between  researchists  In  the  Philippines  and  those  of 
other  countries  1n  the  area  of  crop  protection,  and 
between  national  research  and  extension  programs  1n 
pest  management,  the  Loan  will  provide  $33,000  (.66 
percent)  for  attendance  of  national  scientists  at 
International  conferences  and  to  suppcrt  national 
conferences  in  the  area  of  pest  management.   For  the 
International  conferences,  loan  funds  may  be  used  to 
provide  International  travel  and  per  aiem  costs  for 
the  scientists.   For  local  conferences,  loan  funds 
may  be  used  for  supporting  costs  such  as  preparation 
of  materials  while  the  Borrower  will  provide  for  local 
travel,  per  diem  and  personal  expenses  of  attendees. 
In-service  training  programs  of  the  Centers  will  not 
be  financed  using  loan  funds.   Attendance  at  inter- 
national conferences  will  be  eligible  for  support 
during  the  first  four  years  of  the  Project.   National 
conferences  will  also  be  eligible  for  loan  support 
during  the  first  four  years  of  the  Project. 

4.   Equipment 

To  assure  that  the  Centers  are  adequately  equipped, 
$2,837,000  (56.7  percent)  of  the  loan  fund  will  be 
used  for  purchase  of  commodities.   Commodity  require- 
ments were  developed  by  the  Borrower  with  the  assist- 
ance of  A.I.D.  and  specifications  are  already  known 
for  many  of  the  items.   Responsibility  for  completion 
of  these  specifications  is  that  of  the  National  Center 
in  cooperation  with  the  Crop  Protection  Division  of 
the  Bureau  of  Plant  Industry.   Procurement  will  be  the 
responsibility  of  the  National  Center.   In  addition, 
a  condition  precedent  to  the  Loan  is  agreement  by  the 
Borrower  to  hire  a  procurement  specialist  as  one  of 
the  short-term  consultants  to  assist  in  obtaining  the 
following  highly  specialized  equipment  which  will  be 
purchased  during  the  latter  years  of  the  Project: 
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Price    Qty.   Cost 


A.  Nuclear  Magnetic  Resonance 


Spectrometer  25,000    1    25,000 


B.  Mass  Spectrometer,  with 
gas  chromatograph  Varlan 

MAT  III  180,000    1    180,000 

C.  Scanning  Transmission 

Electron  microscope.        100,000    1   100,000 

0.  S.E.M.  accessories,  In- 
cluding ultra-microtome 
and  tissue  processor  69,000  69,000 

Sub-total      374,000        374,000 

Purchasing  schedules  will  be  based  on  the  availability 
of  adequate  physical  facilities  and  trained  manpower 
to  properly  use  and  maintain  the  equipment,  and  in  ac- 
cordance with  the  schedule  set  forth  as  a  condition 
precedent  to  disbursement. 

Because  the  N-ational  Center  is  under  the  administrative 
responsibility  of  the  University  of  the  Philippines  at 
Los  Banos  and  the  Regional  Centers  are  under  the  admin- 
istrative responsibility  of  the  Bureau  of  Plant  Industry, 
a  condition  precedent  in  the  Project  Loan  Agreement  is 
the  signing  of  a  memorandum  of  understanding  between  the 
University  of  the  Philippines  at  Los  Banos  and  the  Bureau 
of  Plant  Industry  which  defines  their  cooperative  roles 
in, the  administration  and  operation  of  the  Centers. 

By  the  end  of  the  Project,  i.t  is  planned  that  the  National 
Crop  Protection  Center  and  all  seven  of  the  Regional  Crop 
Protection  Centers  will  be  fully  organized  and  have  com- 
pleted physical  facilities;  core  staff  of  training  and 
research  personnel  will  have  completed  formal  academic 
training;  cooperative  and  collaborative  working  relation- 
ships will  be  established  between  research,  extension, 
the  pesticide  distribution  system  and  government  policy- 
making  organizations  and  the  Centers;  the  Center  staff 
will  be  actively  engaged  in  training  extension  technicians 
and  key  farmers  (such  as  Barangay  Leaders)  in  latest  pest 
management  practices;  and  the  Center  staff  will  be  actively 
engaged  in  conducting  priority  research  according  to  the 
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short  and  long-term  crop  protection  needs  of  the  coun- 
try as  determined  and  defined  In  the  PCARR  sponsored 
National  Research  Congress. 

A  detailed  description  of  the  planned  costs  1s  present- 
ed, according  to  project  Inputs,  in  the  table  set  forth 
1n  Attachment  1  to  Annex  I.   The  table  depicts  the  esti- 
mated costs  to  the  Philippine  government  and  disburse- 
ments from  the  Loan  for  activities  under  each  of  the  . 
Project  Inputs. 
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Summary  Cost  Estimate  and  Financial  Plan,  Crop  Protection* 
Project  No.  492-0299-ASIA  BUREAU  CODE  -04 

($000) 


I/ 


Attachment  I. 


FY  78 


FY  79 


FY  80 


Components 

AID-FX 

AID-LC 

GOP-LC 

AID-FX 

AID-LC 

GOP-LC 

AID-FX 

AID-LC 

GOP-LC 

U.S.  Technicians 

26 

- 

4 

163 

- 

37 

242 

- 

54 

Participants 

- 

- 

- 

119 

67 

3 

348 

119 

• 

Commodities 

- 

- 

- 

1,690 

- 

- 

395 

- 

- 

Others 

_ 

_ 

1,297 

2 

6 

1,099 

2 

6 

878 

Sub-Totals 

26 

- 

1,301 

1,994 

73 

1,139 

987 

125 

n 

FY  81 

FY  82 

TOTALS^ 

f 

Components 

AID-FX 

AID-LC 

GOP-LC 

AID-FX 

AID-LC 

GOP-LC 

AID-FX 

AID-LC 

GOP-LC 

:  OVERALL     : 

U.S.  Technicians 

257 

- 

55 

109 

- 

22 

817 

- 

172 

989 

Participants 

357 

110 

IB 

152 

41 

14 

976 

337 

35 

1,348 

Commodities 

211 

- 

- 

541 

- 

- 

2,837 

- 

- 

2,837 

Others 

2 

6 

974 

2 

7 

1.164 

g 

25 

5,412 

5.445 

Sub-Totals 

824 

116 

1.047 

804 

48 

1^200 

4,638 

362   : 

5,619 

10.619 

1 


t 

I 


H^ 

I 


w. 
o 
9 


_!/  Figures  presented  include  an  AID-FX  inflation  factor  of  671  and  an  AID-LC  and  GOP-LC  Inflation  factor  t>f 
71,  compounded  yearly;  and,  a  contingency  factor  of  47.. 

21  Adjustments  of  line  item  amounts  and  between  years,  of  up  to  fifteen  percent  are  permitted  provided  the 
obligated  total  is  not  exceeded. 


CO 


PHILIPPINES 

Bicol  Integrated  Area  Development 

Agreement  signed  at  Manila  January  13,  1978; 
Entered  into  force  January  13,  1978. 
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A.I.D.  Loan  Number  492-T-Q46 
Project  Number  492-310 


PROJECT 
LOAN  AGREEMENT 

BETWEEN 
THE  REPUBLIC  OF  THE  PHILIPPINES 

and  the 
UNITED  STATES  OF  AMERICA 

for 
BICOL  INTEGRATED  AREA 

DEVELOPMENT  II 
(BULA-MINALABAC  LAND  CONSOLIDATION) 


Dated:  January  13,  1978 
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A.I.D.  Project  No.  492-310 

Project  Loan  Agreement 

Dated     January  13,  1978. 
Between 

The  Republic  of  the  Philippines  ("Borrower") 
And 

The  United  States  of  America,  acting  through  the 
Agency  for  International  Development  ("A.I.D."). 

Article  1:  The  Agreement 

The  purpose  of  this  Agreement  Is  to  set  out  the 
understandings  of  the  parties  named  above  ("Parties") 
with  respect  to  the  undertaking  by  the  Borrower  of  the 
Project  described  below,  and  with  respect  to  the  finan- 
cing of  the  Project  by  the  Parties. 

Article  2:  The  Project 

SECTION  2.1.   Definition  of  Project.  The  Project, 
which  15  further  described  in  Annex  I,  will  consist  of 
(a)  the  construction  and  provision  of  pump  irrigation, 
drainage  and  road  access  facilities  and  equipment  with- 
in the  2300  hectare  Project  area;  and  (b)  related  Project 
components  of  homeslte  development,  land  consolidation 
and  tenure  reform,  organizational  development,  training 
and  applied  agricultural  research.  Annex  I,  attached, 
amplifies  the  above  definition  of  the  Project. 
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Within  the  limits  of  the  above  definition  of  the 
Project,  elements  of  the  amplified  description  stated 
In  Annex  I  may  be  changed  by  written  agreement  of  the 
authorized  representatives  of  the  Parties  named  In 
Section  9.2  without  formal  amendment  of  this  Agreement. 

SECTION  2,2.   Incremental  Nature  of  Project. 

(a)  A.I.D.'s  contribution  to  the  Project  will  be 
provided  in  increments,  the  initial  one  being  made  avail- 
able in  accordance  with  Section  3.1  of  this  Agreement. 
Subsequent  Increments  will  be  subject  to  availability 

of  funds  to  A.I.D.  for  this  purpose,  and  to  the  mutual 
agreement  of  the  Parties,  at  the  time  of  a  subsequent 
Increment,  to  proceed. 

(b)  Within  the  overall  Project  Assistance  Completion 
Date  stated  in  this  Agreement,  A.I.D.,  based  upon  consult- 
ation with  the  Borrower,  may  specify  in  Project  Implement- 
ation Letters  appropriate  time  periods  for  the  utilization 
of  funds  loaned  by  A.I.D.  under  an  individual  Increment 

of  assistance. 

Article  3:   Financing 

SECTION  3.1.   The  Loan.   To  assist  the  Borrower  to 
meet  the  costs  or  carrying  out  the  Project,  A.I.D.,  pursuant 
to  the  Foreign  Assistance  Act  of  1961,  as  amended,  [a]  agrees 
to  lend  the  Borrower  under  the  terms  df  this  Agreement  not 


1  75  Stat.  424: ;  22  U.S.C.  §  2151  note.  [Footnote  added  by  the  Department  of 
State.] 
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to  exceed  Two  Million  Two  Hundred  Fifty  Thousand  United 
States  ("U.S.")  dollars  ($2,250,000.00)  ("Loan").   The 
aggregate  amount  of  disbursements  under  the  Loan  is  re- 
ferred to  as  "Principal". 

The  Loarv  may  be  used  to  finance  foreign  exchange 
costs,  as  defined  in  Section  7.1,  and  local  currency  costs, 
as  defined  in  Section  7.2,  of  goods  and  services  required 
for  the  Project.   Provided,  however,  that  One  Hundred 
Thousand  U.S.  Dollars  ($100,000.00)  may  be  used  only  for 
support  of  improved  village  water  systems  and  shall  not 
be  available  for  general  Project  funding  purposes. 

SECTION  3.2.   Borrower  Resources  for  the  Project. 

(a)  The  Borrower  agrees  to  provide  or  cause  to  be 
provided  for  the  Project  all  funds,  in  addition  to  the 
Loan,  and  all  other  resources  required  to  carry  out  the 
Project  effectively  and  in  a  timely  manner. 

(b)  The  resources  provided  by  Borrower  for  the 
Project  will  be  not  less  than  the  equivalent  of  U.S. 
$.2,194,000.00,  including  costs  borne  on  an  "in-kind" 
basis . 

SECTION  3.3.   Project  Assistance  Completion  Date. 
(a)   The  "Project  Assistance  Completion  Date" 
(PACD),  which  is  December  31,  1982,  or  such  other  date  as 


TIAS  9061 


29  UST]  Philippines — Economic  Aid — Jan.  13,  1978  4423 

the  Parties  may  agree  to  In  writing,  1s  the  date  by  which 
the  Parties  estimate  that  all  services  financed  under  the 
Loan  will  have  been  performed  and  all  goods  financed  under 
the  Loan  will  have  been  furnished  for  the  Project  as  con- 
templated In  this  Agreement. 

(b)  Except  as  A.I.D.  'may  otherwise  agree  in  writing, 
A.I.D.  will  not  Issue  or  approve  documentation  which  would 
authorize  disbursement  of  the  Loan  for  services  performed 
subsequent  to  the  PACD  or  for  goods  furnished"  for  the 
Project,  as  contemplated  In  this  Agreement,  subsequent  to 
the  PACD. 

(c)  Requests  for  disbursement,  accompanied  by  neces- 
sary supporting  documentation  prescribed  in  Project  Implement- 
ation Letters,  are  to  be  received  by  A.I.D.  or  any  bank  des- 
cribed In  Section  8.1  no  later  than  nine  (9)  months  follow* 
ing  the  PACD,  or  such  other  period  as  A.I.D.  agrees  to  in 
writing.   After  such  period,  A.I.D,,  giving  notice  in  writing 
to  the  Borrower,  may  at  any  time  or  times  reduce  the  amount 

of  the  Loan  by  all  or  any  part  thereof  for  which  requests 
for  disbursement,  accompanied  by  necessary  supporting 
documentation  prescribed  in  Project  Implementation  Letters, 
were  not  received  before  the  expiration  of  said  period. 
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Article  4:   Loan  Terms 

SECTION  4.1.   Interest.   The  Borrower  will  pay  to 
A.I.D.  interest  which  will  accrue  at  the  rate  of  two 
percent  (2$)  per  annum  for  ten  (10)  years  following  the 
date  of  the  first  disbursement  hereunder  and  at  the  rate 
of  three  percent  (32)  per  annum  thereafter  on  the  out- 
standing balance  of  Principal  and  on  any  due  and  unpaid 
interest.   Interest  on  the  outstanding  balance  will  accrue 
from  the  date  (as  defined  in  Section  8.5)  of  each  res- 
pective disbursement,  and  will  be  payable  semi  annual ly. 
The  first  payment  of  interest  will  be  due  and  payable 
no  later  than  six  (6)  months  after  the  first  disbursement 
hereunder,  on  a  date  to  be  specified  by  A.I.D. 

SECTION  4.2.   Repayment,   The  Borrower  will  repay 
to  A.I.D.  the  Principal  within  forty  (40)  years  from  the 
date  of  the  first  disbursement  of  the  Loan  in  sixty-one 
(61)  approximately  equal  semiannual  installments  of 
Principal  and  Interest.   The  first  installment  of  Principal 
will  be  payable  nine  and  one-half  (9%)  years  after  the 
date  on  which  the  first  interest  payment  is  due  in  accord- 
ance with  Section  4.1.   A.I.D,  will  provide  the  Borrower 
with  an  amortization  schedule  in  accordance  with  this 
Section  after  the  final  disbursement  under  the  Loan. 
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SECTION  4.3.   Application,  Currency,  and  Place 
of  Payment.   All  payments  of  interest  and  Principal 
hereunder  will  be  made  in  U.S.  Dollars  and  will  be 
applied  first  to  the  payment  of  Interest  due  and  then 
to  the  repayment  of  Principal.   Except  as  A.I.D.  may 
otherwise  specify  in  writing,  payments  will  be  made  to 
the  Controller,  Office  of  Financial  Management,  Agency 
for  International  Development,  Washington,  D.C.  20523, 
U.S.A.,  and  will  be  deemed  made  when  received  by  the 
Office  of  Financial  Management. 

SECTION  4.4,   Prepayment.   Upon  payment  of  all 
interest  and  any  refunds  then  due,  the  Borrower  may 
prepay,  without  penalty,  all  or  any  part  of  the  Principal. 
Unless  A.I.D.  otherwise  agrees  1n  writing,  any  such  pre- 
payment will  be  applied  to  the  Installments  of  Principal 
1n  the  inverse  order  of  their  maturity. 

SECTION  4.5.   Renegotiation  of  Terms. 
(a)   The  Borrower  and  A.I.D.  agree  to  negotiate, 
at  such  time  or  times  as  either  may  request,  an  accel- 
eration of  the  repayment  of  the  Loan  in  the  event  that 
there  is  any  significant  and  continuing  Improvement  In 
the  Internal  and  external  economic  and  financial  position 
and  prospects  of  the  Republic  of  the  Philippines  which  en- 
able the  Borrower  to  repay  the  Loan  on  a  shorter  schedule. 
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(b)  Any  request  by  either  Party  to  the  other  to 
so  negotiate,  will  be  made  pursuant  to  Section  9.1,  and 
will  give  the  name  and  address  of  the  person  or  persons 
who  will  represent  the  requesting  Party  1n  such  nego- 
tiations. 

(c)  Within  thirty  (30)  days  after  delivery  of  a 
request  to  negotiate,  the  requested  Party  will  commu- 
nicate to  the  other,  pursuant  to  Section  9.1,  the  name 
and  address  of  the  person  or  persons  who  wll.l  represent 
the  requested  Party  in  such  negotiations. 

(d)  The  representatives  of  the  Parties  will  meet 
to  carry  on  negotiations  no  later  than  thirty  (30)  days 
after  delivery  of  the  requested  Party's  communication 
under  subsection  (c).   The  negotiations  will  take  place 
at  a  location  mutually  agreed  upon  by  the  representatives 
of  the  Parties,  provided  that,  in  the  absence  of  mutual 
agreement,  the  negotiations  will  take  place  at  the  office 
of  the  Director  General,  National  Economic  and  Development 
Authority,  in  the  Republic  of  the  Philippines. 

SECTION  4.6.   Termination  on  Full  Payment.   Upon 
payment  in  full  of  the  Principal  and  any  accrued  interest, 
this  Agreement  and  all  obligations  of  the  Borrower  and 
A. I .D.  under  it  wil 1  cease. 
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Article  5:   Conditions  Precedent  to  Disbursement 

SECTION  5.1-   First  Disbursement.   Prior  to  the 
first  disbursement  under  the  Loan,  or  to  the  issuance 
by  A.I.D.  of  documentation  pursuant  to  which  disburse- 
ment will  be  made,  the  Borrower  will,  except  as  the 
Parties  may  otherwise  agr&e  in-  writing,  furnish  to 
A.I.D.  in  form  and  substance  satisfactory  to  A.I.D.: 

(a)  An  opinion  of  counsel  acceptable  to  A.I.O. 
that  this  Agreement  has  been  duly  authorized  and/or 
ratified  by,  and  executed  on  behalf  of,  the  Borrower, 
and  that  it  constitutes  a  valid  and  legally  binding 
obligation  of  the  Borrower  in  accordance  with  all  of 
its  terms; 

(b)  A  statement  of  the  name  of  the  person  holding 
or  acting  in  the  office  of  the  Borrower  specified  in 
Section  9. 2, -and  of  any  additional  representatives, 
together  with  a  specimen  signature  of  each  person 
specified  in  such  statement; 

(c)  A  copy  of  the  Philippine  government  order 
establishing  the  Department  of  Agrarian  Reform  (DAR) 
as  the  lead  implementing  agency,  responsible  to  the 
Bicol  River  Basin  Development  Program  Office  (BRBDPO), 
the  coordinating  agency,  for  the  effective  and  timely 
implementation  of  this  Project; 
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(d)  A  copy  of  the  Philippine  government  order 
establishing  a  composite  Project  Management  Office  , 
(PMO)  under  the  supervision  of  the  DAR  regional  office, 
with  authorities  and  responsibilities  to  enable  the  PMO 
to  effectively  carry  out  assigned  functions.  Including 
necessary  delegations  of  authority  from  the  Department 
of  Agrarian  Reform  (DAR),  the  lead  implementing  agency, 
to  the  DAR  Regional  Director  and  the  Project  Manager  to 
(1)  enter  Into  contracts;  (2)  make  financial  payments 
for  work  accomplished;  and  (3)  hire  any  additional  per- 
sonnel required  by  the  PMO; 

(e)  A  plan  for  the  implementation  of  the  Project 
prepared  by  the  PMO,  including  a  projection  of  funds 
available  to  finance  the  various  elements  of  the  Project; 

(f)  A  plan  as  called  for  in  Section  6.1,  for  socio- 
economic  and  construction  evaluation  of  the  Project,  the 
former  by  BRBDPO  contract,  the  latter  involving  periodic 
review  of  the  Project  by  an  evaluation  team  consisting 
of,  Inter  al  1a,  one  representative  of  BRBDPO,  NEDA,  and 
A.I.D.,  and  an  undertaking  by  the  Borrower  that  it  will 
cause  periodic  recommendations  of  the  Project  Evaluation 
Team  to  be  implemented  in  a  timely  and  effective  manner; 

(g)  Written  assurance  from  the  BRBDPO  that  a 
farmer-controlled  Irrigators  Association  will  be  formed 
for  each  separate  irrigation  system  constructed,  properly 
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chartered,  and  that  they  will  be  given  complete  res- 
ponsibility for  managing,  operating  and  maintaining 
the  systems  prior  to  the  third  full  cropping  season 
after  their  construction  1s  completed  and  operational 
In  each  phase,  Including  provisions  for  the  collection 
of  water  fees  and  the  repayment  of  construction  costs, 
In  accordance  with  government  policy,  and  a  plan  for 
systematic  operations  and  maintenance; 

(h)   Notification  that  all  money  has  been  allot- 
ted to  fund  the  first  year  of  construction,  contract- 
ing and  all  other  first  year  Project  activities  as 
agreed  in  the  implementation  plan,  Including  sufficient 
money  to  contract  final  architectural  and  engineering 
design  and  construction  drawings  as  required  for  the 
Project  and  the  Cash  Disbursement  Ceiling  for  the 
first  quarter  has  been  released;  and 

(1)   A  copy  of  the  appropriate  water  permit  duly 
procured  from,  or  endorsed  by,  the  National  Water 
Resources  Council  covering  all  diversions  and  uses  of 
public  water  resources  proposed  in  this  Project,  except 
that,  if  river  and  ground  water  permits  m.ust  be  procured 
separately,  the  river  water  permit  shall  satisfy  this 
condition  precedent  (the  ground  water  permit  shall  be 
provided  as  part  of  a  subsequent  condition  for  Phases 
II  and  III  as  described  in  Annex  I). 


TIAS  9061 


57-457    0    -    80    -    56 


4430  U.S.  Treaties  and  Other  International  Agreements        [20  UST 

SECTION  5.2.  Notification.  When  A.I.D.  has  deter- 
mined that  the  conditions  precedent  specified  1n  Section 
5.1  have  been  met,  1t  will  promptly  notify  the  Borrower. 

SECTION  5.3.   Terminal  Dates  for  Conditions  Precedent. 
If  all  of  the  conditions  specified  in  Section  5.1  have 
not  been  met  within  120  days  from  the  date  of  this  Agree- 
ment, or  such  later  date  as  A.I.D.  may  agree  to  1n  writ- 
ing, A.I.D.,  at  its  option,  may  terminate  this  Agreement 
by  written  notice  to  the  Borrower. 

Article  6:   Special  Covenants 

SECTION  6.1.   Project  Evaluation.   The  Parties  agree 
to  establish  an  evaluation  program  as  part  of  the  Project. 
Except  as  the  Parties  otherwise  agree  in  writing,  the  pro- 
gram will  include,  during  the  Implementation  of  the  Project 
and  at  one  or  more  points  thereafter:  (a)  evaluation  of 
progress  toward  attainment  of  the  objectives  of  the  Project; 
(b)  Identification  and  evaluation  of  problem  areas  or  cons- 
traints which  may  inhibit  such  attainment;  (c)  assessment 
o-f  how  such  information  may  be  used  to  help  overcome  such 
problems;  and  (d)  evaluation,  to  the  degree  feasible,  of 
the  overall  development  impact  of  the  Project. 
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SECTION  6.2.   Issuance  of  Certificates  of  Land 
Transfer.   The  Borrower,  through  the  DAR,  will,  within 
twelve  months  from  the  completion  of  construction  1n 
each  of  the  five  phases  of  the  Project  area,  Issue  all 
Cert1f1cat.es  of  Land  Transfer  (CLT's)  and  secure  writ- 
ten, registered  leasehold  contracts  for  all  farmers 
eligible  1n  that  phase  area  under  R.  A.  3844,  P.  D.  27 
and  subsequent  Implementing  Instructions,  1t  being  under- 
stood that  in  most  cases  the  CLT's  will  be  for  consoli- 
dated plots  of  land  and  will  often  differ  In  location 
and  size  from  the  farmers1  original  parcels,  according 
to  plan. 

SECTION  6.3.   Fixing  -of  Land  Values .   The  Borrower, 
through  the  DAR,  will  determine  and  fix  within  six  months 
from  the  signing  of  the  Loan  Agreement,  if  It  has  not 
already  done  so,  land  values  for  all  land  in  the  Project 
area  subject  to  transfer  under  the  provisions  of  P.  D.  27 
and  subsequent  Implementing  instructions. 

SECTION  6.4.   Architectural  and  Engineering  Services. 
The  PMO  and  DAR  will  submit,  in  form  and  substance  satis- 
factory to  A.I.D.,  a  copy  of  a  signed  contract  with  a 
reputable  architectural  and  engineering  firm(s)  to  com- 
plete final  design,  construction  drawings,  specifications 
and  contract  documents  for  Phases  II,  III,  IV  and  V  of  the 
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Project  and  for  any  part  of  Phase  I  not  completed  by 
an  "In-house"  National  Irrigation  Administration 
(NIA)/DAR/BRBDP  team,  and  to  review  the  same  for  any 
part  of  Phase  I  completed  by  the  "in-house11  team. 
(See  also  Section  C.3.  of  Annex  II).  C1] 

SECTION  6.5.   Construction  Services.   The  PMO  and 
DAR  will  submit  for  A.I.D.  approval  final  engineering 
designs,  drawings,  specifications  and  the  proposed  cons- 
truction contract  for  each  phase  of  the  Project  as  they 
are  completed,  with  those  for  Phase  I  to  be  completed  1n 
sufficient  time  for  IFB  procedures  and  contract  negotia- 
tions to  be  accomplished  by  the  1978  Bicol  dry  season. 
(See  also  Section  C.3.  of  Annex  II). 

SECTION  6.6.   Rice  Processing  Facilities.   The 
Borrower  shall  assure  that  the  National  Grains  Authority 
(NGA)  will  implement  current  plans  to  construct  and  in- 
stall a  rice  drying,  milling  and  storage  complex  in  the 
Municipality  of  P111,  Camarines  Sur  Province,  so  that  It 
becomes  operational  with  sufficient  capacity  to  service 
the  needs  of  the  central  portion  of  Camarines'  Sur  Province, 
which  includes  the  Bui a-Minal abac  Land  Consolidation 
Project  Area,  by  1978,  and  ttiat  sufficient  funds  are 
released  on  a  timely  basis  to  NGA  of  Camarines  Sur 
Province  for  this  purpose. 


1  Not  printed  herein.  The  annex  is  deposited  in  the  archives  of  the  Department 
of  State  where  it  is  available  for  reference.  [Footnote  added  by  the  Department 
of  State.] 


TIAS  9061 


29  UST]  Philippines — Economic  Aid — Jan.  18,  1978  4433 

SECTION  6.7.  Marketing  Services.  The  Borrower 
shall  assure  that  the  Department  of  Local  Government 
and  Community  Development  (OLGCD)  proceeds  with  current 
plans  to  establish  branches  of  the  Camarines  Sur  Area 
Marketing  .Cooperatives  to  service  the  entire  IAD-II 
Land  Consolidation  Project  area  by  no  later  than  1981. 

SECTION  6,8.   Agricultural  Credit.  The  Borrower 
shall  assure  that  sufficient  agricultural  credit  funds 
are  made  available  to  Project  area  farmers  through 
existing,  revised,  or  successor  programs  to. enable 
them  to  purchase  such  modern  agricultural  inputs,  such 
as  new  seed  varieties,  fertilizer  and  insecticides,  as 
are  required  to  cultivate  two  crops  of  high-yield  rice 
annual ly. 

SECTION  6.9.   El ementary  Education.   The  Borrower 
shall  assure  that  the  Department  of  Education  and  Culture 
(DEC)  will  equip  and  staff  the  additional  elementary 
grade  classrooms  to  be  constructed  in  Barangay  San  Jose 
and  will  continue  to  staff  elementary  classrooms  in 
each  of  the  other  six  barangays  of  the  Project  area,  as 
required  by  the  school  age  population,  and  that  suffi- 
cient funds  will  be  released  to  the  DEC  provincial 
office  in  Camarines  Sur  on  a  timely  basis  for  that 
purpose. 
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SECTION  6.10.   Low  Cost  Housing  Study.   BRBDP  will, 
by  the  end  of  1978,  conduct  a  study,  or  contract  to  have 
one  conducted,  to  determine  the  suitability  of  low-cost 
single-family  rural  house  prototypes  for  the  Project  area 
and  for  similar  rural  areas  of  the  Blcol  River  Basin  and 
to  recommend  any  administrative  or  Institutional  changes  • 
in  existing  mortgage  loan  programs  that  could  facilitate 
home  improvements  or  reconstruction  by  rural  residents, 
when  their  average  annual  household  income  rises  to  a 
level  sufficient  to  finance  it. 

SECTION  6.11.   Environment.   The  Borrower,  in  con- 
sultation with  A.I.D.,  agrees  to  review  the  findings  of 
the  environmental  assessment  in  the  post-authorization 
design  and  implementation  stages  of  the  Project  for 
appropriate  appl  i-cation  therein  . 

Article  7:   Procurement  Source 

SECTION  7.1.   Foreign  Exchange  Costs.   Disbursements 
pursuant  to  Section  8.1  will  be  used  exclusively  to  fi- 
nance the  costs  of  goods  and  services  required  for  the 
Project  having  their  source  and  origin  in  countries  In- 
cluded in  Code  941  of  the  A.I.D.  Geographic  Code  6ook  as 
In  effect  at  the  time  orders  are  placed  or  contracts  en- 
tered into  for  such  goods  and  services  ("Foreign  Exchange 
Costs"),  except  as  A.I.D.  may  otherwise  agree  in  writing, 
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and  except  as  provided  In  the  Project  Loan  Standard 
Provisions  Annex,  Section  C.I.  (b)  with  respect  to 
marine  Insurance. 

SECTION  7.2.   Local  Currency  Costs.   Disbursements 
pursuant  to.  Section  8.2.  will  be  used  exclusively  to 
finance  the  costs  of  goods  and  services  required  for 
the  Project  having  their  source  and,  except  as  A.I.D. 
may  otherwise  agree  in  writing,  their  origin  1n  the 
Philippines  ("Local  Currency  Costs")-  To  the  extent 
provided  for  under  this  Agreement,  "Local  Currency 
Costs"  may  also  include  the  provision  of  local  currency 
resources  required  for  the  Project. 

Article  8:   Disbursements 

SECTION  8.1.   Disbursement  for  Foreign  Exchange 
Costs . 

(a)   After  satisfaction  of  conditions  precedent, 
the  Borrower  may  obtain  disbursements  of  funds  under 
the  Loan  for  the  Foreign  Exchange  Costs  of  goods  or 
services  required  for  the  Project  in  accordance  with 
the  terms  of  this  Agreement,  by  such  of  the  following 
methods  as  may  be  mutually  agreed  upon: 

(1)   by  submitting  to  A.I.D.,  wi th . necessary 
supporting  documentation  as  prescribed  in  Project 
Implementation  Letters,  (A)  requests  for  reimbursement 
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for  such  goods  or  services,  or  (B)  requests  for  A.I.D. 
to  procure  commodities  or  services  in  Borrower's  behalf 
for  the  Project;  or 

(2)   by  requesting  A.I.D.  to  issue  Letters  of 
Commitment  for  specified  amounts  (A)  to  one  or  more  U.S. 
banks,  satisfactory  to  A.I.D.,  committing  A.I.D.  to  re- 
imburse such  bank  or  banks  for  payments  made  by  them  to 
contractors  or  suppliers,  under  Letter  of  Credit  or 
otherwise,  for  such  goods  or  services,  or  (B)  directly 
to  one  or  more  contractors  or  suppliers,  committing 
A.I.D.  to  pay  such  contractors  or  suppliers  for  such 
goods  or  services. 

(b)   Banking  charges  incurred  by  Borrower  in  con- 
nection with  Letters  of  Commitment  and  Letters  of  Credit 
will  be  financed  under  the  Loan  unless  the  Borrower  ins- 
tructs A.I.D.  to  the  contrary.   Such  other  charges  as  the 
Parties  may  agree  to  may  also  be  financed  under  the  Loan. 
SECTION  8.2.   Disbursement  for  Local  Currency  Costs, 
(a)   After  satisfaction  of  conditions  precedent, 
the  'Borrower  may  obtain  disbursements  of  fund's  under  the 
Loan  for  Local  Currency  Costs  required  for  the  Project 
in  accordance  with  the  terms  of  this  Agreement,  by  sub- 
mitting to  A.I.D.,  with  necessary  supporting  document- 
ation as  prescribed  in  Project  Implementation  Letters, 
requests  to  finance  such  costs. 
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(b)   The  local  currency  needed  for  such  disburse- 
ment hereunder  may  be  obtained: 

(1)  by  acquisition  by  A.I.D.  with  U.S.  dollars 
by  purchase  or  from  local  currency  already  owned  by  the 
U.S.  Government;  or 

(2)  by  A.I.D.  (A)  requesting  the  Borrower 
to  make  available  the  local  currency  for  such  costs, 
and  (B)  thereafter  making  available  to  the  Borrower 
through  the  opening  or  amendment  by  A.I.D.  of  Special 
Letters  of  Credit  in  favor  of  the  Borrower  or  Its  de- 
signee,  an  amount  of  U.S.  Dollars  equivalent  to  the 
amount  of  local  currency  made  available  by  the  Borrower, 
which  dollars  will  be  utilized  for  procurement  from  the 
United  States  under  appropriate  procedures  described 

in  Project  Implementation  Letters. 

The  U.S.  Dollar  equivalent  of  the  local  currency 
made  available  hereunder  will  be,  In  the  case  of  sub- 
section (b)(l)  above,  the  amount  of  U.S.  dollars  required 
by  A.I.D.  to  obtain  the  local  currency,  and  in  the  case 
of  subsection  (b)(2)  above,  an  amount  calculated  at  the 
rate  of  exchange  specified  1n  the  applicable  Special 
Letter  of  Credit  Implementation  Memorandum  hereunder  as 
of  the  date  of  the  opening  or  amendment  of  the  applicable 
Special  Letter  of  Credit. 
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SECTION  8.3.   Other  Forms  of  Disbursement. 
Disbursements  of  the  Loan  may  also  be  made  through 
such  other  means  as  the  Parties  may  agree  to  in  writing. 

SECTTON  8.4.   Rate  of  Exchange.   Except  as  may  be 
more  specifically  provided  under  Section  8.2,  if  funds 
provided  under  the  Loan  are  introduced  into  the  Republic 
of  the  Philippines  by  A.I.D.  or  any  public  or  private 
agency  for  purposes  of  carrying  out  obligations  of  A.I.D. 
hereunder,  the  Borrower  will  make  such  arrangements  as 
may  be  necessary  so  that  such  funds  may  be  converted  into 
currency  of  the  Republic  of  the  Philippines  at  the  high- 
est rate  of  exchange  which,  at  the  time  the  conversion 
is  made,  is  not  unlawful  in  the  Republic  of  the  Philippines. 

SECTION  8.5.   Date  of  Disbursement.   Disbursements 
by  A.I.D.  will  be  deemed  to  occur  (a)  on  the  date  on 
which  A.I.D.  makes  a  disbursement  to  the  Borrower  or  its 
designee,  or  to  a  bank,  contractor  or  supplier  pursuant 
to  a  Letter  of  Commitment,  contract,  or  purchase  order; 
(b)  on  the  date  on  which  A.I.D.  disburses  to  the  Borrower 
or  its  designee  local  currency  acquired  in  accordance  with 
Section  8.2(b)(l);  or  (c)  if  local  currency  is  obtained 
in  accordance  with  Section  8.2(b)(2),  on  the  date  on  which 
A.I.D.  opens  or  amends  the  Special  Letter  of  Credit  there 
referred  to. 
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Article   9:      Miscel laneous 

SECTION   9.1.      Communications.      Any  notice,   request, 
document   or  other  communication   submitted   by  either  Party 
to  the   other  under   this   Agreement  will    be   In  writing   or 
by  telegram   o,r   cable,    and  will    be  deemed  duly  given  or 
sent  when    delivered   to   such   party  at   the   following   address: 

To   the    Borrower: 

Mall    Address:      National    Economic  and   Development 

Authority 
P.O.    Box   1116 
Manila,    Phil Ipplnes 

Alternate   address   for  telegrams:   NEDAPHIL 
To   A.I.D.  : 

Mall    Address:      United  States   Agency  for 

International    Development 
c/o   The   American   Embassy 
Manila,   Philippines 

Alternate   address   for  telegrams:    USAID/AMEMB  MANILA 
All    such   communications   will    be   In   English,   unless   the 
Parties   otherwise   agree   1n   writing.      Other  addresses   may 
be   substituted   for   the   above   upon   the  giving   of  notice. 

SECTION    9.2.      Representatives.      For  all    purposes 
relevant   to    this   Agreement,   the   Borrower  will    be  repre- 
sented  by   the    Individual    holding   or  acting   In   the   office 
of   the   Director   General,    National    Economic   and    Development 
Authority,    and   A.I.D.    will    be    represented   by   the   Individ- 
ual   holding    or   acting    1n    the   office   of  the    Director,    United 
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States  A.I.D.  Mission  to  the  Philippines,  each  of  whom, 
by  written  notice,  may  designate  additional  represent- 
atives for  all  purposes  other  than  exercising  the  power 
under  Section  2.1  to  revise  elements  of  the  amplified 
description  in  Annex  I.  The  names  of  the  representatives 
of  the  Borrower,  with  specimen  signatures,  will  be  pro- 
vid.ed  to  A.F.D.,  which  may  accept  as  duly  authorized  any 
instrument  sl-gned  by  such  representatives  1n  Implement- 
ation of  this  Agreement,  until  receipt  of  written  notice 
of  revocation  of  their  authority. 

SECTION  9.3.   Standard  Provisions  Annex.   A  "Project 
Loan  Standard  Provisions  Annex  "  (Annex  IT)  f1]  1s  attc:hed  to 
and  forms  part  of  this  Agreement. 

IN  WITNESS  WHEREOF,  the  Borrower  and  the  United 
States  of  America,  each  acting  through  its  duly  author- 
ized representative,  have  caused  this  Agreemenjt  to  be 
signed  1n  their  names  and  delivered  as  of  the  day  and 
year  first  above  written. 

UN  RESTATES  OF  AMERICA    REPUBLIC  OF  THE  PHILIPPINES 

Peter  M,  Cody  fC          Gerardo  P.  Sicat 

Title:     Director Title:  Secretary  of  Economic  Planning 

U.S.  /\gency  for  ( Director  General) 

International  Development         National  Economic  & 

Development  Authority 


1  See  footnote  1,  p.  4432.  [Footnote  added  by  the  Department  of  State.] 
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REPUBLIC  OF  THE  PHILIPPINES 


By: 


re3o  yf  Jutnio 


Title: 


Secretary 


y 

Department  of  Public  Works  , 
Transportation  &  Communications 
and  Cabinet  Coordinator,  B1col 
River  Basin 


Department  of  Agrarian  Reform 
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Annex  I 
DESCRIPTION  OF  PROJECT 


This  Project  1s  designed  to  Improve  the  socio-economic 
situation  and  the  quality  of  life  of  the  rural  poor 
residing  1n  the  Bui a-M1 nalabac  Area  of  the  Blcol  River 
Basin,  an  area  characterized  by  severe  poverty,  land 
tenure  Insecurity,  low  agricultural  productivity,  poor 
Irrigation  and  drainage  facilities,  and  physical  Isolation, 

The  activities  to  be  funded  by  this  Project  Include 
(1)  the  construction  and  installation  of  major  physical 
Infrastructure  facilities;  (2)  new  homeslte  development 
and  the  relocation  of  farm  houses  and  households  to 
planned  community  homesites  from  scattered  field  loca- 
tions; (3)  land  consolidation  and  tenure  reform;  (4)  a 
series  of  interrelated  organizational  development  and 
training  activities;  and  (5)  applied  agricultural  re- 
search specific  to  the  Project  Area. 

A.   Major  Physical  Facilities  to 
be  Constructed  or  Installed 

These  consist  of  diversion  works  (pumps  and  pump- 
houses),  Irrigation  canals,  drainage  canals,  serv- 
ice road  and  farm  access  path  networks,  multi- 
purpose community  buildings  and  an  elementary 
school . 

Construction  of  Pumphouses  and 
Installation  of  Pumps 

The  Irrigation  layout  Is  designed  as  a  rotational 
Irrigation  block  system,  with  the  blocks  ranging 
from  twenty  to  eighty  hectares  each,  using  pumps 
to  irrigate  the  area  drawing  water  from  the  Bicol 
River  where  possible. 

The  construction  portion  of  the  Project  1s  divided 
Into  five  geographical  phases.   (See  Map).   Each 
phase  is  a  separate  irrigation  system  and  will  have 
its  own  set  of  electrically-driven  pumps  to  draw 
Irrigation  water  from  the  Blcol  River  or  from  under- 
ground sources,  depending  upon  the  location  of  the 
Irrigable  area.   Each  pump  station  will  be  provided 
with  a  pump  house  complete  with  an  overhead  crane 
and  other  facilities  for  servicing  the  pumps. 
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Phases  II  and  III,  located  further  from  the  Bicol 
River,  are  designed  to  draw  water  from  underground 
sources,  pending  the  results  of  a  professional 
groundwater  survey  and  analysis  to  be  completed  in 
early  1978. 

The  Implementation  plan  calls  for  a  4-year  cons- 
truction period,  with  Phase  I  construction  sched- 
uled to  start  In  early  1978  and  taking  two  years 
for  completion*  Phase  II  will  be  completed  1n 
1979;  Phase  III  1n  two  years,  1979*1980;  Phase, IV 
1n  two  years,  1980-1981;  and  Phas-e  V  1n  1980. 1/ 

Phase  1,  with  an  estimated  Irrigable  area  of  567 
hectares,  will  be  Irrigated  by  a  set  of  two  oper- 
ating pumps,  and  one  standby  pump,  to  draw  water 
from  the  Bicol  River.   The  two  operating  pumps  will 
be  designed  to  deliver  a  maximum  of  0.85  -'cubic 
meters  per  second  (cms)  of  irrigation  water,  enough 
to  supply  the  water  needs  of  each  rotational  block 
Including  expected  losses. 

Phase  II,  located  farther  away  from  the  Bicol  River, 
will  utilize  underground  water  sources.   Two  pump- 
Ing  plants  will  be  constructed,  each  with  one  deep- 
well  pump  capable  of  delivering  Irrigation  water  to 
rotational  blocks,  having  an  aggregate  area  of  184 
hectares. 

Similar  to  Phase  II,  the  286  hectares  of  Phase  III 
will  be  Irrigated'by  underground  water  sources. 
The  topography  of  the-area  calls  for  the  construct- 
ion of  an  estimated  five  deep-well  pumps.   Each  pump 
will  serve  one  rotational  block. 

Phase  IV,  close  to  the  Bicol  River,  will  use  surface 
water  from  the  Bicol  to  irrigate  810  hectares  of 
irrigable  land.   Three  pumps  are  proposed,  one  of 
which  1s  a  standby,  to  divert  water  for  16  ro- 
tational units.  This  phase  has  some  areas  at  elevation 


-/See  Table  I  for  the  projected  annual  unit  completion 
rate  of  physical  construction  activities. 
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higher  than  the  proposed  main  canal.  So,  a  set 
of  up  to  three  centrifugal  booster  pumps,  one 
of  which  Is  a  standby,  will  be  Installed  to  Ir- 
rigate some  265  ha. 

Phase  V,  with  an  estimate  215  ha,  will  be  Irri- 
gated by  three  mixed-flow  pumps,  one  of  which  Is 
a  standby,  that  will  also  draw  water  from  the 
Blcol  Riv-er.   The  set  will  supply  up  to  0.322  cms  . 
of  Irrigation  water  for  the  six  rotational  units 
in  this  phase. 

Canals  and  Canal  Structures 

The  Project  Area  requires  an  estimated  154  kilo- 
meters of  Irrigation  canals:  23  km.  of  main  canals, 
26  km.  of  laterals  and  105  km.  of  on-farm  ditches 
or  sub-laterals. 

From  each  pumpsite  stilling  pool  the  water  will  run 
through  the  main  canals,  lined  to  minimize  perco- 
lation water  losses.   Lateral  and  sub-lateral  canals 
will  be  constructed  of  compacted  earth.   Along  the 
main  canal  are  conveyance  and  regulating  structures 
such  as  road  crossings,  headgates,  diversion  boxes, 
turnouts,  In  various  combinations,  following  stand- 
ard NIA  designs.   The  water  will  then  be  diverted 
from  the  main  canal  to  the  laterals  by  means  of 
gated  structures.   Parshall  Flumes  or  other  suitable 
devices  will  measure  the  volume  of  water  diverted  to 
each  lateral.   The  water  from  the  laterals  will  be 
distributed  to  the  rotational  units  through  gated 
outlets  with  weirs.   In  no  case  will  a  rotational 
unit  be  Irrigated  from  the  main  canal;  the  water 
will  first  pass  through  a  lateral  for  better  water 
management. 

Drainage  Canal  System 

The  Bicol  River  Basin  1s  subject  to  tropical  storms, 
and  the  Project  Area  has  a  high  probability  of  being 
partially  flooded  during  the  annual  typhoon  season. 
Good  drainage  to  mitigate  the  level  and  duration  of 
flooding  Is  necessary  to  increase  rice  production. 
The  drainage  system  will  be  designed  to  drain  excess 
water  from  the  fields  and  redirect  it  to  areas  where 
irrigation  water  is  needed.   It  will  also  be  designed 
to  take  advantage  of  existing  waterways  and  the  natural 
slope  of  the  land  to  minimize  construction  costs. 
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Phase  I  will  be  drained  by  constructing  a  new 
drainage  canal  to  convey  water  northerly  to  the 
Anayan  River  and  thence  to  the  B1col  River,  and 
by  constructing  another  canal  along  the  southern 
boundary  to  convey  water  westerly  to  the  Bicol. 
Both  canals  will  help  drain  a  large  water-logged, 
frequently  flooded  area  extending  to  the  south 
beyond  the  Project  Area,  but  protruding  Into  the 
area  between  Phases  I  and  III. 

Phase  II  will  be  drained  by  Mataoroc-  Creek  and 
Hamoraon  Creek  to  the  Bicol.   Phase  III  will  be 
drained  by  the  existing  Macatucas  Creek  to  the 
Anayan  River  and  thence  to  the  Bicol.   Phase -IV 
will  be  drained  by  Hamoraon  Creek  to  the  Bicol  on 
the  north  and  by  Anayan  River  to  the  Bicol  in  the 
south.   Phase  V  will  be  drained  by  Hamoraon  Creek 
to  the  Bicol  on  the  south.   There  will  be  an  es- 
timated total  of  92  kilometers  of  new  drainage  canal 
constructed,  1.6  km.  main  drainage,  38.1  km.  second- 
ary drainage  and  52.5  km.  on-farm  drainage. 

Service  Road  and  Farm  Access 
Path  Network 


Coincident  with  the  construction  of  irrigation 
and  drainage  canals,  the  Project  will  construct 
an  estimated  33  kilometers  of  service  roads  and 
42  kilometers  of  farm  access  paths.   Service 
roads  will  parallel  the  main  irrigation  canals 
and  laterals  and  will  connect  with  the  20  kilo- 
meters of  larger  secondary  and  feeder  roads,  to 
be  constructed  1n  the  area  by  the  Department  of 
Public  Highways  under  the  A. I . D. -supported  Bicol 
Secondary  and  Feeder  Roads  Project.   Service  roads 
will  be  4  meters  wide  with  gravel  surfacing  3 
meters  wide  and  will  include  wider  parking,  pas- 
sing and  turn-around  zones  (30  meters  long  and  6 
meters  wide  with  gravel  surfacing  5  meters  wide) 
spaced  at  every  intersection  with  a  farm  access 
path,  300  meters  apart.   They  will  be  built  up 
to  a  surface  level  at  least  0.6  meters  above  the 
surface  of  adjacent  fields. 
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The  farm  access  paths  will  link  each  farmlot  to 
service  or  feeder  roads  and; will  be  2  meters  wide 
and  surfaced  with  gravel  to  provide  all-weather 
access.  They  will  be  constructed  longitudinally 
between  each  compact  farm  (24-hectare  block)  and 
will  be  provided  with  concrete  crossings  to  per- 
mit passage  from  path  to  field  over  drainage  and 
irrigation  canals.   (See  Map  for  the  approximate 
design  of  the  road  network). 

The  Multipurpose  Building  and 
San  Jose  Elementary  Schoolhouse 

A  three-room  multipurpose  building  will  be  cons- 
tructed in  each  of  the  seven  Project  Area  barrios 
before  the  construction  of  each  phase  is  begun. 
They  will  be  first  used  as  field  administrative 
and  work  offices  by  the  Project  Management  Office 
for  final  survey  and  engineering  design  activities, 
and  for  organizational  and  training  activities 
during,  and  for  one  year  following,  the  period  of 
construction.   One  year  after  construction  is  com- 
pleted in  each  phase  the  related  building  or  build- 
Ings  will  be  turned  over  to  the  Barangay  Councils 
for  their  use  as  multipurpose  Barangay  Halls,  one 
room  will  be  designated  as  the  Management  Office 
of  the  local  Irrigators1  Association  and  the  other 
rooms  will  be  available  as  meeting  and  social  halls 
and  for  use  by  visiting  extension  workers,  health, 
nutrition  and  family  planning  clinics,  or  for  other 
related  social  services. 

The  proposed  buildings  are  to  fo-llow  the  standard 
Bagong  Lipunan  (New  Society)  schoolhouse  model 
designed  specifically  for  typhoon-prone  areas. 
They  will  be  reinforced  concrete  structures  with 
concrete  hollow-block  walls,  and  will  be  made  avail- 
able as  a  safe  refuge  to  barangay  residents  during 
severe  windstorms . 

An  eight  building  of  identical  design  will  be 
constructed  in  Barangay  San  Jose  to  serve  as  an 
elementary  school,   This  Is  the  only  one  of  the 
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seven  Project  Area  barangays  without  Us  own 
elementary  school.  Money  is  included  in  "Home- 
site  Development"  to  relocate  the  schools  In 
Barangays  Sagrada  and  San  Agustin. 

B.   Homesite  Development  and  Relocation 

The  Project  design  Includes  the  relocation  of 
farm-beneficiaries  to  a  developed  community. 
Road  networks  and  drainage  facilities  will  be 
provided  in  the  new  homeslte  areas,  and  the  home- 
lots  will  provide  about  500-650  square  meters  of 
land  per  household.  The  community  site  will  pro- 
vide areas  for  a  school  site,  a  chapel,  a  park 
and  other  facilities  that  may  be  desired.  Home- 
lots  will  be  relocated  strategically  In  such  a 
way  that  the  beneficiaries'  farmlots  will,  on 
average,  be  only  about  one  kilometer  away.  (See 
Map  for  the  approximate  locations  of  the  7  home- 
site  areas). 

Relocation  is  voluntary,  unless  the  house  occupies 
necessary  road  or  canal  right-of-way-,  and  if  a 
farmer  is  reluctant  to  moves  no  form  of  coercion 
will  be  used.  His  farmlot  will  in  most  cases  simply 
be  plotted  to  include  his  house,  and  his  cultivable 
hectarage  will  be  less  by  the  size  of  his  homelot. 
He  will  still  be  given  title  to  another  homelot  In 
the  new  homeslte  area.   Every  household  that  relo- 
cates will  be  granted  a  flat  P300.00  ($40.00)  to 
cover  the  minor  expenses  for  repairs  and  replace- 
ment parts  and  materials  such  a  house  movement 
usually  requires.   No  vouchers  for  expenses  actual- 
ly Incurred  will  be  required  to  justify  receipt  of 
this  P300.00. 

In  addition  to  the  relocation  allowance,  Pl.000.00 
($133.00)  per  household  will  be  allocated  to  purchase 
small,  hand-operated  household  water  pumps  (P600.00 
or  $80.00  each,  including  part  of  the  labor  require- 
ments of  driving  a  new  shallow  well)  and  the  materials 
to  construct  a  water-sealed  pit  privy  (P400.00  or 
$53.00  each,  all  labor  to  be  provided  by  the  recipient). 
This  cost  is  to  be  added  to  the  irrigation  construct- 
ion loan  and  amortized  by  the  recipients  over  a  40-year 
period.   It  is  the  minimum  necessary  to  provide  a  sa- 
nitary community  environment.  The  location  of  the 
shallow  wells  will  be  carefully  plotted  with  respect 
to  the  location  of  the  latrines  to  minimize  possible 
contami  nation . 
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An  A.I.D.  loan  contribution  of  not  to  exceed 
$100,000.00  1s  Included  1n  the  Loan  to  support 
further  study  of  the  household  water  require- 
ments of  the  Project  Area  barangays  and,  1f 
both  the  Borrower  and  A.I.D.  agree,  to  support 
the  design  and  construction  of  Improved  central 
water  system  facilities  1n  those  barangays. 
This  amount  will  be  In  addition  to  and  combined 
with  the  P728.000.00  ($97,000.00,  including  cost 
escalation  and  contingencies)  originally  planned 
for  the  purchase  of  hand-operated  household  water 
pumps  as  part  of  the  Borrower's  contribution  1n 
the  five  barangays  of  Phases  I,  IV  and  V.   In 
those  cases  where  agreement  1s  reached  between 
A.I.D.  and  the  Borrower  that  central  water  systems 
are  more  desirable  than  the  planned  hand-pumps, 
such  systems  will  be  substituted  for  the  hand- 
pumps  and  funds  substituted  accordingly.1  If 
any  part  of  the  $100,000.00  A.I.D.  contribution 
for  Improved  barangay  water  facilities  is  not 
required  for  the  prescribed  purposes  over  and 
above  the  planned  Borrower  contribution,  it  will 
be  deobligated  and  not  used  for  general  Project 
funding. 

C.   Land  Consolidation  and  Tenure  Reform 

Agricultural  land  consolidation  entails  planned 
physical  restructuring  of  all  farm  lots  which 
are  fragmented,  narrow,  small,  and/or  Irregular 
1n  shape.   The  Project  will  combine  and  re-shape 
the  separate  farmlot  holdings  of  each  farm-family 
beneficiary  to  form  one  contiguous  holding  within 
one  or  two  kilometers  from  the  operator's  residence 
and  thus  facilitate  farm  operations  and  management. 
Unnecessary  pathways,  irrigation  and  drainage 
canals  and/or  rights-of-way  shall  be  eliminated. 
Paddies,  dikes,  irrigation  canals,  and  'farm  roads 
are  designed  to  meet  the  requirement  of  Intensive 
rice  cultivation,  in  order  to  optimize  the  use  of 
arable  land,  Irrigation  water,  of  available  man- 
hours,  and  eventually  of  farm  machinery  and  to 
facilitate  joint  operations. 

In  this  Project  consolidated  farmlots  are  also  to 
be  organized  into  compact  farms,  discussed  below, 
averaging  17  hectares  each,  to  facilitate  cooper- 
ative farming  operations. 
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The  Project  Area  is  covered  by  Presidential  Decree 
No.  27  ordering  land  tenure  reform  on  rice  and  corn 
lands.   The  Operation  Land  Transfer  and  Leasehold 
System  has  been  accelerated  and  currently  there  are 
765  farmer-tenants  who  are  already  recipients  of 
Certificates  of  Award  (1959  program)  or  of  Certifi- 
cates of  Land  Transfer  (CLT's  --  current  program). 

The  completion  of  the  land  transfer  and  leasehold 
system  to  cover  all  eligible  tenants  in  the  Project 
Area  will  be  accelerated.   All  land  values  will  have 
already  been  assessed  and  will  be  based  on  pre-project 
conditions  1n  the  5  phases  of  the  Project,  so  that 
the  benefits  of  the  Project  will  flow  to  tenant- 
beneficiaries.   Specialists  will  be  organized  by  the 
Department  of  Agrarian  Reform  (DAR)  and  assigned  to 
the  Project  Management  Office  to  serve  as  the  "Tenurial" 
Development  Team".   The  Project  plans  to  consolidate 
approximately  2,668  farmlots  Into  1  ,230_L/  and  to  have 
them  redistributed  to  1,230  farmers  by  the  end  of  1981, 
Some  1,200  tenants  and  squatters  will  have  been  award- 
ed CLT's  for  consolidated  farms  by  that  time.  The 
eighteen  Project  Area  tenants  on  landholdings  below 
7  hectares  (the  legal  retention  limit)  have  already 
negotiated  and  registered  written  leasehold  contracts 
fixing  rents  at  252  of  an  average  crop.   The  three- 
year  average  crop,  and  therefore  the  amount  of  rent, 
has  already  been  determined  and  will  not  be  subject 
to  change  as  yields  Increase.   The  benefits  of  this 
Project  are  thus  legally  locked  Into  the  tenants' 
share  of  the  crop  and  will  not  accrue  to  landlords. 

The  Land  Consolidation  Promotions  Committee,  already 
organized  in  Phase  I  and  to  be  expanded  to  Include 
local  leaders  of  the  other  Phases,  will  assist  the 
Tenurial  Development  Team  in  assessing  land  values, 
determining  existing  tillage  rights  and  settling  any 
controversies  or  disputes  that  might  arise  among 
farmer-beneficiaries,  and  in  the  equitable  reallocation 
of  land. 

The  following  guidelines  have  been  developed  with  the 
assistance  of  the  Taiwanese  land  consolidation  consult- 
ants : 


-'Due  to  the  additional  hectarage  (195  ha.)  to  be  brought 
under  cultivation  under  this  Project  it  Is  expected  that 
about  23  farmlots  will  be  demarcated  in  excess  of  the 
1,230  to  be  distributed  to  presently  qualified  Project 
area  farmers.   These  lots  will  be  farmed  out  on  government 
leases  until  qualified  tillers  can  claim  them. 
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1 .  Qualification  of  Beneficiaries 

Since  most  of  the  Project  Area  is  covered  by 
the  Land  Reform  Program,  the  re-allocation  of 
land  will  utilize  the  masterlist  of  registered 
farmers  of  the  Department  of  Agrarian  Reform. 
Consideration  will  be  given  to  the  existing 
rules  and  regulations  of  that  department  where- 
in, those  beneficiaries  or  awardees  who  trans- 
ferred their  rights  and  interests  over  land 
already  assigned  to  them  (in  Lirag  Estate)  with- 
out the  consent  of  the  department  (exceptions 
are  granted  for  widows,  retirees,  etc.)  are  dis- 
qualified to  repurchase  any  lot  under  the  admin- 
istration of  the  DAR.   In  cases,  however,  where 
the  Project  will  create  social  problems,  priority 
will  be  given  to  the  actual  tillers  of  the  land, 
as  decreed  In  P.O.  27. 

2.  Disqualified   Persons 

Beneficiaries  or  awardees  who  transferred  their 
rights  and/or  interests  over  the  land  without 
official  consent  will  be  disqualified.   Further- 
more, those  who  are  not  personally  tilling  the 
land  and  those  who  are  physically  incapable  of 
tilling  the  land  are  disqualified. 

3.  Use  of  Excess  Area 

The  actual  tillage  rights  existing  before  land 
consolidation  shall  be  the  basis  of  calculation 
and  re-allocation  of  farm  lots.   After  Project 
completion  any  excess  area  will  be  allocated  to 
qualified  squatters  In  the  Project  Area. 

4.  Basis  of  Maximum  and  Minimum 
Area  Allocation 

To  attain  a  more  equitable  wealth  distribution, 
there  will  be  a  limit  to  the  maximum  area  a 
family  may  own  and  cultivate.   Presidential  Decree 
No.  27  provides  that  no  more  than  3  hectares  of 
Irrigated  rlceland  may  be  awarded  to  each  farmer 
and  his  spouse,  and  no  more  shall  be  awarded  than 
will  bring  their  total  owned  and  awarded  land  area 
up  to  the  3-hectare  limit,  Including  land  previously 
owned  or  awarded  elsewhere.   In  dividing  up  large 


TIAS  9061 


29  UST]  Philippines — Economic  Aid — Jan.  18,  1978  4451 


estates,  no  less  than  one  hectare  will  be 
awarded  any  one  former  tenant  or  squatter 
family  In  this  Project  Area,  since  that  1s 
considered  a  minimum  viable  farm  size. 


D.  Organl2at1onal  Development 
and  Training 

Under  the  Project,  74  existing  compact  farms  will 
be  reorganized  and  49  new  ones  organized  as  the 
basic  production  units,  each  one  composed  of  an 
average  of  17  hectares  of  contiguous,  Irrigated 
land  tilled  by  about  10  farmers.  Compact  farms 
w1 1 1  serve  as : 

-  channels  for  the  Introduction  and  dissemtnatlon 
of  recommended  farm  technology; 

-  units  to  systematize  and  consolidate  farm  opera- 
tions through  cooperative  and  reciprocal  group 
action; 

-  an  Institutional  mechanism  to  facilitate  Improve- 
ment of  on-farm  water  management  practices; 

-  basic  production  units  to  purchase  and  operate 
small  scale  farm  machinery  as  and  when  -needed;  and 

-  liability  and  guarantee  groups  for  the  acquisi- 
tion of  production  and  marketing  credit. 

Compact  farms  are  being  organized  under  the  govern- 
ment's cooperative  program;  I.e.,  under  the  Barrio 
Association  (Samahang  Nayon),  which  themselves  are 
to  be  federated  and  organized  into  a  larger  Area 
Marketing  Cooperative. 

An  Irrigators1  Association  (IA)  will  be  organized 
1n  each  phase  of  the  Project  by  the  Project  Manage- 
ment Office  water  management  staff  during  the  Initial 
operational  year  of  the  Irrigation  system.   IA  members 
and  staff  at  all  levels  will  be  trained  and  prepared 
to  take  over  each  system  after  the  first  full  year 
of  its  operation  1n  each  Phase.   The  compact  farms 
will  be  grouped  by  rotational  Irrigation  blocks. 
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Each  rotational  block  will  be  organized  as  an 
Irrigation  district.   There  will  be  45  rotation- 
al blocks,  but  since  some  of  the  smaller  ones  in 
Phase  III  will  be  grouped  together,  there  will  be 
approximately  42  District  Irrlgators  Associations 
(DIA's).   All  officers  of  the  member  compact  farm 
units  will  become  members  of  the  DIA  board.  The 
compact  farm  coordinators  will  elect  their  district 
chairman, and  vice  chairman. 

An  Irrlgators1  Association  will  be  formed  for  each 
Phase  of  the  Project  to  take  over,  operate  and  main- 
tain each  irrigation  system.  This  central  body  will 
be  composed  of  all  the  members  of  the  District  Exec- 
utive Boards.   All  district  chairmen  will  automatic- 
ally become  members  of  the  Board  of  Directors  of 
their  respective  Irrigation  Associations,  and  they 
will  elect  their  President  and  Vice  President  from 
among  themselves.   A  trained  watermaster  will  be 
selected  and  hired  by  the  Board  of  Directors.   A 
grievance  officer  will  be  chosen  from  among  the 
members  of  the  Board.   Various  committees  for  prod- 
uction, education  and  training,  water  management, 
finances  and  development  will  be  organized.   The 
association  will  also  have  a  full-time,  bonded 
secretary/treasurer  to  be  assisted  by  a  hired  book- 
keeper.  The  association  charter  will  be  duly  re- 
gistered with  the  Securities  and  Exchange  Commission. 

The  Irrlgators1  Associations  will  collect  water  fees 
from  their  members,  either  in  kind  or  1n  cash  equiv- 
alent. 

Once  the  five  Irrigators1  Associations  are  organized 
and  activated,  it  is  expected  they  would  federate  in- 
to a  Project-wide  organization  for  certain  purposes. 
One  such  purpose  would  be  the  hiring  and  cost-sharing 
of  a  trained  electrical  mechanic  to  be  on  call  to 
service  the  pumps  throughout  the  entire  Project  system 
(a  resident  could  be  trained  for  the  job).   The  five 
lA's  will  be  encouraged  to  consider  this  possibility. 

In  addition  to  Compact  Farms  and  Irrigation  Associations, 
the  Project  Management  Office  will  organize  Homemakers1 
Clubs  and  Rural  Youth  Clubs  to  facilitate  project- 
related  activities,  to  help  develop  leadership  and  the 
cooperative  spirit,  and  also  to  serve  as  social  focal 
points . 
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The  training  components  of  the  Project  are  planned 
around  the  organizational  efforts  described  above. 
Training  1n  leadership,  managerial  skills,  princi- 
ples of  organization  and  cooperative  activities, 
1n  the  operational  and  long-run  plans  and  possibil- 
ities of  the  Project,  1n  modern  agricultural  and 
water  management  technology,  the  proper  use  of  cre- 
dit and  other  relevant  subjects  will  be  provided  by 
the  Project  Management  Office  (PMO)  and  offered  to 
all  Project  Area  farmers,  with  special  courses  for 
barangay,  compact  farm,  and  Irrigation  association 
leaders,  Land  Consolidation  Promotion  Committee  mem- 
bers, and  government  technicians  responsible  for 
Implementing  the  Project.   Special  training  sessions 
will  be  conducted  for  watermasters  and  d1 tchtenders . 
Farmers,  their  wives  and  older  children  will  also 
receive  training  In  community  leadership,  health, 
sanitation,  nutrition,  family  planning  and''backyard 
projects  (the  latter  to  raise  vegetable  and  fruit 
gardens,  poultry  and  livestock  as  part  of  the  nutri- 
tion program).   Training  will  normally  take  place  1n 
the  barangay  multipurpose  buildings. 

In  addition  to  classroom  training  courses,  agricul- 
tural extension  agents  will  work  with  farmers  1n  the 
field,  will  conduct  demonstration  plots  using  appro- 
priate packages  of  technology,  and  will  Introduce 
the  highly  labor-intensive  "Japanese  Method"  of  rice 
culture.   The  latter  is  being  successfully  applied  by 
a  farmer  in  Bula  Municipality,  near  the  Project  Area, 
who  reports  an  annual  yield  of  700  cavans  (35  metric 
tons)  of  rice  palay  per- hectare  --  compared  with  the 
current  average  annual  yield  of  around  46  to  57  cavans 
(2.3  to  2.85  M.T.).   Extension  agents  and  Project  Area 
farmers  will  also  benefit  from  On-Farm  Water  Management 
activities  already  underway. 

Seminars  on  nutrition  and  health  will  be  conducted  by 
'the  PMO  to  create  an  awareness  and  transmit  knowledge 
of  proper  food  preparation  and  precautionary  measures 
for  better  health.   The  family  planning  sessions  shall 
be  Informational  and  motivational  in  nature.-  It  will 
orient  eligible  married  couples  on  the  importanc e  of 
family  planning,  its  significance  to  their  families 
and  to  the  community  as  a  whole.   Classes,  seminars 
and  other  training  programs  on  health,  nutrition  and 
family  planning  will  be  conducted  jointly  for  the 
compact  farm  members,  their  wives  and  rural  youth. 
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For  the  development  of  youth,  a  training  program 
will  improve  their  skills  and  leadership  capability. 
The  youth  will  also  be  encouraged  to  put  up  model 
community  projects  such  as  backyard  poultry  and 
livestock  raising  and  vegetable  gardening. 

None  of  the  proposed  training  programs  are  so  new 
they  will  require  extensive  prior  preparation  of 
training  materials.   They  are  all  parts  of  on-going 
nationwide  programs  of  the  different  line  agencies 
involved,  but  in  which  the  Project  Area,  due  to  its 
relative  inaccessibility,  has  been  mostly  neglected. 
The  goal  of  this  Project  is  to  provide  an  initial 
period  of  rather  intensive  introductory  training  in 
all  of  the  areas  described  above  and  then  to  let  the 
regular,  on-going  extension  and  rural  development 
programs  continue  the  effort  in  the  future. 

E.   Applied  Agricultural  Research 

The  Project  will  fund  an  applied  research  program 
within  the  Project  Area  conducted  by  the  Bureau  of 
Plant  Industries  (BPI)  designed  to  determine  the 
optimum  package  of  high-yield  seed  varieties,  ferti- 
lizer, pesticides,  and  other  inputs  specifically  for 
the  soil,  climate  and  water  conditions  of  the  area 
upon  completion  of  planned  irrigation  and  drainage 
facilities.   The  research  project  itself  will  serve 
as  a  demonstration  farm  for  Project  beneficiaries 
and  will  provide  valuable  information  for  use  by  the 
extension  agents  in  their  Project-related  training 
and  extension  programs.   The  Project  calls  for  a 
five-year  research  effort,  two  crops  a  year,  perhaps 
one  year  in  each  phase  of  the  Project  upon  comple- 
tion of  an  operational  portion  of  the  irrigation 
system  in  each  phase;  but  this  effort  can  be  reduced 
if  the  PMO  and  BPI,  with  USAID  and  BRBDPO  concurrence, 
decide  it  is  more  than  necessary  to  determine  optimum 
packages  of  rice  technology  for  each  phase  of  the 
project  area. 
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PROJECT  OUTPUTS 


TABLE  1 


MAGNITUDE  OF  OUTPUTS   (Pre-prolect  estimates)' 


YEAR: 


,978   1979   1980   1981   1982    TOTAL 


Physical  Facilities 

•  Pumphouses  built 

•  Pumps  installed 

•  Irrigation  canals  (km) 

•  Drainage  canals  (tan) 

•  Service  roads  and  paths 

•  (Hectarage  irrigated) 

•  Multipurpose  buildings 

•  Elementary  schoolhouse 


(km) 


1 

3 

24 
25 

10 


Homesite  Development 

-  Homes i tea  completed    .  2 

-  Home lot s  developed  and  distributed  221 

-  Households  relocated^'  188 

-  Hand  pumps  installed  188 

-  Water-sealed  pit  privies 
constructed  or  approved  188 

Land  Consolidation  and  Tenure  Reform 

-  Farmlota  consolidated 908 

-  Consolidated  farms  demarcated    423 

-  New  CLT's,  leases  &  titles  issued 

(or  old  ones  confirmed)         321 

Organizational  Development  and  Training 
a.  Organizations  formed 


-  Compact  farms 

-  District  Irrigator's  Assoc. 

-  Irrigators1  Associations  (IA) 

-  Homemakers1  Clubs 

-  Youth  Clubs 
b.  People  trained 

-  Project  Implementors 

-  Promotion  Committee  Members 

-  flarangay  Leaders     . 

-  Compact  farm  members— 

-  Compact  farm  leaders 

-  District  IA  officers!/ 

-  I A  Board  Members!' 

-  IA  vate  masters!' 

-  Ditchtenders!' 

-  Farmers  '(in  health,  etc.) 

-  Homemakers 

-  Youth 

Applied  Agricultural  Research 
-  Applied  Agricultural  Crops 


32 

12 

5 
9 

34 
18 


5 

5 

38 
23 
22 


4 
8 

59 
44 
29 


1 

3 

33 

15 


(283)   (611)   (763)  (405) 
4     3 
1 


2 

220 
272 
380 

380 


403 
237 

328 


33 

11 

3 

9 

11 


3 

469 
367 
479 

479 


349 

145 

145 


34 

11 

1 

6 

15 


183 
183 

183 


1008 
446 

436 


24 
8 

1 

7 

23 


18 

19 

33 

- 

- 

161 

375 

476 

218 

96 

99 

102 

72 

- 

- 

24 

22 

22 

16 

- 

12 

11 

11 

8 

. 

2 

2 

1 

. 

16 

38 

40 

29 

205 

305 

259 

265 

196 

205 

305 

259 

265 

196 

306 

414 

540 

840 

366 

11 
19 
154 
92 
76 

(2062) 
7 
1 


7 

1010 
1010 
1230 

1230 


2668 
1253 

1230 


123 

42 

5 

32 
65 

34 
18 
70 

1230 

369 

84 

42 

5 

123 
1230 
1230 
2460 


10 


V  822  of  1230  total  families  expected  Co  relocate. 

II  Completion  of  boch  classroom  and  on- the- job  training,  to  include  intensive 

extension  assistance  for  up  to  one  year. 
3/  Includes  all  five  phases  of  the  project. 
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A.I.D.  Loan  Number  532-T-010 
Project  Number  532-0046 


PROTECT 


LOAN  AGREEMENT 


BETWEEN 


THE  GOVERNMENT  OF  JAMAICA 


AND  THE 


UNITED  STATES  OF  AMERICA 


FOR 


INTEGRATED  RURAL  DEVELOPMENT 


Dated:  20  February  1978 
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A.I.D.  Project  No.  532-0046 

Project  Loan  Agreement 

Dated     28  February     1978 
Between 

The  Government  of  Jamaica  ("Borrower") 
and 

The  United  States  of  America,  acting  through  the 
Agency  for  International  Development  ("A.I.D. ") . 

Article  1:  The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings  of 
the  parties  named  above  ("Parties")  with  respect  to  the  undertaking  by  the 
Borrower  of  the  Project  described  below,  and  with  respect  to  the  financing 
of  the  Project  by  the  Parties. 

Article  2:   The  Project 

SECTION  2.1.  Definition  of  Project.  The  Project,  which  is  further 
described  in  Annex  1,  is  designed  to  increase  agricultural  production  on 
small  hillside  farms  in  the  Pindars  River  and  Two  Meetings  watersheds, 
control  soil  erosion  in  the  watersheds,  and  strengthen  the  capacity  of 
the  Ministry  of  Agriculture  through  the  following  activities:   soil 
conservation,  reforestation,  road  construction  and  rehabilitation,  establish- 
ment of  agricultural  training  centers,  provision  of  training  and  credit  to 
farmer  organizations,  agricultural  extension,  and  provision  of  electricity, 
potable  water,  and  housing  to  small  farmers.  Annex  1,  attached,  amplifies 
the  above  definition  of  the  Project. 

Within  the  limits  of  the  above  definition  of  the  Project,  elements  of 
the  amplified  description  stated  in  Annex  1  may  be  changed  by  written 
agreement  of  the  authorized  representatives  of  the  Parties  named  in  Section  9.2, 
without  formal  amendment  of  this  Agreement. 

Article  3s  Financing 

SECTION  3.1.  The  Loan-  To  assist  the  Borrower  to  meet  the  costs  of 
carrying  out  the  Project,  A.I.D.,  in  furtherance  of  the  Alliance  for  Progress 
and  pursuant  to  the  Foreign  Assistance  Act  of  1961,  as  amended,  f1]  agrees  to 
lend  the  Borrower  under  the  terms  of  this  Agreement  not  to  exceed  Thirteen 


X75  Stat.  424;  22  U.S.C.  §2151  note. 
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million  United  States  ("U.S.")  dollars  ($13,000,000)  ("Loan").  The  aggregate 
amount  of  disbursements  under  the  Loan  is  referred  to  as  "Principal." 

The  Loan  nay  be  used  to  finance  foreign  exchange  costs  as  defined  in 
Section  7*1,  and  local  currency  costs,  as  defined  in  Section  7.2,  of  goods 
and  services  required  for  the  Project. 

SECTION  3.2.  Borrower  Resources  for  the  Project. 

(a)  The  Borrower  agrees  to  provide  or  cause  to  be  provided  for  the 
Project  all  funds,  in  addition  to  the  Loan  and  a  companion  Grant  for  the 
Project,  and  all  other  resources  require'd  to  carry  out  •the  Project  effectively 
and  in  a  timely  manner. 

(b)  The  resources  provided  by  Borrower  for  the  Project'  will  be  not 
less  than  the  equivalent  of  U.S.  $11,200,000,  including  costs  borne  on  an 
"in-kind"  basis. 

SECTION  3.3.   Project  Assistance  Completion  Date 

(a)  The  "Project  Assistance  Completion  Date"  ("PACD"),'  which  is 
September  30,  1981,  or  auch  other  date  as  -the  Parties  may  agree  to  in  writing, 
is  -the  date  by  which  -the  Parties  estimate  that  all  services  financed  under 
the  Loan  will  have  been  performed  and  all  goods  financed  under  the  Loan 

will  have  been  furnished  for  the  Project  as  contemplated  in  this  Agreement. 

(b)  Except  as  A.I.D.  may  otherwise  agree  in  writing,  A. I.D.  will  not 
issue  or  approve  documentation  which  would  authorize  disbursement  of  the  Loan 
for  services  performed  subsequent  to  the  PACD  or  for  goods  furnished  for  the 
Project,  as  contemplated  in  this  Agreement,  subsequent  to  the  PACD. 

(c)  Requests  for  disbursement,  accompanied  by  necessary  supporting 
documentation  prescribed  in  Project  Implementation  Letters,  are  to  be 
received  by  A.I.D.  or  any  bank  described  in  Section  8.1  no  later  than  nine 
(9)  months  following  the  PACD,  or  such  other  period  as  A.I.D.  agrees  to  in 
writing.  After  such  period,  A.I.D.,  giving  notice  in  writing  to  the 
Borrower,  may  at  any  tine  or  times  reduce  the  amount  of  the  Loan  by  all 

or  any  part  thereof  for  which  requests  for  disbursement ,  accompanied  by 
necessary  supporting  documentation  prescribed  in  Project  Implementation 
Letters,  were  not  received  before  the  expiration  of  said  period. 

Article  4:  Loan  Terms 

SECTION  4.1.   Interest.  The  Borrower  will  pay  to  A.I.D.  interest  which 
will  accrue  at  the  rate  of  two  percent  (2%)  per  annum  for  seven  (7)  years 
following  the  date  of  the  first  disbursement  hereunder  and 
at  the  rate  of  three  percent  (3%)  per  annum  thereafter  on  the 


TIAS  9062 


4466  U.S.  Treaties  and  Other  International  Agreements        [29  UST 

outstanding  balance  of  Principal  and  on  any  due  and  unpaid  interest.  Interest 
on  the  outstanding  balance  will  accrue  from  the  date  (as  defined  in  Section  8.5} 
of  each  respective  disbursement,  and  will  be  payable  semiannually.  The 
first  payment  of  interest  will  be  payable  no  later  than  six  (6)  months  after 
the  first  disbursement  he  rounder,  on  a  date  to  be  specified  by  A.I.D. 

SECTION  4.2.  Repayment .   The  Borrower  will  repay  to  A.I.D.  the  Principal 
within  twenty  (20)  years  from  the  date  of  the  first  disbursement  of  the  Loan 
in  twenty-seven  (27)  approximately  equal  semiannual  installments  of  Principal 
and  interest.   The  first  installment  of  Principal  will  be  payable  six  and 
one-half  (6-1/2)  years  after  the  date  on  which  the  first  interest  payment 
is  due  in  accordance  with  Section  4.1.  A.I.D.  will  provide  the  Borrower  with 
an  amortization  schedule  in  accordance  with  this  Section  after  the  final 
disbursement  under  the  Loan. 

SECTION  4.3.  Application,  currency,  and  Place  of  Payment.  All  payments 
of  interest  and  Principal  hereunder  will  be  made  in  U.S.  Dollars  and  will  be 
applied  first  to  the  payment  of  interest  due  and  then  to  the  repayment  of 
Principal.  Except  as  A.I.D.  may  otherwise  specify  in  writing,  payments  will 
be  made  to  the  Controller,  Office  of  Financial  Management,  Agency  for 
International  Development,  Washington,  D.C.  20523,  U.S.A.,  and  will  be 
deemed  made  when  received  by  the  Office  of  Financial  Management. 

SECTION  4.4.  Prepayment.   Upon  payment  of  all  interest  and  any  refunds 
then  due,  the  Borrower  may  repay,  without  penalty,  all  or  any  part  of  the 
Principal.   Unless  A.I.D.  otherwise  agrees  in  writing,  any  such  prepayment 
will  be  applied  to  the  installne  nts  of  Principal  in  the  inverse  order  of  their 
maturity . 

SECTION  4.5.  Renegotiation  of  Terms. 

(a)  The  Borrower  and  A.I.D.  agree  to  negotiate,  at  such  time  or  times 
as  either  may  request,  an  acceleration  of  the  repayment  of  the  Loan  in  the 
evert;  that  there  is  any  significant  and  continuing  improvement  in  the  internal 
and  external  economic  and  financial  position  and  prospects  of  Jamaica  which 
enable  the  Borrower  to  repay  the  Loan  on  a  shorter  schedule. 

(b)  Any  request  by  either  Party  to  the  other  to  so  negotiate  will  be 
made  pursuant  to  Section  9.1,  and  will  give  the  name  and  address  of  the  person 
or  persons  who  will  represent  the  requesting  Party  in  such  negotiations. 

(c)  Within  thirty  (30)  days  after  delivery  of  a  request  to  negotiate, 
the  requested  party  will  communicate  to  the  other,  pursuant  to  Section  9.1, 
the  name  and  address  of  the  person  or  persons  who  will  represent  the  requested 
Party  In  such  negotiations. 

(d)  The  representatives  of  the  Parties  will  meet  to  carry  on  negotiations 
no  later  than  thirty  (30)  days  after  delivery  of  the  requested  Party's 
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communication  under  -Subsection  (c) .  The  negotiations  will  take  place  at 
a  location  mutually  agreed  upon  by'  the  representatives  of  the  Parties 
provided  that,  in  the  absence  of  mutual  agreement,  the  negotiations  will 
take  place  at  the  office  of  Borrower's  Minister  of  Agriculture  in  Jamaica. 

4.6.  Termination  on  Full  Payment.  Upon  payment  in  full  of  the  Principal 
and  any  accrued  interest,  this  Agreement  and  all  obligations  of  the  Borrower 
and  A.I.D.  under  it  will  cease . 

Article  5:  Conditions  Precedent  to  Disbursement 

SECTION  5.1.  First  Disbursement.  Prior  to  the  first  .disbursement  under 
the  Loan,  or  to  the  issuance  by  A.I.D.  of  documentation  pursuant  to  which 
disbursement  will  be  made,  the  Borrower  will,  except  as  the  Parties  nay 
otherwise  agree  in  writing,  furnish  to  A.I.D.  in  form  and  substance  satisfactory 
to  A.I.D. : 

(a)  An  opinion  of  counsel  acceptable  to  A.I.D.  that  this  Agreement  has 
been  duly  authorized  and/or  ratified  by,  and  executed  on  behalf  of,  the 
Borrower,  and  that  it  constitutes  a  valid  and  legally  binding  obligation  of  the 
Borrower  in  accordance  with  all  of  its  terms? 

(b)  A  statement  of  the  "amo  of  the  person  holding  or  acting  in  the 
office  of  the  Borrower  specified  in  Section  9.2.,  and  of  any  additional 
representatives,  together  with  a  specimen  signature  of  each  person  specified 
in  such  statement  y 

(c)  Evidence  of  the  appointment  of  a  full -time  project  manager; 

(d)  Evidence  that  the  Pindars  River  and  Two  Meetings  valleys  have 
been  duly  declared  watersheds  of  areas  for  rehabilitation  pursuant  to  the 
Land  Authority  Law  and  the  Watershed  Protection  Act;  and 

(e)  Evidence  of  the  designation  of  a  Project  Advisory  committee 
composed  of  representatives  of  the  major  implementing  organizations. 

SECTION  5.2.  Disbursements  for  Soil  Conservation  Activities.  Except 
as  the  Parties  may  otherwise  agree  in  writing,  prior  to  any  disbursement  or  the 
issuance  by  A.I.D.  of  documentation  pursuant  to  which  disbursement  will  be 
made  under  the  Loan  to  finance  soil  conservation  activities,  the  Borrower  shall 
furnish  to  A.I.D.  i_n  form  and  substance  satisfactory  to  A.I.D.  i 

(a)  Evidence  of  the  establishment  of  a  Soil  Conservation  Fund  which  will 
be  earmarked  for  carrying  out  soil  conservation  activities  on  small  private 
farms  in  other  than  Pindars  River  and  Two  Meetings  watersheds  and  will  be 
initially  capitalized  by  requiring  farmers  participating  in  the  Project  to 
pay  for  twenty-five  percent  (25%)  of  the  cost  of  soil  conservation  activities 
undertaken  on  their  land,  exclusive  of  costs  of  waterways  construction;  and 

(b)  An  implementation  plan  for  soil  conservation  activities  under  the 
Project  with  emphasis  on  activities  to  be  carried  out  during  the  first  year. 
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SECTION  5.3.  Disbursements  for  Reforestation.-  Except  as  the  Parties  may 
otherwise  agree  in  writing,  prior  to  any  disbursement  or  the  issuance  by 
A.I.D.  of  documentation  pursuant  to  which  disbursement  will  be  made  under  the 
Loan  to  finance  reforestation,,  the  Borrower  shall  furnish  to  A.I.D.,  in 
form  and  substance  satisfactory  to  A.I.D.  f  an  implementation  plan  for 
reforestation  under  the  Project  with  emphasis  on  activities  to  be  carried 
out  during  the  first  year. 

SECTION  5.4.  Disbursements  for  Roads,  Waterways,  Dams  and  Embankments. 
Except  as  the  Parties  may  otherwise  agree  in  writing,  prior  to  any  disbursement 
or  the  issuance  by  A.I.D.  of  documentation  pursuant  to  which  disbursement  will 
be  made  under  the  Loan  to  finance  any  road  construction  or  rehabilitation, 
waterway  or  check  dam  construct  ion,  or  river  embankment  works1,  the  Borrower 
shall  furnish  to  A.I.D.,  in  form  and  substance  satisfactory  to  A.I.D.: 

(a)  An  implementation  plan  for  road  construction  and  rehabilitation, 
waterway  and  check  dam  construction  and  river  embankment  works  under  the 
Project  with  emphasis  on  the  activities  to  be  carried  out  during  the  first  year* 
and 

(b)  Evidence  of  completion  of  survey  work  showing  the  location  of  the 
roads,  waterways,  dams  and  embankments  to  be  constructed  and  improved. 

SECTION  5.5.  , Notification.  When  A.I.D.  has  determined  that  the 
conditions  precedent  specified  in  Sections  5.1.,  through  5.4.  have  been  met, 
it  will  promptly  notify  the  Borrower  with  respect  to  each  Section. 

SECTION  5.6.  Terminal  Dates  for  Conditions  Precedent. 

(a)  If  all  of  the  conditions  specified  in  Section  5.1.  have  not  been 
net  within  90  days  from  the  date  of  this  Agreement,  or  such  later  date  as 
A.I.D.  may  agree  to  in  writing,  A.I.D.,  at  its  option,  may  terminate  this 
Agreement  by  written  notice  to  Borrower. 

(b)  If  all  of  the  conditions  specified  in  Sections  5.2,  5.3,  and  5.4 
have  not  been  met  within  180  days  from  the  date  of  this  Agreement,  or  such 
later  date  as  A.I.D.  may  agree  to  in  writing,  A.I.D.,  at  its  option,  may 
cancel  the  then  undisbursed  balance  of  the  Loan,  to  the  extent  not  irrevocably 
committed  to  third  parties,  and  may  terminate  this  Agreement  by  written 
notice  to  the  Borrower,  in  the  event  of  such  termination,  the  Borrower  will 
repay  immediately  the  Principal,  then  outstanding  and  any  accrued  interest;  on 
receipt  of  such  payments  in  full,  this  Agreement  and  all  obligations  of  the 
Parties  hereunder  will  terminate. 
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Article  6:  Special  Covenants 

SECTION' 6.1.  Project  Evaluation.  The  Parties  agree  to  establish  an 
evaluation  program  as  part  of  the  Project.  Except  as  the  Parties  otherwise 
agree  in  writing,  the  program  will  Include,  during  the  incrementation  of  the. 
Project  and  at  one  or  more  points  thereafter j   (a)  evaluation  of  progress 
toward  attainment  of  the  objectives  of  the  Project;  (b)  identification 
and  evaluation  of  problem  areas  or  constraints  which  may  inhibit  such 
attainment;  (c)  assessment  of  how  such  information  may  be  used  to  help 
overcome  such  problems;  and  (d)  evaluation,  to  the  degree  feasible,  of  the 
overall  development  i-mpact  of  the  Project. 

SECTION  6.2.  Employment  of  Agriculture  Personnel. 

Except  as  the  Parties  may  otherwise  agree  in  writing,  the  Ministry  of 
Agriculture  will  make  maxiritum  efforts  to  employ  on  a  permanent  basis  a 
sufficient  number  of  soil  conservation  and  agricultural  officers  to  carry  out 
other  watershed  programs  similar  to  this  Project  after  its  termination. 

Article  7:   Procurement  Source 

SECTION  7.1.  Foreign  Exchange  Costs.  Disbursements  pursuant  to  Section 
8.1  will  be  used  exclusively  to  finance  the  costs  of  goods  and  services 
required  for  the  Project  having  their  source  and  origin  in  countries 
included  in  Code  941  of  the  A.l.D.  Geographic  Code  Book  as  in  effect  at  the 
time  orders  are  placed  or  contracts  entered  into  for  such  goods  and  services 
("Foreign  Exchange  Costs"),  except  as  A.l.D.  may  otherwise  agree  in  writing, 
and  except  as  provided  in  the  Project  Loan  Standard  Provisions  Annex,  Section 
C.l(b)  with  respect  to  marine  insurance. 

SECTION  7.2.  Local  Currency  Costs.  Disbursements  pursuant  to  section 
8.2.  will  be  vised  exclusively  to  finance  the  costs  of  goods  and  services 
required  for  the  Project  having  their  source  and,  except  as  A.I.D.  may 
otherwise  agree  in  writing,  their  origin  in  Jamaica  ("Local  Currency  Costs"). 
To  the  extent  provided  for  under  this  Agreement,  Local  Currency  Costs  may 
also  include  the  provision  of  local  currency  resources  required  for  the  Project. 

Article  8:   Disbursements 

SECTION  8.1.  Disbursement  for  Foreign  Exchange  Costs 

(a)  After  satisfaction  of  conditions  precedent,  the  Borrower  may 
obtain  disbursements  of  funds  under  the  Loan  for  the  Foreign  Exchange  Costs 
of  goods  and  services  required  for  the  Project  in  accordance  with  the  terms 
of  this  Agreement,  by  such  of  the  following  methods  as  may  be  mutually  agreed 
upon: 
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(1)  by  submitting  to  A.I.D-. ,  with  necessary  supporting  documentation 
V>  prescribed  in  Project  implementation  Letters,    (A)   requests  for  reimbursement 
for  such  goods  or  services,   or   (B)   requests  for  A.I.D.  to  procure  commodities 

or  services  in  Borrower's  behalf"  for  the  Project;     or 

(2)  by  requesting  A.I.D.   to  issue  Letters  of  Commitment  for 
specified  amounts   (A)   to  one  or  more  U.S.  banks,   satisfactory  to  A.I.D. , 
connitting  A.I.D.  to  reimburse  such  bank  or  banks  for  payments  made  by  them 
to  contractors  or  suppliers,   under  Letter  of  Credit  or  otherwise,   for  such 
goods  or  services,   or   (B)   directly  to  one  or  more  contractors  or  suppliers, 
committing  A. I.e.  to  pay  such  contractors  or  suppliers  for  such  goods  or 
services. 

(b)     Banking  charges  incurred  by  Borrower  in  connection  with  Letters 
of  Commitment  and  Letters  of  Credit  will  be  financed  under  the  Loan  unless  the 
Borrower  instructs  A.I.D.  to  the  contrary,     such  other  charges  as  the  Parties 
may  agree  to  may  also  be  financed  under  the  Loan. 

SECTION  fl.2.     Disbursement  for  Local  Currency  Costs. 

(a)  After  satisfaction  of  conditions  precedent,   the  Borrower  may  obtain 
disbursements  of  funds  under  the  Loan  for  Local  Currency  Costs  required  for 
the  Project  in  accordance  with  the  terms  of  this  Agreement,   by  submitting  to 
A.I.D.,  with  necessary  supporting  documentation  as  prescribed  in  Project 
Implementation  Letters,   requests  to  finance  such  costs. 

(b)  The  local  currency  needed  for  such  disbursement  hereunder  may  be 
obtained: 

(1)  by  acquisition  by  A.I.D.   with  U.S.    dollars  by  purchase  or 
from  local  currency  already  owned  by  the  U.S.    Government;     or 

(2)  by  A.I.D.    (A)   requesting  the  Borrower  to  make  available  the 
local  currency  for  such  costs,   and   (B)   thereafter  making  available  to  the 
Borrower  through  the  opening  or  amendment  by  A.I.D.    of  Special  Letters  of  Credit 
In  favor  of  the  Borrower  or  its  designee,   an  amount  of  U.S.    dollars  equivalent 

to  the  amount  of  local  currency  made  available  by  the  Borrower,   which  dollars  will 
be  utilized  for  procurement  from  the  United  States  under  appropriate  procedures 
described  in  Project  implementation  Letters. 

The  U.S.   dollar  equivalent  of  the  local  currency  made  available  hereunder 
will  be,   in  the  case  of  subsection   (b)  (1)   above,   the  amount  of  U.S.    dollars 
required  by  A.I.D.  to  obtain  the  local  currency,    and  in  the   case  of   subsection 
(b)  (2)   above,   an  amount  calculated  at  the  rate  of  exchange  specified  In  the 
applicable  Special  Letter  of  Credit  Implementation  Memorandum  hereunder  as   of  the 
date  of  the  opening  or  amendment  of  the  applicable  special  Letter  of  Credit. 
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SECTION  B.  3.  Other  Forma  of  Disbursement.  Disbursements  of  the  Loan  nay 
also  be  made  through  such  other  means  as  the  Parties  nay  agree  to  In  writing. 


Rate  of  Exchange.  Except  as  nay  be  more  specifically 

funds  provided  under  the  Loan  are  introduced 


SECTION  a.4. 

provided  under  Section  8.2,  if 
into  Jamaica  by  A.I.  D.  or  any  public  or  private  agency  for  purposes  of  carrying 
out  obligations  of  A.I.D.  hereunder,  the  Borrower  will  make  such  arrangements 
as  may  be  necessary  so  that  such  funds  may  be  converted  into  currency  of 
Jamaica  at  the  highest  rate  of  exchange  which,  at  the  time  the  conversion  is 
made,  is  not  unlawful  in  Jamaica. 

SECTION  8.5.   Date  of  Disbursement.  Disbursements  by  A.I.D.  will  be 
deemed  to  occur  (a)  on  the  date  on  which  A.I.D.  makes  disbursement  to  the 
Borrower  or  its  designee,  or  to  a  bank,  contractor  or  supplier  pursuant  to  a 
Letter  of  Commitment,  contract,  or  purchase  order;   (b)  on  the  date  on  which 
A.I.D.  disburses  to  the  Borrower  or  its  designee  local  currency  acquired  in 
accordance  with  Section  8.2(b)  (1);  or  (c)  ±£  local  currency  is  obtained  in 
accordance  with  Section  8.2(b)  (2)  ,  on  the  date  on  which  A.I.D.  opens  or  amends 
the  Special  Letter  of  credit  there  referred  to. 


Article  9.  Communi cation 

SECTION  9.1.  Communi  cat  ions .  Any  notice,  request,  document  or  other 
communication  submitted  by  either  Party  to  the  other  under  this  Agreement  will  be 
in  writing  or  by  telegram  or  cable,  and  will  be  deemed  duly  given  or  sent 
when  delivered  to  such  party  at  the  following  address: 


To  the  Borrower: 
Mail  Address: 

Address  for  Telegrams: 


Minister  of  Finance 

30  National  Heroes  Circle 

Kingston  4,  Jamaica 

Minister  of  Finance 

30  National  Heroes  circle 

Kingston  4r  Jamaica 


To  A.I.D. : 

Mail  Address: 


Address  for  Telegrams: 


Mission  Director 
USAID  Jamaica 
Mutual  Life  Building 
2  oxford  Road 
Kingston,  Jamaica 

Mission  Director 
USAID  Jamaica 
Mutual  Life  Building 
2  Oxford  Road 
Kingston,  Jamaica 
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other  addresses  may  be  substituted  for  the  above  upon  the  giving  of 
notice. 

SECTION  9.2.  Representatives  .  For  all  purposes  relevant  to  this 
Agreement,  the  Borrower  will  be  represented  by  the  individual  holding  or 
acting  in  the  office  of  Minister  of  Finance  and  A.I.D.  will  be  represented  by 
the  individual  holding  or  acting  in  the  office  of  Mission  Director,  USAID 
Jamaica,  each  of  whom,  by  written  notice,  may  designate  additional  representatives 
for  all  purposes  other  than  exercising  the  power  under  Section  2.1  to  revise 
elements  of  the  amplified  description  in  Annex  1.  The  names  of  the  representatives 
of  the  Borrower,  with  specimen  signatures,  will  be  provided  to  A.I.O.,  which  may 
accept  as  duly  authorized  any  instrument  signed  by  such  representatives  in 
implementation  of  this  Agreement,  until  receipt  of  written  notice  of  revocation 
of  their  authority. 

SECTION  9.3.  standard  Provisions  Annex.  A  "Project  Loan  Standard  Provisions 
Annex1'  (Annex  2)  fills  attached  to  and  forms  part  of  this  Agreement. 

IN  WITNESS  WHEREOF,  the  Borrower  and  the  United  states  of  America,  each 
acting  through  its  duly  authorized  representative,  have  caused  this  Agreement 
to  be  signed  in  their  names  and  delivered  as  of  the  day  and  year  first  above 
written. 


GOVERNMENT  OF  JAMAICA 


UNITED  STATES  OF  AMERICA. 


By:_ 


Ea] 


Title:  Deputy  Prime  Minister 

and  Minister  of  Finance 


Frederick  Irving 
Title:  Ambassador 


f 


.  y  Belinfaiiti      j 
Title:  Minister  of  Agriculture 


Donor  M.  Lion 

Title:  Mission  Director 
USAID  Jamaica 


1  Not  printed  herein.  The  annex  is  deposited  in  the  archives  of  the  Department 
of  State  where  it  is  available  for  reference. 
"Roy  T.  Haverkamp,  Deputy  Chief  of  Mission. 
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Ariuex  1 
AMPLIFIED  DESCRIPTION  OF  THE  PROTECT 

A.  PROJECT  OBJECTIVES  AND  STRATEGY 

The  objective  of  the  Loan,  together  with  the  Grant  assistance  provided  in 
Project  Grant  Agreement  532-0046-77-4  and  the  Government  of  Jamaica's 
contribution  under  the  program,  is  to  assist  implementation  of  the  Integrated 
Rural  Development  Project  and  to  develop  the  institutional  capability  of  the 
Government  of  Jamaica. to  replicate  the  Project  in  other  areas  of  the  country. 

The  Integrated  Rural  Development  Project  is  a  multi-faceted  activity 
that  encompasses  soil  conservation,  terracing  of  hillsides,  reforestation,  road 
construction  and  rehabilitation,  agricultural  training,  assistance  to  farmer 
organizations,  agricultural  research  and  extension,  agricultural  credit/  provision 
of  agricultural  inputs,  improvement  of  marketing  systems,  expansion  of  rural 
electrification,  delivery  of  potable  water,  and  improvement  of  rural  housing.  The 
Project  area  is  comprised  of  two  watersheds,  Pindars  River  and*  Two  Meetings,  located 
in  Middlesex  county.  The  target  population  in  these  watersheds  numbers  approximately 
4,000  families  (25,000  people)  and  consists  primarily  of  «rn»n  farmers  with  an 
average  farm  size  of  about  three  acres  per  family.  Over  time/  as  training  is 
completed,  experience  gained,  and  additional  resources  mustered,  it  is  the  intention 
of  the  Government  of  Jamaica  to  extend  these  services  to  other  watersheds. 

The  strategy  for  fulfilling  this  abjective  is  based  upon  a  campaign  thai: 
employs  the  appropriate  soil  conservation  techniques  to  protect  the  land,  while 
teaching  fanners  how  to  use  the  treated  land  intensively  for  maximum  family  benefit. 
At  the  same  time,  additional  infrastructure  and  services  as  cited  above  will  be 
made  available  to  the  inhabitants  of  the  Project  area. 

B.  PROJECT  COMPONENTS 

There  are  five  major  Project  components. 

1.  Erosion  Control  and  Rural  Roads 

Protection  and  preservation  of  the  soil— the  natural  resource  base — 
is  one  of  the  key  foundation  stones  of  the  Project.     Of  the  approximately 
29,000  acres  in  the  two  watershed  areas,   almost  18,000  require  some  type 
of  erosion  control — terracing,   ditching,   or  pastureland  treatment— and 
another  7,000  require  reforestation.     Also  required  are  stream  control 
by  waterway  protection  and  improvement,    check  dam  construction,   and 
improvement  of  river  embankments  where  necessary. 

Road  improvement  activities  consist  of  upgrading  or  construction  of 
approximately  20  miles  of  rural  roads  with  required  bridges. 

2.  Research  and  Delivery  Systems 

An  integrated  research,   extension,   institutional  development,    credit 
delivery,    and  marketing  assistance  program  will  be  directed  towards 
increasing  the  production  and  productivity  of  the  treated  small  farms. 
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Five  demonstration  centers  will  be  established  at  key  locations  where 
research  on  multiple-cropping  and  inter-cropping  will  be  carried  out  and 
where  extension  agents  and  fanners  can  be  exposed  to  the  results.  The 
research  emphasis  in.  the  demonstration  centers  will  be  on  improving 
the  yield  of  crops,  testing  various  inter-cropping  methods,  and  conducting 
adaptive  research  on  crops—including  nontraditional  crops  whose  strong 
domestic  and  foreign  market  prospects  are  apparent. 

Additionally,  different  modes  of  appropriate  technology  will  be 
tested  in  the  centers  to  determine  their  effectiveness — such  as  small 
tractors  or  tillers,  alternative  power  generating  machines  like  windmills 
and  water-driven  generators,  solar  powered  systems  for  drying  produce, 
production  of  methane  and  fertilizer  from  waste,  and  the  production  and 
use  of  dm r coal. 

As  part  of  the  outreach  network,  about  50  sub  centers  will  be 
established  on  private  farms  in  the  Project  area.  These  will  be  the 
last  link  in  the  research  program— on-s it e  testing  under  typical  conditions—- 
and an  important  component  of  the  extension  program.  As  new  production 
systems  are  being  tested  in  these  subcenters,  the  participating  farmers 
will  receive  special  demonstratory  assistance  from  the  extension  services 
as  well 'as  the  farm  inputs  required  for  the  production  system  being  tested. 
Where  failures  in  the  system  result  in  loss  of  income  for  the  farmers, 
the  extension  service  will  reimburse  the  farmer  for  his  losses. 

organizations  that  serve  the  small  farmers  will  be  strengthened  so 
they  can  play  a  more  active  and  important  role  in  the  extension  program  and 
in  the  delivery  of  needed  services  to  members.  First,  a  farmer  organization 
will  assist  the  soil  conservation  and  extension  officers  to  set  up 
meetings  with  fanners  of  the  area  to  explain  the  land  treatment  program 
and  to  sign  up  farmers.  Once  farmers  have  gone  through  this  initial  phase, 
the  extension  service  will  work  closely  with  the  organizations  to  see  that 
these  farmers  receive  adequate  instruction  in  the  use  of  improved  farming 
practices.  In  conjunction  with  this,  the  necessary  inputs  and  credit 
will  also  be  made  available  to  participating  farmers.  Agricultural  inputs 
may  be  channeled  through  local  branches  of  the  Jamaica  Agricultural 
Society  or  other  cooperative  type  groups.  These  organizations  will  also 
assist  in  the  marketing  of  farmers'  produce  and,  depending  on  managerial 
capacity  and  economic  feasibility,  engage  in  processing  activities  before 
sale  to  wholesale  or  retail  outlets.  Adequate  credit  will  be  channeled 
to  fanners  through  the  Agricultural  Credit  Board  or  other  credit  institutions 
and  participating  banks  such  as  the  People's  Cooperative  Bank,  close 
linkages  will  be  developed  among  these  three  activities:  purchase  of 
agricultural  inputs,  the  provision  of  credit,  and  the  technical 
recommendations  of  the  extension  officers. 
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3.  Rural  Community  Improvements 

TO  further  Increase  the  standard  of  living  in  the  Project  area  and, 
consequently,  the  attractiveness  of  remaining  on  the  farm  instead  of 
migrating  to  the  cities,  rural  electrification  systems  will  be  extended 
to  additional  residents,  potable  water  delivery  expanded,  and  houses 
refurbished  or  constructed. 

The  extension  of  electricity  to  the  area  is  part  of  a  Government  of 
jaraaica/lnter-American  Development  Bank  Program  to  install  approximately 
95  miles  of  transmission  line  in  the  area.  Approximately  15,000  people 
will  benefit.  Delivery  of  potable  water  will  be  carried  out  by  expanding 
the  existing  facilities  at  Moravia  (TWO  Meetings  watershed)  and  constructing 
a  second  plant,  also  in  the  Two  Meetings  area. 

Housing  refurbishment  or  construction  will  be  carried  out  under 
the  auspices  of  the  Ministry  of  Agriculture.  Approximately  35  houses  a 
year  will  be  constructed  or  refurbished  in  the  Project  area  during  the  life 
of  the  Project  (165  in  total)  and  a  housing  scheme  being  constructed  at 
Croft's  Hill  by  the  Ministry  of  Housing  will  provide  an  additional  80  units. 

4.  Evaluation 

An  evaluation  system  will  be  established  at  the  beginning  of  the 
Project.  The  baseline  survey  conducted  during  the  design  of  the  Project 
will  be  analyzed  and  key  benchmarks  established;  other  information  to 
supplement  -the  baseline  data  may  also  be  gathered.  :  The  benchmarks  will 
describe  not  only  the  physical  properties  of  the  Project  area  but  also, 
to  the  extent  possible,  the  socio-economic  characteristics  of  the 
population. 

A  management  information  system  will  be  designed  to  insure  that 
relevant  information  on  the  progress  of  the  Project  is  collected  routinely — 
not  only  to  serve  as  a  management  tool  but  also  to  insure  that  annual 
evaluations  are  based  on  accurate,  current  information.  The  initial 
evaluations  will,  perforce,  treat  the  physical  aspects  of  the  Project,  i.e., 
area  terraced,  miles  of  roads  built  or  improved,  amount  of  credit 
extended,  etc.  However,  by  the  third  and  fourth  year  of  the  Project, 
attempts  will  be  made  to  measure  the  changes  in  production  and  productivity 
of  participating  farmers  and  their  resulting  income.  This  latter  set 
of  evaluation  indicators  could  possibly  be  conducted  by  using  another 
similar  watershed  as  a  control; for  this  purpose,  baseline  data  comparable 
to  Project  area  benchmarks  will  be  gathered  there.  This  method  would 
allow  comparison  not  only  by  "before-and-after"  criteria  but  also  by 
juxtaposition  to  a  like  population  in  a  similar  setting.  The  control 
area  could  then  become  the  site  for  a  similar  Project. 
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5. "   Technical  Assistance  and  Training 

The  companion  Grant  Agreement  has  provided  funds  for  technical 
assistance  and  training.  The  technical  assistance-  is  being  used  to  fill 
existing  skill  shortages  and  to  transfer  Project  experience  to  participating 
Jamaican  technicians. 

Technical  assistance  advisors  are  being  contracted  for  the  above 
Project  components,  to  work  with  private  institutions  such  as  farmer 
organizations  as  well  as  public  agencies.  The  contracted  advisors  will, 
in  some  cases,  be  filling  in  for  Jamaican  technicians  whose  training  is 
being  carried  on. 

The  formal  training  program,  in  conjunction  with  on-the-job  training 
and  in-service  training  using  contracted  advisors,  is  de-signed  to  develop 
a  corps  of  trained  and  experienced  technicians  who  will  be  capable  of 
managing  similar  projects  in  other  watersheds.  Areas  of  specialization 
are  being  chosen  and  candidates  selected  for  a  mix  of  short-  and  long-term 
training  programs — some  culminating  in  degrees — that  will  provide  the 
critical  mass  necessary  for  both  the  successful  implementation  of  this 
Project  and  potential  future  extension  into  other  areas:  The  Ministry  of 
Agriculture  has  drawn  up  an  outline  training  plan. 

6.    Implementation 

The  Minister  of  Finance  has  overall  responsibility  for  the  loan.  The 
Minister  of  Agriculture  as  nominee  of  the  Minister  of  Finance  has 
responsibility  for  the  day-to-day  implementation  and  management  of  the 
Project.  The  Minister  of  Agriculture  may  delegate  this  responsibility  to 
his  staff  as  appropriate,  some  Project  components,  however,  fall  under  the 
purview  of  other  Government  of  Jamaica  agencies,  such  as  roads  and  bridges 
under  the  Ministry  of  Works,  rural  electrification  under  the  Ministry  of 
Public  utilities  and  Transport,  and  extension  of  potable  water  under  the 
Ministry  of  Local  Government. 

Coordination  of  these  several  components  is  the  responsibility  of  the 
Inter-Ministerial  Standing  Committee  for  Land  Reform  and  Rural  Development, 
consisting  of  a  Chairman,  who  shall  be  the  Permanent  secretary  of  the 
Ministry  of  Agriculture,  and  representatives  of  the  Ministries  responsible 
for  Finance,  Works,  Local  Government,  Health,  Housing,  Education,  Commerce, 
Agricultural  Marketing,  Public  utilities, Social  Services  and  such  other 
ministries  or  agencies  as  the  Government  of  Jamaica  may  determine.  The 
Committee  shall  assist  the  Ministry  of  Agriculture  to  coordiante  and 
supervise  the  execution  of  the  IRD  Project.  This  committee  shall  meet  at 
least  once  every  three  months. 

Within  the  Ministry  of  Agriculture,  the  Director  of  the  Southern 
Region,  acting  jointly  with  the  Project  Coordinator,  has  operational 
responsibility  for  the  Project.  A  Project  Advisory  Committee,  chaired 
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by  -the  Permanent  Secretary  of  the  Ministry,  will  meet  monthly  during 
the  Initial  phase  of  the  Project,  and  will  Insure  that  Intra-mlnlsterlal 
coordination  IB  achieved.   Members  of  this  Committee  include:   the 
Permanent  secretary  (Chairman) ,  .Project  Coordinator  (Secretary),  the 
Southern  Region  Director,  the  Directors  of  Forestry,  Special  Programmes, 
Intension,  Planning,  Research,  Data  Bank  and  Evaluation  Division,  and 
the  Production  Unit,  the  Chief  Information  officer,  and  other  such 
officers  as  the  chairman  may  from  time  to  tilde  determine. 

Proposed  staff  requirements  for  the  Project  are  shown  In  Appendix  B 
to  this  Annex.   Permanent  appointments  for  Ministry  of  Agriculture 
personnel  will  be  made,  and  new  technicians  hired  for  the  Project  will 
form  part  of  the  permanent  corps  for  potential  Project  replication. 

C.      PROCUREMENT  AND  DISBURSEMENT 

Procurement  contracts  for  goods  and  services  will.  In  general,  be  made 
by  the  Government  of  Jamaica,  based  on  competitive  procedures.  AID  requirements 
with  regard  to  such  contracts  are  found  in  Handbook  11  and  will  be  further 
stipulated  in  Implementation  Letters.  Detailed  disbursement  procedures  will  also 
be  set  forth  in  Implementation  Letters. 
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SUMMARY  FINANCIAL  PLAN 


Annex  1 
AjRpendix  A 


US$000 
GOT 


AID 


TOTAL 


Soil  Conservation 
Bench  Terraces 
Orchard  Terraces 
Hillside  Ditches  fi  Basins 
Pasture  with  Ditches 
water  catchments 

Subtotal 

Fore station 

Engineering  Works 

Road  Construction  and 

Rehabilitation 

River  and  Stream  Control 

Subtotal 

Demonstration  and  Training 
Centers 

Fanner  organizations  and 
Services 

Agricultural  Production 
Credit 

Commodities 

Heavy  Equipment 

Vehicles 

Light  equipment  and 

supplies 

Subtotal 

Salaries  of  Min  Ag  personnel 

Other  operating  expenses 
of  Min  Ag 

Water  Systems 

Rural  Electrification 
Program 

Rural  Housing 


905  2715 

140  420 

1270  3B10 

105  315 

20  60 

2440  7320 

1040  1200 


310    920 

50    160 

360   1080 


30 


1280 


4000 

400 
240 

960 
180 


450 


400 


1300 
250 

"     200 
1750 


3620 
560 

5080 

420 

80 

9760 

2240 


1230 

210 

1440 


480 


400 


1280 


1300 
250 


4000 

400 
240 

960 

180 
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US$000 

GOJ     AID 


TOTAL 


Evaluation  and  Replication 
Technical  Assistance* 
Training* 
Contingency 


320 

1530 

470 

270     480. 
11200   15000 


*Totals  $2  million  Grant  financing,  which  is  being  provided  incrementally, 
with  $700,000  having  been  provided  under  Grant  Agreement  532-0046-77-4. 
Subsequent  increments  are  subject  to  the  availability  of  funds  to  AID 
for  this  purpose,  and  to  the  mutual  agreement  of  the  Parties,  at  -the 
time  of  a  subsequent  increment,  to  proceed.   [Footnote  in  the  original.] 
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Annex  1 
Appendix  B 


PROPOSED  GOVERNMENT  OF  JAMAICA  STAFFING  PATTERN 
Abbreviations  axe  Jamaica  Government  service  titles. 

I.    PROTECT  DEVELOPMENT  COMMITTEE 

\ 

(1)  Regional  Director  (Southern)  -  SMGI 

(2)  Deputy  Regional  Director  -  NPS  IV 

(3)  Director  Forestry  Extension  -  NPS  III 

(4)  Chief  Soil  Conservation  Officer  -  NPS  III 

(5)  Director  Planning  and  Policy  Review  -  SMG  II 
(5)  Director  Data  Bank  -  NFS  IV 

(7)  Director  Extension  Services  -  SMG  II 

(8)  Director  Research  -  SMG  II 

II.  CONSULTANCY  SERVICES  -  HEADQUARTERS 

(LOCAL  COUNTERPARTS  TO  OVERSEAS  CONSULTANTS) 

(1)  Soil  Conservation  Engineer  -  NPSII 

(2)  Soil  Conservation  Economist  -  NPS  II 

(3)  Conservation  Fanning  Planner  -  NPS  II 

(4)  water  Harvesting  Engineer  -  NPS  II 

III.  STAFF  -  PROJECT  IMPLEMENTATION 

(1)  One  Project  Manager  -  NFS  IV 

(2)  Two  Snr.  Soil  Conservation  Officers  -  NPS  II 

(3)  Twenty  Soil  Conservation  Officers  -  PST  II 

(4)  Forty  Headmen  -  TSS  III 

(5)  Twenty  Field  Assistants  -  TSS  III 

(6)  Eighty  senior  Labourers  -  $6  p.d. 

IV.  EXTENSION  AND  FORESTRY 

(1)  Parish  Manager  -  Manchester  -  PMA  III 

(2)  Parish  Manager  -  Clarendon 

(3)  Two  Snr.  Extension  Of  f  iceife  -  NPS  II 

(4)  Twenty  Extension  Officers  -  PST  II 

(5)  One  Forest  Officer  -  NPS  II 

(6)  One  Assistant  Forest  Supervisor  -  GN  III 

(7)  Three  Foresters  -  PST/GN  II 

(8)  Eight  Forest  Wardens  (Headmen)  -  LMO  II 
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V.  ADMINISTRATIVE  SUPPORT  SERVICES 

(1)  Executive  Officer  -  CR  V 

(2)  Project  Accountant  -  FAA  III 

(3)  Two  Assistant  Accountants  -  FAA  I 

(4)  Two  Secretary/Stenographers  -  ST  III 

(5)  Four  Typists  -  ST  I 

(6)  Two  Clerical  Officers  -  CR  II 

(7)  Store  Keeper  -  CR  II 

VI.  TECHNICAL  SUPPORT  SERVICES 

(1)  Eight  Tractor  Drivers  -  IWO  IV 

(2)  Eight  Assistant  Tractor  Drivers  -  U5O  II 

(3)  One  Driver,  Mobile  Repair  Unit  -  LMO  III 

(4)  One  Driver,  LowBoy  -  LMO  IV 

(5)  Mechanical  Maintenance  Supervisor  -  AIT  III 

(6)  Two  Assistant  Mechanics  -  AIT.  I 

(7)  Twenty  Pick-up  Drivers  -  LMO  III 
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Malaria  Control 

Agreement  signed  at  Colombo  February  28,  1978; 
Entered  into  force  February  289  1978. 
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Loan  No.  3&3-U-019  &  019A 


LOAN  AGREEMENT 

Between 
THE  GOVERNMENT  OF  THE  REPUBLIC  OF  SRI  LANKA 

and 
THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

for 
MALARIA  CONTROL 


Dated:  February  28,  1978 
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Loan  No.  333-U-019  and  019A 

Project  Loan  Agreement 
for  Malaria  Control 

Dated:  February  28,  1978 

Between  the  Government  of  the  Republic  of  Sri  Lanka  ("Borrower11) 

And  the  United  States  of  America,  acting  through  the 
Agency  for  International  Development  (MA.  I.D.") 

Ar'tTcle  1:  The^Agreement 

The  purpose  of  this  Agreement  Is  to  set  out  the  understandings  of  the 
parties  named  above  ("Parties")  with  respect  to  the  undertaking  by  the 
Borrower  of  the  Project  described  herein,  and  with  respect  to  the  financing 
of  the  Project  by  the  Parties. 

Article  2:  The  Project 

SECTION  2.1.  Definition  of  Project.  The  Project,  which  Is  further 
described  In  Annex  1,  will  consist  of  a  program  to  reduce  the  Incidence  of 
malaria  tn  Sri  Lanka  to  a  minimum  of  one  case  per  1,000  population  per  year 
country-wide  within  a  five  year  period.  Annex  1,  attached,  amplifies  the 
definition  of  the  Project  contained  in  this  Section  2.1. 

Within  the  limits  of  the  definition  of  the  Project  In  this  Section  2.1, 
elements  of  the  ampl  If  led  description  stated  In  Annex  1  may  be  changed  by 
written  agreement  of  the  authorized  representatives  of  the  Parties  named  In 
Section  9-2.,  without  formal  amendment  of  this  Agreement. 

Article  3:   Financing 

SECTION  3.1.  The  Loan .  To  assist  the  Borrower  to  meet  the  costs  of 
carrying  out  the  Project,  A.  S.D.,  pursuant  to  the  Foreign  Assistance  Act 

of  1961,  as  amended,  [a]  agrees  to  lend  the  Borrower  under  the  terms  of  this 
Agreement  not  to  exceed  twelve  million  United  States  (U.S.)  Dollars 
($12,000,000)  ("Loan11).  The  aggregate  amount  of  disbursements  under  the 
Loan  Is  referred  to  as  "Principal". 

The  Loan  may  be  used  only  to  finance  foreign  exchange  costs,  as  defined 
In  Section  7.1.,  of  goods  and  services  required  for  the  Project. 

SECTION  3-2.  Borrower  Resources  for  the  Project. 

(a)  The  Borrower  agrees  to  provide  or  cause  to  be  provided  for  the  Project 
all  funds,  In  addition  to  the  Loan,  and  all  other  resources  required  to 
carry  out  the  Project  effectively  and  In  a  timely  manner. 


Stat.  424;  22  U.S.C.  §2151  note. 
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(b)  The  resources  provided  by  Borrower  for  the  Project  will  be  not 
less  than  SL/Rs.  222,000,000  Including  costs  borne  on  an  "In-kind11  basis. 

SECTION  3-3-  Project  Assistance  Completion  Date 

(a)  The  "Project  Assistance  Completion  Date"  (PACD),  which  Is  June  30, 
1982  or  such  other  date  as  the  Parties  may  agree  to  in  writing,  Is  the  date 
by  which  the  Parties  estimate  that  all  services  financed  under  the  Loan  will 
have  been  performed  and  all  goods  financed  under  the  Loan  will  have  been 
furnished  for  the  Project  as  contemplated  In  this  Agreement. 

,  (b)  Except  as  A. I.D.  may  otherwise  agree  !n  writing,  A. I.D.  w!ll  not 
Tssue  or  approve  documentation  which  would  authorize  disbursement  of  the 
Loan  for  services  performed  subsequent  to  the  PACD  or  for  goods  furnished 
for  the  Project,  as  contemplated  In  this  Agreement,  subsequent  to  the  PACD. 

(c)  Requests  for  disbursement,  accompanied  by  necessary  supporting 
documentation  prescribed  In  Project  Implementation  Letters,  are  to  be 
recaived  by  A. I.D.  or  any  bank  described  In  Section  8.1  no  later  than  six  (6) 
months  following  the  PACD,  or  such  other  period  as  A. I.D.  agrees  to  In 
writing.  After  such  period,  A. I.D,,  giving  notice  In  writing  to  the  • 
Borrower,  msy  at  any  time  or  times  reduce  the  amount  of  the  Loan  by  all  or 
any  part  thereof  for  which  requests  for  disbursement,  accompanied  by  necessary 
supporting  documentation  prescribed  in  Project  Implementation  Letters,  were 
not  received  before  the  expiration  of  said  period. 

Article  ft:  Loan  Terms 

SECTION  ft.K   Interest .  The  Borrower  will  pay  to  A.  I.D.  Interest  which 
will  accrue  at  the  rate  of  two  percent  (2%)  per  annum  for  ten  years  following 
date  of  the  first  disbursement  hereunder  and  at  the  rate  of  three  percent  (3%) 
per  annum  thereafter  on  the  outstanding  balance  of  Principal  and  on  any 
due  and  unpaid  Interest,   Interest  on  the  outstanding  balance  will  accrue 
from  the  date  (as  defined  In  Section  8.3)  of  each  respective  disbursement, 
and  will  be  payable  semi-annual ly.  The' first  payment  of  Interest  will  be 
due  and  payable  no  later  than  six  (6)  months  after  the  first  disbursement 
hereunder,  on  a  date  to  be  specified  by  A.  i.D. 

SECTION  ft,?..  Repayment.  The  Borrower  will  repay  to  A. I.D.  the  Principal 
within  forty  (ftO)  years  from  the  date  of  the  first  disbursement  of  the 
Loan  in  sixty-one  (61)  approximately  equal  semi-annual  Installments  of 
principal  and  Interest.  The  first  Installment  of  Principal  will  be  payabl* 
nine  and  one-half  (9-1/2)  years  after  the  date  on  which  the  first  Interest 
payment  Is  due  In  accordance  with  Section  ft.l.  A.  I.D,  will  provide  the 
Borrower  with  an  amortization  schedule  In  accordance  with  this  Section  after 
the  final  disbursement  under  the  Loan. 

SECTION  '4.3-  Application,  Currency,  and  Place  of  Payment.   All  payments 
of  Interest  and  Principal  hereunder  will  be  made  in  U.S.  Dollars  and  will  be 
applied  first  to  the  payment  of  interest  due  and  then  to  the  repayment  of 
Principal.  Except  as  A. i.D,  may  otherwise  specify  In  writing,  payments  will 
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be  made  to  the  Controller,  Office  of  Financial  Management,  Agency  for 
International  Development,  Washington,  D.C.,  20523,  U.S.A.,  and  will  be 
deemed  made  when  received  by  the  Office  of  Financial  Management. 

SECTION  4. k.  Prepayment.  Upon  payment  of  all  interest  and  any  refunds 
then  due,  the  Borrower  may  prepay,  without  penalty,  all  or  any  part  of  the 
Principal.  Unless  A. I.D.  otherwise  agrees  In  writing,  any  such  prepayment 
will  be  applied  to  the  Installments  of  Principal  In  the  Inverse  order  of 
their  maturity. 

SECTION  4,5-  Renegotiation  of  Terms. 

(a)  The  Borrower  and  A. I.D.  agree  to  negotiate,  at  such  time  or  times 
as  either  may  request,  an  acceleration  of  the  repayment  of  the  Loan  In  the 
event  that  there  Is  any  significant  and  continuing  Improvement  In  the 
Internal  and  external  economic  and  financial  position  and  prospects  of  Sri 
Lanka  which  enable  the  Borrower  to  repay  the  Loan  on  a  shorter  schedule. 

(b)  Any  request  by  either  Party  to  the  other  to  so  negotiate  will  be 
made  pursuant  to  Section  9.1  and  will  give  the  name  and  address  of  the 
person  or  persons  who  will  represent  the  requesting  Party  In  such  negotia- 
tions. 

(c)  Within  thirty  (30)  days  after  delivery  of  a  request  to  negotiate, 
the  requested  Party  will  communicate  to  the  other,  pursuant  to  Section  9.1, 
the  name  and  address  of  the  person  or  persons  who  will  represent  the  requested 
Party  In  such  negotiations. 

(d)  The  representatives  of  the  Parties  will  meet  to  carry  on  negotia- 
tions no  later  than  thirty  (30)  days  after  delivery  of  a  requested  Party's 
communication  under  subsection  (c).  The  negotiations  will  take  place  at  a 
location  mutually  agreed  upon  by  the  representatives  of  the  Parties,  provided 
that,  In  the  absence  of  mutual  agreement,  the  negotiations  will  take  place 

at  the  office  of  Borrower's  Director,  External  Resources  Department,  Ministry 
of  Finance  and  Planning. 

SECTION  4.6.  Termination  on  Full  Payment.  Upon  payment  In  full  of  the 
Principal  and  any  accrued  Interest,  this  Agreement  and  all  obligations  of 
the  Borrower  and  A. I.D.  under  It  will  cease. 

Article  5:  Conditions  Precedent  to  Disbursement. 

SECTION  5,1.  First  Disbursement.  Prior  to  the  first  disbursement 
under  the  Loan,  or  to  the  Issuance  by  A. I.D.  of  documentation  pursuant  to 
which  disbursement  will  be  made,  the  Borrower  will,  except  as  the  Parties 
may  otherwise  agree  In  writing,  furnish  to  A. I.D.  In  form  and  substance 
satisfactory  to  A. I .D. : 

(a)  An  opinion  of  counsel  acceptable  to  A. I.D.  that  this  Agreement 
has  been  duly  authorized  and/or  ratified  by,  and  executed  on  behalf  of,  the 
Borrower,  and  that  It  constitutes  a  valid  and  legally  binding  obligation  of 
the  Borrower  in  accordance  with  all  Its  terms; 
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(b)  A  statement  of  the  name(s)  of  the  person (s)  holding  or  acting  In 
the  office  of  the  Borrower  specified  In  Section  9-2.  and  a  specimen  signature 
of  each  person  specified  In  such  statement; 

(c)  A  five-year  Plan  of  Operation  approved  by  the  Borrower  and  the 
World  Health  Organization  (WHO); 

(d)  Evidence  that  the  detailed  Plan  of  Action  for  the  first  year  of 
the  Project  has  been  adopted  and  Is  acceptable  to  WHO; 

(e)  Evidence  that  the  Borrower  shall  provide  to  the  Antf-Malarla 
Campaign  (AMC)  all  necessary  funds,  in  addition  to  the  Loan,  for  the  timely 
and  effective  execution  of  the  portion  of  the  malaria  control  program  to  be 
executed  during  the  first  project  year; 

(f)  Evidence  of  arrangements  for  the  procurement  of  necessary  commodi- 
ties including*  but  not  limited  to,  those  commodities  to  be  financed  under 
the  Loan  Including  list  and  price  of  such  commodities  and  the  distribution 
and  utilization  thereof  as  required  for  the  Project  together  with  schedules 
for  purchase,  delivery,  distribution  and  of  utilization  thereof. 

(g)  Evidence  that  Inland  transportation  and  storage  for  Insecticide 
from  port  of  entry  to  end  use  point  are  adequate  and  meeting  program  and 
environmental  health  requirements. 

Ch)  Evidence  that  a  sufficient  number  of  vehicles  Fs  operating  to  meet 
the  requirements  of  the  malaria  control  program  and  that  arrangements  have 
been  made  to  meet  the  upcoming  requirement  as  old  vehicles  are  retired. 

(I)  A  comprehensive  plan  assuring  that  an  effective  control,  repair 
and  maintenance  system  will  be  established  for  the  malaria  control  program 
and  evidence  that  the  Borrower  Is  taking  appropriate  action  to  Insure  that 
a  shortage  of  operating  vehicles  does  not  curtail  malaria  program  operations 
whether  from  lack  of  sufficient  vehicle  supply,  spare  parts,  maintenance,  or 
funds  for  purchasing  petroleum,  oil  and  lubricants. 

(J)  Evidence  that  the  Borrower  has  requested  and  the  WHO  has  agreed 
to  provide  three  (3)  technical  advisors  over  the  period  1977  to  1981  such 
advisors  to  be  (1)  malarlalogist,  (2)  entomologist  and  (3)  sanitarian. 

(k)  A  detailed  plan  for  the  safe  handling  of  Insecticide  used  In  the 
Project  to  Insure  an  absolute  minimum  health  risk  to  Insecticide  handlers 
and  the  target  population. 

(I)  A  complete  statement  of  procedures  for  monthly  review  meetings  and 
annual  evaluations  of  the  malaria  control  program  Including  subjects  to  be 
regularly  covered  at  the  review  meetings  and  evaluations. 

(m)  An  implementation  plan  which  establishes  goals,  targets,  effective 
procedures  and  a  time  phased  schedule  for: 

1.  Health  education. 
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2.  Training  of  malaria  program  personnel  fn  Sri  Lanka 
and  overseas. 

3.  Determining  research  priorities  and  executing  the 
research* 

SECTION  5-2.  Second  Year  Disbursement, 

Prior  to  disbursement  or  the  Issuance  of  commitment  documents  for  the 
second  year  of  the  Project,  the  Borrower  shall,  except  as  the  Parties  may 
otherwise  agree  fn  writing,  furnish  the  following  In  form  and  substance 
satisfactory  to  AID: 

(a)  Evidence  that  the  detailed  Pfan  of  Action  for  the  year  has  been 
adopted  which  Is  acceptable  to  WHO  and  AID. 

(b)  Evidence  that  the  Borrower  shall  provide  to  the  AMC  all  necessary 
funds  In  addition  to  the  Loan  for  the  timely  and  effective  execution  of  that 
portion  of  the  malaria  control  program  to  be  executed  during  the  year. 

(c)  Evidence  of  arrangements  for  the  procurement  of  necessary  comnod!- 
tles  Including,  but  not  limited  to,  those  commodities  to  be  financed  undar 
the  Loan  Including  list  and  price  of  such  commodities  and  the  distribution 
and  utilization  thereof  as  required  ?or  the  Project  together  with  schedules 
for  purchase,  delivery,  distribution  and  of  utilization  thereof* 

(d)  Evidence  that  satisfactory  progress  as  determined  by  the  annual 
evaluation  Is  being  made  with  respect  of  the  Plan  of  Operation  and  annual 
Plan  of  Action. 

(e)  Evidence  that  commodities  procured  for  the  previous  year's  program 
have  been  effectively  utilized  for  the  Project. 

(f)  Evidence  that  Inland  transportation  and  storage  for  insecticide 
from  port  of  entry  to  &nd  use  point  are  adequate  and  meeting  Project 
requirements. 

(g)  Evidence  that  a  sufficient  number  of  vehicles  Is  operating  to 
meet  the  retirements  of  the  malaria  control  program  and  that  arrangements 
have  been  made  to  meet  the  upcoming  requirement  as  old  vehicles  are  retired- 

(h)  A  comprehensive  plan,  Including  details  on  time-phasing  for  the 
transfer  to,  and  effective  implementation  by,  General  Health  Services  of 
responsibility  for  maintenance  of  malaria  control  efforts  after  malaria 
has  ceased  to  be  a  significant  health  problem. 

SECTION  5-3-  Subsequent  Years  Disbursements. 

Prior  to  disbursement  or  the  Issuance  of  Commitment  documents  for  each 
of  the  last  three  years  of  the  program*  the  Borrower  shall,  except  as  the 
Parties  may  otherwise  agree  In  writing,  furnish  in  form  and  substance  satis-1 
factory  to  AID: 
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(a)  Evidence  that  the  detailed  Plan  of  Action  for  the  year  has  been 
adopted  which  is  acceptable  to  WHO  and  AID. 

(b)  Evidence  that  the  Borrower  shall  provide  to  the  AMC  all  necessary 
funds,  in  addition  to  the  Loan,  for  the  timely  and  effective  execution  of 
that  portion  of  the  malaria  control  program  to  be  executed  during  the  year. 

(c)  Evidence  of  arrangements  for  the  procurement  of  necessary  commodi- 
ties including,  but  not  limited  to,  those  commodities  to  be  financed  under 
the  loan  Including  list  and  price  of  such  commodities  and  the  distribution 
and  utilization  thereof  as  required  for  the  Project  together  with  schedules 
for  purchase,  delivery,  distribution  and  of  utilization  thereof* 

(d)  Evidence  that  satisfactory  progress,  as  determined  by  the  annual 
evaluation,  Is  being  made  with  respect  to  the  Plan  of  Operations  and  annual 
Plan  of  Action. 

(e)  Evidence  that  commodities  procured  for  the  previous  year's  program 
have  been  effectively  utilized  for  the  Project. 

(f)  Evidence  that  Inland  transportation  and  storage  for  Insecticide 
from  port  of  entry  to  end  use  point  are  adequate  and  meeting  Project  and 
environmental  health  requirements. 

(g)  Evidence  that  a  sufficient  number  of  vehicles  Is  operating  to 
meet  the  requirements  of  the  malaria  control  program  and  that  arrangements 
have  been  made  to  meet  the  upcoming  requirements  as  old  vehicles  are  retired. 

SECTION  5.*.  Motif  Teat  Ion.  When  AID  has  determined  that  the  conditions 
precedent  specified  In  Sections  5.1.,  5.2.,  and  5.3.  have  been  met,  Tt  will 
promptly  notify  the  Borrower. 

SECTION  5-5.  Terminal  Dates  for  Conditions  Precedent.   If  all  of  the 
conditions  specified  In  Section  5-1  have  not  been  met  with'ln  120  days  from 
the  date  of  this  agreement,  or  such  later  date  as  AID  may  agree  to  in 
writing,  AID,  at  Its  option,  may  terminate  this  Agreement  by  written  notice 
to  Borrower. 

Article  6:  Special  Covenants 

SECTION  6.1.   Project  Implementation. 

(a)  Procurement  of  Ma lath  Ion.  The  Borrower  covenants  that  all  procure- 
ment of  Loan- financed  ma lath  I on  will  be  handled  from  Washington,  D.C.  using 
the  Invitation  for  Bid  (IFB)  procedure  that  has  been  approved  by  the 
Parties.  Said  IFB  to  be  Issued  by  the  Borrower's  Embassy  In  Washington,  D.C. 
with  authorized  representative  of  the  Borrower's  Anti-Malaria  Campaign  to 
execute  such  procurement  in  Washington,  D.C.   International  travel  for 
Borrower's  representative  to  travel  to  Washington,  D.C.  for  such  procurement 
will  be  an  eligible  foreign  exchange  cost  under  this  Loan. 

(b)  The  Sri  Lanka  Malaria  Control  Program.  The  Borrower  shall  carry 
out  the  Malaria  Control  Program  with  sufficient  manpower  and  funding  so 

that  malaria  will  be  effectively  controlled  in  Sri  Lanka,  Upon  attainment  of 
this  objective,  the  Borrower  shall  maintain  continuing  and  effective  malaria 
control. 
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(c)  Import  Requirements.  Should  sufficient  foreign  exchange  not  be 
available  from  other  donors  to  accomplish  the  Plan  of  Operation,  the 
Borrower  will  provide  required  foreign  exchange  funding  from  its  own  free 
foreign  exchange  on  a  timely  basis  to  Insure  the  effective  execution  of  the 
Plan  of  Operation  and  annual  Plans  of  Action. 

(d)  Annual  Plans  of  Action,  The  Borrower  agrees  to  Implement  the 
Plan  of  Operations  through  annual  Plans  of  Action  reviewed  and  approved  by 
the  Ministry  of  Health,  WHO,  and  AID.  The  Ministry  of  Health  shall  have 
authority  to  amend,  modify  or  alter  annual  Plans  of  Action  with  the  approval 
of  WHO  and  AID. 

(e)  Spray  Operations-  The  Borrower  shall  carry  out  Insect Jcide  spray 
operations  with  sufficient  resources  so  that  within  the  next  five  years 
malaria  is  reduced  to  a  level  where  tt  is  no  longer  a  significant  health 
problem.  The  Borrower  shall  carry  out  sufficient  total,  focal,  and  selective 
spraying  coverage  in  areas  of  malartogenic  potential  so  that  the  Project's 
objective  Is  achieved. 

(f)  Surveillance  Operations.   It  is  understood  that  malaria  surveillance 
operations  provide  the  necessary  epf demo log I  cat  -Information  for  proper 
program  planning  and  evaluation  and  are  central  to  the  effective  admln.is- 
tration  of  the,Malarla  Control  Program.  The  Borrower  agrees  to  take 
necessary  actions  to  assure  an  effective  and  successful  malaria  surveillance 
operation  and  thereby  reduce  the  likelihood  of  resurgence  at  a  further  date. 

(g)  Research  Activities.   It  Is  understood  that  a  program  In  basic 
and  appl led  research  connected  with  the  field  of  malaria  is  essential  to 
provide  necessary  epidemiologies 1  knowledge  on  malaria.  Studies  shall 
Include  such  topics  as  Insecticide  susceptibility,  vector  Investigation  In 
problem  areas,  role  of  possible  secondary  malaria  vectors,  vector  resistance 
and  the  Impact  of  malaria  on  economic  development  among  others.  The 
Borrower  shall  assure  that  such  research  activities  are  carried  out 
effectively. 

(h)  Training.   In  order  to  provide  necessary  training  for  Malaria 
Control  Program  staff,  the  Borrower  agrees  to  provide  adequate  funds  for 
In-service  and  refresher  training  as  well  as  for  training  opportunities  for 
new  personnel . 

(I)  Health  Education.  The  Borrower  shall  assure  that  efforts  are 
undertaken  In  the  field  of  health  education  to  Involve  the  genera',  public 
in  the  Malaria  Control  Program  and  to  obtain  their  cooperation  in  carrying 
out  the  necessary  spraying  and  surveillance  activities.  Health  education 
will  be  particularly  aimed  at  schools,  village  councils,  social /community 
organizations  as  well  as  key  village  and  government  bodies  in  Che 
community. 

( j )   Integration  of  Malaria  Service  into  the  General  Health  Service. 
It  Is  understood  that  th«  orderly  functional  Integration  of  the  malaria 
control  activity  Into  the  General  Health  Service  of  Sri  Lanka  Is  an 
Important  objective  of  the  Project  and  Plan  of  Operations.  The  Borrower 
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agrees  that  malaria  control  units  throughout  Sri  Lanka  should  be  Integrated 
Into  the  General  Health  Services  as  soon  as  malaria  has  been  effectively 
controlled.  The  Borrower  agrees  that  established  health  services  should 
assume  responsibility  for  malaria  control  efforts  after  malaria  has  ceased 
to  be  a  significant  problem. 

(k)  Equipment  Maintenance.  In  order  to  assist  In  the  achievement  of 
the  objectives  of  the  Project,  the  Borrower  shall  assure  that  an  effective 
control,  repair  and  maintenance  system  for  vehicles,  equipment  and  other 
supplies  fs  Instituted  and  carried  out. 

(1)  Environmental  Health.   It  Is  understood  that  Insecticides  used  In 
the  Malaria  Control  Program  for  residential  spraying  are  highly  toxic  and 
can,  If  Improperly  handled,  cause  sickness  and  death.  The  Borrower  will 
take  appropriate  safety  measures  Including  the  provision  of  safety  equipment 
to  insecticide  handlers  and  training  of  handlers  and  supervisory  personnel 
In  the  dangers  associated  with  the  Insecticide  and  proper  procedures  for 
safe  handling.  The  Borrower  will  also  maintain  rigid  control  over  the 
quality  of  Insecticide  procured  for  the  Malaria  Control  Program  to  Insure 
that  !t  meets  WHO  and  AID  technical  requirements.  The  Borrower  agrees  to 
adopt  reasonable  guidelines  on  recommendations  AID  may  require  as  identified 
by  the  environmental  assessment  team  concerning  the  care  and  handling  of 
Insecticides  in  general  and  ma lath  Ion  In  particular  as  related  to  the  execu- 
tion of  the  Malaria  Control  Program. 

(m)  Review  and  Evaluation  Meetings.  The  Borrower  shall  cause  to  be 
held  monthly  internal  review  meetings  and  annual  external  evaluations 
attended  by  Ministry  of  Health  officials,  WHO  and  AID  as  well  as  other 
donors  to  the  Project  as  appropriate 

(n)  Compliance  with  the  Plan  of  Operation.   In  carrying  out  the 
covenants,  the  Borrower  shall  adhere  to  the  Plan  of  Operation  and  the 
annual  Plans  of  Action  with  material  modifications  therein  being  acceptable 
to  WHO  and  AID. 

(o)  Reporting.  The  Borrower  will  provide  to  AID  such  reports  on 
procurement,  shipping  and  program  operation  as  AID  may  reasonably  require* 

SECTION  6.2.  Project:  Evaluation.  The  Parties  agree  to  establish  an 
evaluation  program  as  an  Integral  part  of  the  Project.  Except  as  the 
Parties  otherwise  agree  In  writing,  the  program  will  Include,  during  the 
ImplementatFon  of  the  Project  and  at  one  or  more  points  thereafter:  (i) 
evaluation  of  progress  toward  attainment  of  the  objectives  of  the  Project; 
(II)  identification  and  evaluation  of  problem  areas  or  constraints  which 
may  Inhibit  such  attainment;  (111)  assessment  of  how  such  Information  may 
be  used  to  help  overcome  such  problems,  In  this  or  other- projects;  and 
(tv)  evaluation,  to  the  degree  feasible,  of  the  overall  development  Impact 
of  the  Project. 

Article  7:  Procurement  Source 

SECTION  7.1.  Foreign  Exchange  Costs.  Disbursements  pursuant  to 
Section  8.1.  will  be  used  exclusively  to  finance  the  cost  of  goods  and 
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services  required  for  the  Project  having  their  source  and  origin  tn  the 
United  States  (Code  000  of  the  AID  Geographic  Code  Book  as  In  effect  at 
the  time  orders  are  placed  or  contracts  entered  Into  for  such  goods  and 
services).  ("Foreign  Exchange  Costs"),  except  as  A. I.D.  may  otherwise 
agree  in  writing,  and  except  as  provided  in  the  Project  Loan  Standard 

Provisions  Annex,!.1]  Section  C.I  (b)  with  respect  to  marine  Insurance. 
Article  8:  Disbursements. 

SECTION  8.1.  Disbursement  for  Foreign  Exchange  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the  Borrower  may 
obtain  disbursements  of  funds  under  the  Loan  for  the  Foreign  Exchange  Costs 
of  goods  or  services  required  for  the  Project  In  accordance  with  the  terms 
of  this  Agreement,  by  such  of  the  following  methods  as  msy  be  mutually 
agreed  upon: 

(1)  by  submitting  to  AID,  with  necessary  supporting  documents 

as  prescribed  in  Project  Implementation  Letters,  (a)  requests  for  reimburse- 
ment for  such  goods  or  services,  or  (b)  requests  for  AID  to  procure 
commodities  or  services  In  Borrower's  behalf  for  the  Project;  or 

(2)  by  requesting  AID  to  Issue  Letters  of  Commitment  for  specified 
amount,  (a)  to  one  or  more  U.S.  Banks,  satisfactory  to  AID,  commltlng  AID 

to  reimburse  such  bank  or  banks  for  payments  made  by  them  to  contractors  or 
suppliers,  under  Letters  of  Credit  or  otherwise,  for  such  goods  or  services, 
or  (b)  directly  to  one  or  more  contractors  or  suppliers,  commit  ing  AID  to 
pay  such  contractors  or  suppliers,  through  Letters  of  Credit  or  otherwise, 
for  such  goods  or  services. 

(b)  Banking  charges  incurred  by  Borrower  in  connection  with  Letters  of 
Commitment  and  Letters  of  Credit  will  be  financed  under  the  Loan  unless 

the  Borrower  instructs  AID  to  the  contrary.  Such  other  charges  as  the 
Parties  may  agree  to  may  also  be  financed  under  the  Loan. 

SECTION  8.2.  Other  Forma  of  Disbursement.  Disbursements  of  the  Loan 
may  also  be  made  through  such  other  means  as  the  Parties  may  agree  to  in 
writing  . 

SECTION  8.3.  Date  of  Disbursement.  Disbursements  by  AID  will  be  deemed 
to  occur  on  the  date  on  which  AID  makes  a  disbursement  to  the  Borrower  or 
its  designee,  or  to  a  bank,  contractor  or  supplier  pursuant  to  a  Letter  of 
Commitment  or  of  Credit. 

Article  9:  Miscellaneous 

SECTION  9.1.  Communications .  Any  notice,  request  document  or  other 
communication  submitted  by  either  Party  to  the  other  under  this  Agreement 
will  be  in  writing  or  by  telegram  or  cable,  and  will  be  deemed  duly  given 
or  sent  when  delivered  to  such  party  at  the  following  address: 


1  Not  printed  herein.  The  annex  is  deposited  in  the  archives  of  the  Department 
of  State  where  it  is  available  for  reference. 
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To  the  Borrower: 

Mall  Address:     Director 

External  Resources  Department 
Ministry  of  Finance  6  Planning 
Colombo  1,  Sri  Lanka 

Alternate  address 

for  Cables:       FORAID 

Colombo,  Sri  Lanka 

To  A.I.D.: 

Mall  Address:     Office  of  A. 1.0.  Representative 
c/o  American  Embassy 
Colombo,  Sri  Lanka 

Alternate  address 

for  Cables:      AmEmbassy 

Colombo,  Sri  Lanka 

All  such  communications  will  be  In  English,  unless  the  Parties  other- 
wise agree  In  writing.  Other  addresses  may  be  substituted  for  the  above  upon 
the  giving  of  notice. 

-SECTION  9.2.  Representatives.  For  all  purposes  relevant  to  this 
Agreement,  the  Borrower  will  be  represented  by  the  Individual  holding  or 
acting  In  the  office  of  Director,  External  Resources  Department,  Ministry 
of  Finance  6  Planning,  and  A.I.D.  will  be  represented  by  the  Individual 
holding  or  acting  In  the  office  of  A.I.D.  Representative,  Sri  Lanka,  each  of 
whom,  by  written  notice,  may  designate  additional  representatives  for  all 
purposes  other  than  exercising  the  power  under  Section  2.1.  to  revise 
elements  of  the  amplified  description  In  Annex  1.  The  names  of  the  repre- 
sentatives of  the  Borrower,  with  specimen  signatures,  will  be  provided  to 
A.I.D.,  which  may  accept  as  duly  authorized  any  Instrument  signed  by  such 
representatives  In  Implementation  of  this  Agreement,  until  receipt  of  written 
notice  of  revocation  of  their  authority. 

SECTION  9-3.  Standard  Provisions  Annex.  A  "Project  Loan  Standard 
Provisions  Annex11  (Annex  2)[1]  Is  attached  to  and  forms  part  of  this  Agreement. 

IN  WITNESS  WHEREOF,  the  Borrower  and  the  United  States  of  America,  each 
acting  through  Its  duly  authorized  representative,  have  caused  this  Agreement 
to  be  signed  In  their  names  and  delivered  as  of  the  day  and  year  first  above 
written. 

GOVERNMENT  OF  THE  REPUBLIC  GOVERNMENT  OF  THE  UNITED  STATES 

OF  SRI  LANKA  OF  AMERICA 

By:.  

Name:    Lai  yayawardeAaH  Name:     W.^Boward  Wrfgglns  r   irf 

Title:    Secretary  Title:   American  Ambassador/     // 

Ministry  of  Finance  \J^ 

and  Planning 


1  See  footnote  1,  p.  4493. 
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Annex  1 
Project  Description- 


1.  Plan  of  Operation 

The  Plan  of  Operation  prepared  by  the  Anti-Malaria  Campaign  (AMC) 
Government  of  Sri  Lanka  with  the  advice  of  the  World  Health  Organization 
(WHO)  has  "been  approved  "by  A.I.D-  and  WHO.  (Official  .Government 
approval  'is  expected  prior  to  loan  authorization  and  in  any  event 
will  be  a  condition  precedent  to  initial  loan  disbursements . )  This  new 
Plan  of  Operation  replaces  the  "Revised  Plan  of  Operation"  which  was 
signed  between  the  Government  and  WHO  in  1972.  The  new  plan  covers 
the  period  1977  -  1981.  The  plan  takes  into  account  recent  failures 
of  the  malaria  control  program  in  presenting  an  approach  which  will 
help  to  insure  that  once  malaria  is  reduced  to  the  stated  target  of 
1.0  API  it  is  further  reduced  through  a  consolidation  effort  of 
close  surveillance  *  selective  spraying  and  case  treatment.  Salient 
features  of  the  plan  which  are  intended  to  insure  long-term  success 
of  this  program  are: 

(a)  Intensive  use  of  malathion  during  the  initial  phase  of 

the  program  (U  to  5  years)  to  obtain  maximum  effect  before  resistence 
develops . 

(b)  Banning  use  of  malathion  as  an  agricultural  insecticide 
to  prolong  its  effective  life  as  an  insecticide  for  malaria .  control , 

(c)  Segregation  of  the  Anti-Malaria  Campaign  (AMC)  from  the 
General  Health  Services  during  the  Intensive  Spraying  Phase  of  the 
program  to  place  the  field  workers  under  the  administrative  and 
supervisory  authority  of  the  AMC  headquarters  in  Colombo  rather  than 
Medical  Officers  of  Health.  This  will  centralize  authority  and  program 
control  during  the  crucial  first  years  of  the  program.  Integration 
into  the  General  Health  Services  will  be  carried  out  gradually  in 
phased  stages  after  the  Intensive  Spraying  Phase. 

(d)  Tenure  in  the  Government  Health  Service  has  been  granted 
to  malaria  workers  thereby  reducing  insecurity  of  employment  which 
was  found  to  be  a  major  obstacle  to  satisfactory  performance  of  former 
field  activities .  Promotion  channels  for  malaria  workers  to  become 
public  health  inspectors  and  polyvalent  health  workers  in  the  General 
Health  Service  are  also  being  opened  to  clear  the  way  for  eventual 
integration . 

(e)  Laboratory  staff  has  been  increased  and  seven  field 
laboratories  established  in  addition  to  the  central  laboratory 

at  the  AMC.  At  th^  central  laboratory  10  percent  of  all  negative 
and  positive  blood  films  and  all  P.  falciparum  are  cross  checked  at 
the  cross  checking  laboratory  to  maintain  quality  control  of  field 
laboratory  activities . 

(f )  Formal  coordination  mechanisms  have  been  established  between 
the  AMC,  other  Government  Departments  and  the  target  communities. 
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(g)  The  Malaria  Eradication  Training  Center  has  expanded  its 
curriculum  to  cover  training  for  medical,  paramedical  and  other 
personnel  of  the  Health  Department-,  medical  students,  agriculture 
officers,  teachers,  and  youth  volunteers. 

(h)  The  vehicle  maintenance  facility  is  being  upgraded  and  a 
line  of  vehicles,  tools  and  spare 'parts  will  "be  supplied  by  the 
Government  of  the  United  Kingdom . 

2.  Financial  Plan 

This  AID  loan  totalling  $12.0  million  will  finance  about  $k% 
of  the  projected  import  requirement  and  about  68$  of  the  malathion 
requirement.  This  loan  vill  also  finance  short-term  training  and 
safety  equipment .  The  remaining  foreign  exchange  requirement  will  be 
financed  by  other  donors  or  by  the  Government . 

As  the  project  cost  tables  indicate,  there  are  heavy  malathion 
demands  during  the  early  .years  of  the  project  when  malaria  incidence 
is  high  and  intensive  spraying  is  occurring,  about  60  percent  of  this 
five  year  malathion  requirement  for  the  program  is  needed  in  the 
first  two  years.  It  is  proposed  that  disbursement  of  AID  loan  funds 
be  made  roughly  in  proportion  to  ""r"*1  foreign  exchange  requirements. 
However,  since  it  will  take  other  donors  time  to  process  their 
assistance  and  make  their  funds  available,  the  AID  loan,  especially 
during: t^e  first  year,  may  be  disbursed  more  rapidly.  For  example: 

Year     FX  Costs*     FX  Cost  (Malathion*)       AID  Loan 

Disbursements* 

1977  7- to  6.27  **-° 

1978  6.86  6.27  3-0 

1979  UA5  3-97  2-5 
I960  2.19  1-8U  1-5 
1981  2.0U  1.70  1.0 

Total      22. 9k  20.00  12.0 

*$  US  Millions  [Footnote  in  the  original.] 
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Activity 

Spraying 
Treatment 
Epidemiology 
Laboratory  Services 
Surveillance 
Entomology 
Health  Education 
Training 

TOTAL: 


to 

CO 

d 

CD 
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TOTAL 

LOCAL  COSTS 

(SL/Rs.  000) 

Sf 

c«, 

£ 

1st  Year 

2nd  Year 

3rd  Year 

4th  Year 

5th  Year 

Total 

1 

31,580 

36,220 

46,910 

41,390 

29,793 

185,893 

ba 

100 

900 

2,615 

3,015 

1,900 

8,530 

1 

1,988 

2,032 

2,185 

2,28o 

2,395 

10,930 

8- 

1,32* 

1,395 

1,470 

1,548 

1,630 

7,367 

fcu. 

& 

648 

1,943 

4,523 

6,558 

7,203 

20,875 

T 

4g 

784 

825 

865 

905 

950 

4,329 

0? 

53 

55 

57 

60 

63 

288 

8 

53 

55 

51 

60 

63 

288 

*L 

36,530 

43.475 

58,682 

55,816 

43,997 

238,500 

s 

CO 

CD 

O 
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FOREIGN  EXCHANGE  REQUIREMENT 

1977  -  1981  ?) 

(US  $1000 

•s) 

1977 

1978 

1979    1980 

1981 

Total 

C3 

Insecticides  2) 

6273 

6273 

3918    1844 

1700 

20,008 

?5 

Drugs 

280 

200 

122     78 

89 

769 

t"^ 

Vehicles  ^ 

555 

167 

167 

- 

833 

Spares  for  Vehicles 

55 

28 

28     55 

55 

221 

i' 

Spares  for  Lab.  and  Spraying  Equipment 

40 

40 

40     40 

20 

180 

& 

Training 

}k 

16 

29     29 

29 

117 

A, 

WHO  5' 

_ 

_ 

.. 

- 

- 

O 

A,06> 

6 

6 

6      6 

6 

30 

? 

Safety  Equipment/Protective  Clothing 

50 

- 

- 

- 

50 

g1 

Technicians  (WHO) 

94 

101 

108     108 

108 

519 

Supplies  and  Equipment 

30 

30 

30      30 

30 

150 

3 

TOTAL: 

7397 

6861 

4448    2190 

2037 

22,933 

«•**• 

I)  -  Based  on  current  prices  except  2), 

& 

2)  -  Based  on  CSF  price  $0.85/1  b. 

^ 

3)  -  After  first  3  years  new  vehicle  prccuresient 

C§ 

will  stop  and  emphasis  will  be  given 

to 

§ 

spare  parts. 

gj 

4)  -  AHC  traditionally  buys  sprayers  from 

India. 

S 

5)  -  Long-term  post-graduate  fellowships. 

S? 

6)  -  Short-term  training  In  U.S.  and  countries 

with  active  malaria  programs. 

[Footnotes  in  the  original.] 
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POLISH  PEOPLE'S  REPUBLIC 
Trade  in  Textiles  and  Textile  Products 

Agreement  effected  by  exchange  of  notes 
Signed  at  Washington  January  9  and  12, 1978; 
Entered  into  force  January  12, 1978; 
Effective  January  1,  1978. 


The  Secretary  oj  State  to  the  Polish  Ambassador 

DEPARTMENT  OF  STATE 
WASHINGTON 

JANUARY  9,  1978 

EXCELLENCY: 

I  have  the  honor  to  refer  to  the  Arrangement  Kegarding  Inter- 
national Trade  in  Textiles  done  at  Geneva  on  December  20,  1973, J1] 
hereafter  referred  to  as  the  Arrangement.  I  also  refer  to  the  recent  dis- 
cussions between  representatives  of  our  two  Governments  concerning 
exports  of  cotton,  wool,  and  man-made  fiber  textiles  and  textile  prod- 
ucts from  Poland  to  the  United  States  held  in  Washington  from  May 
18  to  May  20,  1977,  in  Warsaw  from  October  18  to  October  21,  1977 
and  again  in  Washington  from  November  16  to  November  18,  1977. 
As  a  result  of  those  discussions  and  in  conformity  with  the  Arrange- 
ment, I  wish  to  propose  the  following  agreement  between  our  two 
Governments,  relating  to  such  trade  in  cotton,  wool,  and  man-made 
fiber  textiles: 

1.  The  term  of  this  Agreement  shall  be  three  years,  from  January 
1,  1978  through  December  31,  1980.  During  such  period,  the  Govern- 
ment of  Poland  will  limit  exports  of  cotton,  wool,  and  man-made 
fiber  textiles  and  textile  products  to  the  United  States  of  America 
during  each  Agreement  Year  to  the  Aggregate,  Group  and  Specific 
Limits  and  Sub-limits  set  out  in  Annex  B.  Each  Agreement  Year  is 
a  calendar  year,  with  the  first  Agreement  Year  beginning  on  Janu- 
ary 1,1978. 


1 TIAS  7840, 8939 ;  25  UST 1001 ;  ante,  p.  2287. 
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2.  Tops,  yarns,  piece  goods,  inade-up  articles,  garments  and  other 
textile  manufactured  products,  all  being  products  which  derive  their 
chief  characteristics  from  their  textile  components,  of  cotton,  wool, 
or  man-made  fibers,  or  blends  thereof,  in  which  any  or  all  of  those 
fibers  represent  either  the  chief  value  of  the  fibers  or  50  percent  or 
more  by  weight  (or  17  percent  or  more  by  weight  of  wool)  of  the 
product,  are  subject  to  this  Agreement. 

(b)  For  the  purposes  of  this  Agreement,  textile  products  shall  be 
classified  as  cotton,  wool  or  man-made  fiber  textiles  if  wholly  or  in 
chief  value  of  any  of  these  fibers.  Any  products  covered  by  sub- 
paragraph  2  (a)  but  not  in  chief  value  of  cotton,  wool  or  man-made 
fiber  shall  be  classified  as: 

(i)  Cotton  textiles  if  containing  50  percent  or  more  by  weight  of 

cotton,  or  if  the  cotton  component  exceeds  by  weight  the  wool 

and/or  the  man-made  fiber  component; 

(ii)  Wool  textiles  if  not  cotton,  and  wool  equals  or  exceeds  by  17 

percent  by  weight  of  all  component  fibers;  and 

(iii)  Man-made  fiber  textiles  if  neither  of  the  foregoing  applies. 

3.  The  system  of  categories  and  rates  of  conversion  into  square 
yards  equivalent  listed  in  Annex  A  hereto  shall  apply  in  implementing 
this  Agreement,  except  that,  for  purposes  of  this  Agreement,  and  in 
recognition  of  the  patterns  of  trade  between  Poland  and  the  United 
States  of  America,  Categories  645  and  646  are  merged  and  shall  be 
treated  as  a  single  category,  designated  Category  645/616  and  Cate- 
gories 443,  643,  and  644  are  merged  and  shall  be  treated  as  a  single 
category,  designated  Category  443/643/644. 

4.  The  textiles  and  textile  products  covered  by  this  Agreement 
shall  be  classified  in  four  groups,  as  follows : 

Group  I — Cotton,  wool  and  man-made  fiber  products  other  than 
apparel  (Categories  300-320,  360-369,  400-429,  464-469, 
600-627,  665-669). 
Group  II — Cotton  and  man-made  fiber  apparel  other  than  suits 

(Categories  330-359,  630-642,  645-659). 
Group  III — Wool    apparel,    other    than  mens'    and    boys'    suits 

(Categories  431-442,  444-459). 

Group  IV — Mens'  and  boys'  suits  of  wool  and  all  suits  of  man-made 
fiber  (Category  443/643/644). 

5.  (a)  Categories  not  subject  to  Specific  Limits  or  to  designated 
Consultation  Levels  pursuant  to  subparagraph  5(b),  are  subject  to 
annual    category   Consultation  Levels   and   to   the   Aggregate    and 
applicable  Group  Limits.  The  annual  category  Consultation  Levels 
shall  be  1,000,000  square  yards  equivalent  for  each  cotton  and  man- 
made  fiber  non-apparel  category,  700,000  square  yards  equivalent  for 
each  cotton  and  man-made  fiber  apparel  category,  and  100,000  square 
yards  equivalent  for  each  wool  category. 
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(b)  The  following  Categories  shall  have  Designated  Consultation 
Levels  as  indicated: 

Group  II  Square  Yards  Equivalent 

347  1,  068,  000 

359  1,  518,  000 

340  1,  500,  000 

Group  III 

434  200,000 

6.  In  the  event  Poland  wishes  to  export  to  the  United  States  of 
America  textiles  or  textile  products  in  excess  of  the  applicable  Con- 
sultation Levels,  Poland  shall  request  the  higher  levels  and  the  United 
States  shall  consider  the  request  sympathetically  and  shall  respond 
promptly  and  within  30  days  of  the  receipt  of  the  request  by  the 
Department  of  State  in  Washington,  D.C.  The  absence  of  an  affirma- 
tive response  shall  not  be  construed  as  agreement  to  permit  entry. 

7.  Within  the  Aggregate  Limit,  in  any  Agreement  Year  the  Group 
Limit  for  Group  I  may  be  exceeded  by  10  percent,  the  Group  Limit 
for  Group  II  may  be  exceeded  by  7  percent,  and  the  Group  Limit  for 
Group  III  may  be  exceeded  by  3  percent.  Within  the  Aggregate  Limit 
in  any  Agreement  Year,  and  subject  to  the  condition  set  out  below, 
the  Group  Limit  for  Group  IV  (consisting  of  the  merged  Category 
443/643/644)  may  be  exceeded  by  either: 

a.  5  percent  of  the  Group  Limit  for  such  Agreement  Year  or 

b.  7  percent  of  the  Group  Limit  for  such  Agreement  Year,  provided 
that  the  entire  7  percent  shall  be  applied  solely  to  the  export  of 
man-made  fiber  suits* 

The  Government  of  Poland  will  inform  the  Government  of  the  United 
States,  in  writing,  which  of  the  above  alternatives  (if  either)  it  elects 
during  any  Agreement  Year  prior  to  the  end  of  such  Agreement  Year. 
The  Group  Limits  for  Groups  II  and/or  III  shall  be  reduced  by  an 
amount  equal  to  the  amount  by  which  Group  IV  is  exceeded  during 
any  Agreement  Year  pursuant  to  this  paragraph. 

8.  Except  as  provided  elsewhere  in  this  Agreement,  and  within  the 
applicable  Aggregate  and  Group  Limits,  during  any  Agreement  Year 
Specific  Limits  for  cotton  and  man-made  fiber  non-apparel  categories 
may  be  exceeded  by   10  percent;  for  cotton  and  man-made  fiber 
apparel  categories  by  7  percent ;  and  for  wool  categories  by  5  percent. 

9.  (a)   In  any  Agreement   Year,  in  addition  to  any  adjustment 
pursuant  to  paragraphs  7  and  8,  exports  may  exceed  by  a  maximum 
of  11  percent  (6  percent  during  the  first  Agreement  Year)  the  Aggre- 
gate Limit  and  any  Group  or  Specific  Limit  or  Sub-Limit  by  allocating 
to  such  Limit  for  that  Agreement  Year  an  unused  portion  of  the 
corresponding  Limit  for  the  previous  Agreement  Year  (Carryover) 
or  a  portion  of  the  corresponding  Limit  for  the  succeeding  Agreement 
Year  (Carry  Forward)  subject  to  the  following  conditions: 

(I)  Carryover  may  be  utilized  as  available  up  to  11  percent  of  the 
receiving  Agreement  Year's  applicable   Limits,  provided,  however, 
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that  no  Carryover  shall  be  available  for  application  during  the  first 
Agreement  Year; 

(II)  Save  in  the  first  Agreement  Year,  to  which  Carryover  does 
not  apply,  the  combination  of  Carryover  and  Carry  Forward  may  not 
exceed    11   percent   of   the   receiving  Agreement   Year's   applicable 
Limits  in  any  Agreement  Year; 

(III)  Carry  Forward  may  be  utilized  up  to  6  percent  of  the  receiving 
Agreement  Year's  applicable  Limits  'and  shall  be  charged  against  the 
immediately  following  Agreement  Year's  corresponding  Limits; 

(IV)  Carryover  of  Shortfall  shall  not  be  applied  to  any  Limit  until 
the  Governments  of  the  Polish  People's  Republic  and  the  United 
States  have  completed  consultations  and  agreed  upon  the  amounts 
involved.  However,  upon  notification  to  the  Government  of  the  United 
States,  prior  to  reaching  agreement  upon  the  amounts  involved  the 
Polish  People's  Republic  may  apply  Carryover  in  amounts  based  on 
United  States  import  statistics  without  consultations  or  agreement 
by  the  United  States. 

(b)  For  purposes  of  this  Agreement,  a  Shortfall  occurs  when 
exports  of  textiles  and  textile  products  of  Polish  origin  to  the  United 
States  during  an  Agreement  Year  are  below  the  Aggregate  Limit  and 
any  applicable  Group  or  Specific  Limit  or  Sub-Limit  for  that  Agree- 
ment Year  as  set  out  in  Annex  B.  In  the  Agreement  Year  following  the 
Shortfall,  exports  from  Poland  to  the  United  States  may  be  permitted 
to  exceed  the  Aggregate,   Group  and  Specific  Limits  and/or  Sub- 
Limits  subject  to  conditions  of  sub  paragraph  (a)  of  this  paragraph  by 
Carryover  of  Shortfalls  in  the  following  manner: 

(I)  The  Carryover  shall  not  exceed  the  amount  of  Shortfall  in 
either  the  Aggregate  Limit  or  any  applicable  Group  or  Specific  Limit 
or  Sub-Limit; 

(II)  In  the  case  of  Shortfall  in  a  Category  or  Sub-category  subject 
to  a  Specific  Limit  or  Sub-Limit,  the  Shortfall  shall  be  used  in  the 
same  Category  or  Sub-Category  in  which  the  shortfall  occurred;  and 

(III)  In  the  case  of  Shortfalls  not  attributable  to  Categories  subject 
to  Specific  Limits,  the  Carryover  shall  be  used  in  the  same  Group  in 
which  the  Shortfall  occurred. 

(c)  The  Limits  referred  to  in  subparagraph  (a)  and  (b)  of  this 
paragraph   are  without    any  adjustment   under   this    paragraph    or 
paragraphs  7  or  8. 

(d)  The  total  adjustment  under  this  paragraph  shall  be  in  addition 
to  adjustments  to  the  Limits  permitted  by  paragraphs  7  and  8. 

10.  Both  Governments  will  investigate  the  level  of  shipments  from 
Poland  to  the  United  States  during  the  period  January  1,  1977  through 
December  31,  1977  of  products  classified  in  Category  645/646.  If  such 
shipments  exceed  3,724,160  square  yards  equivalent,  the  two  Gov- 
ernments shall  consult  prior  to  June  30,  1979,  to  agree  upon  appro- 
priate adjustments  to  the  Specific  Limit  for  Category  645/646  set 
out  in  Annex  B. 
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11.  During  the  first  Agreement  Year,  each  Government  shall  main- 
tain statistical  records  on  imports  or  exports,  as  appropriate,  of  cotton 
suits,  the  component  parts  of  which  have  been  charged  to  two  or  more 
of  Categories  333,  334,  335,  342,  347  and  348.  The  Government  of 
the  United  States  of  America  shall  inform  the  Government  of  the 
Polish  People's  Republic  prior  to  the  end  of  the  first  Agreement  Year 
whether  it  wishes  to  establish  separate  Categories  with  Specific  Limits 
for  cotton  suits.  If  the  Government  of  the  United  States  so  informs 
the  Government  of  the  Polish  People's  Republic,  the  Government  of 
the  Polish  People's  Republic  agrees  to  the  establishment  of  such 
Categories  and  Specific  Limits  and  will  cooperate  with  the  Govern- 
ment of  the  United  States  of  America  in  determining  the  amount  of 
such  Specific  Limits. 

12.  The  Government  of  the  Polish  People's  Republic  shall  use  its 
best  efforts  to  space  exports  from  Poland  to  the  United  States  within 
each  category  evenly  throughout  each  Agreement  Year,  taking  into 
consideration  normal  seasonal  factors.  Exports  from  Poland  in  excess 
of  authorized  levels,  if  allowed  entry  into  the  United  States  of  America, 
will  be  charged  to  the  applicable  levels  for  the  Agreement  Year 
following  the  year  of  export. 

13.  (a)  The  Government  of  the  United  States  of  America  shall 
promptly  supply  the  Government  of  the  Polish  People's  Republic 
with  data  on  monthly  imports  of  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  from  Poland ;  and  the  Government  of  the 
Polish  People's  Republic  shall  promptly  supply  the  Government  of 
the  United  States  of  America  with  quarterly  data  on  exports  of  cotton, 
wool  and  man-made  fiber  textiles  and  textile  products  to  the  United 
States.  Each  Government  agrees  to  supply  promptly  any  other  per- 
tinent and  readily  available  statistical  data  requested  by  the  other 
Government. 

(b)  The  Government  of  the  Polish  People's  Republic  shall 
also  supply  the  Government  of  the  United  States  of  America  with 
quarterly  data  on  exports  to  the  United  States  of  America  of  knit  and 
woven  suits  and  coats,  including  coats  and  suits  classified  in  Cate- 
gories 333, 334, 335, 633, 634, 635, 643  and  644. 

14.  The  Government  of  the  Polish  People's  Republic  and  the  Gov- 
ernment of  the  United  States  of  America  agree  to  consult  on  any 
question  arising  in  the  implementation  of  this  Agreement, 

15.  Mutually  satisfactory  administrative  arrangements  or  adjust- 
ments may  be  made  in  the  implementation  of  this  Agreement. 

16.  If  the  Government  of  the  Polish  People's  Republic  considers 
that,  as  a  result  of  limitations  specified  in  this  Agreement,  Poland  is 
being  placed  in  an  inequitable  position  vis-a-vis  a  third  country,  the 
Government  of  the  Polish  People's  Republic  may  request  consulta- 
tions with  the  Government  of  the  United  States  of  America  with  a 
view  to  taking  appropriate  remedial  action  such  as  reasonable  modi- 
fication of  this  Agreement. 
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17.  During  the  term  of  this  Agreement,  the  Government  of  the 
United  States  of  America  will  not  apply  the  provisions  of  Article  3 
of  the  Arrangement  to  any  cotton,  wool  or  man-made  fiber  textile 
or  apparel  product  covered  by  this  Agreement. 

18.  The  Government  of  the  United  States  of  America  may  assist 
the  Government  of  the  Polish  People's  Eepublic  in  implementing  the 
limitation  provisions  of  this  Agreement  by  controlling  imports  of 
cotton,  wool  and  man-made  fiber  textiles  and  textile  products  covered 
by  this  Agreement. 

19.  Either  Government  may  terminate  this  Agreement  effective 
at  the  end  of  any  Agreement  Year  by  written  notice  to  the  other 
Government  to  be  given  at  least  90  days  prior  to  the  end  of  such 
Agreement  Year.  Either  Government  may  at  any  time  propose  re- 
visions in  the  terms  of  this  Agreement. 

If  the  foregoing  proposal  is  acceptable  to  the  Government  of  the 
Polish  People's  Republic,  this  note  and  your  Excellency's  note  of 
confirmation  on  behalf  of  the  Government  of  the  Polish  People's 
Republic  shall  constitute  an  Agreement  between  the  Government 
of  the  Polish  People's  Republic  and  the  Government  of  the  United 
States  of  America. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

For  the  Secretary  of  State : 
WILLIAM  BABRACLOUQH 

His  Excellency 

DR.  WITOLD  TRAMPCZYNSKI, 

Ambassador  of  the  Polish  People's  Republic. 


ANNEX  A 


Category  Description  Conversion  Unit  of 

Factor  Measure 


YARN 

— Cotton 

300  Carded  4.  6  Lb. 

301  Combed  4.  6  Lb, 

—Wool 

400  Tops  and  yarn  2.  0  Lb. 
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Category 


Description 


Conversion          Unit  of 
Factor  Measure 


600 
601 
602 
603 
604 
605 


— Man-made  fiber 

Textured 
Cont.  cellulosic 
Cont.  noncellulosic 
Spun  cellulosic 
Spun  noncellulosic 
Other  yarns 


FABRIC 


— Cotton 


310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 


410 
411 
425 
429 


610 
611 
612 
613 
614 
625 
626 
627 


Ginghams 

Velveteens 

Corduroy 

Sheeting 

Broadcloth 

Printcloths 

Shirtings 

Twills  and  Sateens 

Yarn-dyed 

Duck 

Other  fabrics,  n.k. 

—Wool 

Woolens  and  worsted 

Tapestries  and  upholstery 

Knit 

Other  Fabrics 

— Man-made  fiber 

Cont-  cellulosic,  n.k. 
Spun  cellulosic,  n.k. 
Cont.  noncellulosic,  n.k. 
Spun  noncellulosic,  n.k. 
Other  fabrics,  n.k. 
Knit 

Pile  and  tufted 
Specialty 

APPAREL 


3.5 
5.2 
11.6 
3.4 
41 
3.5 


1,0 
1.0 
1,0 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 

i.  a 

1.0 


1.0 
1.0 
2.0 
1.0 


1.0 
1.0 
1.  0 
1.0 
1.0 
7.8 
1.0 
7.8 


Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 


SYD 
SYD 
SYD 
SYD 
SYD 
SYD 
SYD 
SYD 
SYD 
SYD 
SYD 


SYD 
SYD 
Lb. 
SYD 


SYD 

SYD 

SYD 

SYD 

SYD 

Lb. 

SYD 

Lb. 


— Cotton 


330 
331 
332 
333 
334 
335 


Handkerchiefs 

Gloves 

Hosiery 

Suit-type  coats,  M  and  B 

Other  coats,  M  and  B 

Coats,  W,  G  and  I 


1.7 

3.5 

4.6 

36.2 

41.3 

41.3 


Dz. 

DPR 

DPR 

Dz. 

Dz. 

Dz. 
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Category                            Description                               Conversion 
Factor 

Unit  of 
Measure 

336 

Dresses  (inc.  uniforms) 

45.  3 

Dz. 

337 

Playsuits,      sunsuits,      washsuits, 

creepers 

25.  0 

Dz, 

338 

Knit  shirts,    (inc.   T-shirts,   other 

and  sweatshirts)  M  and  B 

7.2 

Dz. 

339 

Knit  shirts  and  blouses  (inc.  T- 

shirts,  other  &  sweatshirts)  W, 

Gaud  I 

7.2 

Dz. 

340 

Shirts,  n.k. 

24.0 

Dz. 

341 

Blouses,  n.k. 

14  5 

Dz. 

342 

Skirts 

17.8 

Dz. 

345 

Sweaters 

36.8 

Da. 

347 

Trousers,  slacks,  and  shorts  (out- 

17.8 

Dz. 

er)  M  and  B 

348 

Trousers,  slacks  and  shorts  (outer) 

17.8 

Dz. 

W,  G  and  I 

349 

Brassieres,  etc. 

48 

Dz. 

350 

Dressing    gowns,    inc.    bathrobes, 

51.  0 

Dz. 

and  beach  robes,  lounging  gowns 

house  coats,  and  dusters 

351 

Pajamas  and  other  night  wear 

52.0 

Dz. 

352 

Underwear  (inc.  union  suits) 

11.0 

Dz. 

359 

Other  apparel 

46 

Lb. 

—Wool 

431 

Gloves 

2.  1 

DPR 

432 

Hosiery 

2.8 

DPR 

433 

Suit-type  coats,  M  and  B 

3.0 

No. 

434 

Other  coats,  M  and  B 

4.5 

No. 

435 

Coats,  W,  G  and  I 

4.5 

No. 

436 

Dresses 

4  1 

No. 

438 

Knit  shirts  and  blouses 

15.0 

Dz. 

440 

Shirts  and  blouses,  n.k. 

240 

Dz. 

442 

Skirts 

1.5 

No. 

443 

Suits,  M  and  B 

45 

No. 

444 

Suits,  W,  G  and  I 

45 

No. 

445 

Sweaters,  M  and  B 

36.8 

Dz. 

446 

Sweaters,  W,  G  and  I 

36.8 

Dz. 

447 

Trousers,  slacks,  and  shorts  (out- 

1.5 

No. 

er)  M  and  B 

448 

Trousers,  slacks  and  shorts  (outer) 

1.5 

No. 

W,  G  and  I 

459 

Other  wool  apparel 

2.0 

Lb. 

—  Man-made  fiber 

630 

Handkerchiefs 

1.7 

Dz. 

631 

Gloves 

3.  5 

DPR 

632 

Hosiery 

46 

DPR 

633 

Suit-type  coats,  M  and  B 

36.2 

Dz. 

634 

Other  coats,  M  and  B 

41.3 

Dz. 

635 

Coats,  W,  G  and  I 

41.3 

Dz. 
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Category  Description  Conversion         Unit  of 

Factor  Measure 


636  Dresses  45. 3  Dz. 

637  Playsuits,  sunsuits,  washsuits,  etc.  21. 3  Dz. 

638  Knit  shirts,  (inc.  T-shirts),  M  and  18.  0  Dz. 

B 

639  Knit  shirts  and  blouses  (inc.  T-  15. 0  Dz. 

shirts),  W,  G  and  I 

640  Shirts,  n.k.  24.  0  Dz. 

641  Blouses,  n.k.  14.  5  Dz. 

642  Skirts  17.8  Dz. 

643  Suits,  M  and  B  4.  5  No. 

644  Suits,  W,  G  and  I  4. 5  No. 

645  Sweaters,  M  and  B  36. 8  Dz. 

646  Sweaters  W,  G  and  I  36. 8  Dz. 

647  Trousers,  slacks,  and  shorts  (outer) ,  17.  8  Dz. 

M  and  B 

648  Trousers,  slacks,  and  shorts  (outer) ,  17.  8  Dz. 

W,  G  and  I 

649  Brassieres,  Etc.  4.  8  Dz. 

650  Dressing    gowns,    inc.    bath    and 

beach  robes  51. 0  Dz. 

651  Pajamas  and  other  nightwear  52.  0  Dz. 

652  Underwear  16.  0  Dz. 
659                       Other  apparel  7.  8  Lb. 

MADE-UPS  AND  MISC. 
— Cotton 


360 

Pillowcases 

1.1 

No. 

361 

Sheets 

6.2 

No. 

362 

Bedspreads  and  quilts 

6.9 

No. 

363 

Terry  and  other  pile  towels 

0.5 

No. 

369 

Other  cotton  manufactures 

4.6 

Lb. 

—Wool 

464 

Blankets  and  auto  robes 

1.  3 

Lb. 

465 

Floor  covering 

0.1 

SET 

469 

Other  wool  manufactures 

2.0 

Lb. 

—  Man-made  fiber 

665 

Floor  coverings 

0.  1 

SFT 

666 

Other  furnishings 

7.8 

Lb. 

669 

Other  man-made  manufactures 

7.8 

Lb. 
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ANNEX  B 


Agreement  Year 


1978  1979  1980 

(Square  Yards  Equivalent) 


Aggregate 

44,  500,  000 

47,  392,  500 

50,  473,  013 

Group  I 

10,  000,  000 

10,  650,  000 

11,  342,  250 

Gat.  410 

1,  600,  000 

1,  704,  000 

1,  814,  760 

Group  II 

35,  000,  000 

37,  100,  000 

39,  326,  000 

Cat.  333 

2,  200,  000 

2,  332,  000 

2,  471,  920 

335 

1,  240,  000 

1,  314,  400 

1,  393,  264 

338 

4,  150,  000 

4,  399,  000 

4,  662,  940 

(TSUSA  380.0650) 

(1,300,000) 

(1,378,000) 

(1,460,680) 

339 

1,  380,  000 

1,  462,  800 

1,  550,  568 

634 

4,  200,  000 

4,  452,  000 

4,  719,  120 

(knit  coats) 

(3,  500,  000) 

Subject  to  Consultations 

(not  knit  coats) 

(1,500,000) 

Subject  to  Consultations 

635 

2,  200,  000 

2,  332,  000 

2,  471,  920 

(not  knit) 

(1,000,000) 

(1,060,000) 

(1,123,600) 

638  and  639 

4,  320  415 

638 

(4,  066,  000) 

3,  296,  000 

3,  394,  880 

639 

(2,  334,  415) 

2,  060,  000 

2,  121,  800 

645/646 

2,  590,  280 

2,  706,  880 

2,  828,  144 

647 

1,  800,  000 

1,  908,  000 

2,  022,  480 

(trousers  not  knit) 

(700,  000) 

(742,  000) 

(786,520) 

648 

1,  000,  000 

1,  060,  000 

1,  123,  600 

(trousers  not  knit) 

(400,  000) 

(424,  000) 

(449,  440) 

659 

1,  000,  000 

1,  060,  000 

1,  123,  600 

Group  III 

2,  150,  000 

2,  171,  500 

2,  193,  215 

Gat.  433 

250,  000 

252,  500 

255,  025 

435 

300,  000 

303,  000 

306,  030 

(suit-type  coats) 

(100,000) 

(101,000) 

(102,010) 

440 

150,  000 

150,  500 

153,  015 

444 

250,  000 

252,  500 

255,  025 

445 

200,  000 

202,  000 

204,020 

446 

175,  000 

176,  750 

178,  518 

447 

200,  000 

202,  000 

204,020 

459 

200,  000 

202,  000 

204,  020 

Group  IV 

681,  750 

688,  568 

695,  453 
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The  Polish  Charge  d?  Affaires  ad  interim,  to  the  Secretary  of  State 


OF  THE  POLISH   PEOPLE'S  REPUBLIC 
WASHINGTON,  D- C- 


January  12,1978 


Excellency, 

I  have  the  honor  to  acknowledge  the  receipt  of  your  note 
of  January  9, 1978  in  which  you  propose  an  Agreement  concerning 
exports  of  cotton,  wool,  and  man-made  fiber  textiles  and  textile    products 
from  Poland  to  the  United  States  of  America. 

On  behalf  of  the  Government  of  the  Polish  People  s  Republic, 
I  wish  to  confirm  that  the  content  of  your  note  Ts  In  accord  with 
the  understandings  reached  In  the  discussions  and  in  conformity  with 
the  Arrangement  mentioned  by  Your  Excellency.  Therefore,  your  note 
and  this  note  of  confirmation  shall  constitute  the  Agreement  between 
our  two  Governments. 

Please  accept,  Excellency,  the  renewed  assurances  of 
my  highest  consideration.  (~Y)  ^  ^  [1] 


His    Excellency 
Cyrus  R.  Vance 

The  Secretary  of  State 
Woshington,D.C. 


1  S.  Pawliszewski 
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BANGLADESH 

Agricultural  Commodities 

Agreement  signed  at  Dacca  January  13, 1978; 

Entered  into  force  January  13, 1978. 

With  agreed  minutes. 

And  amending  agreement 

Effected  by  exchange  of  notes 

Signed  at  Dacca  March  3, 1978; 

Entered  into  force  March  39 1978. 
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AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED  STATES 
OF  AMERICA  AND  THE  GOVERNMENT  OF  THE  PEOPLE'S  REPUBLIC 
OF  BANGLADESH  FOR  SALES  OF  AGRICULTURAL  COMMODITIES 
UNDER  PUBLIC  LAW  480,  TITLE  I  PROGRAM 


The  Government  of  the  United  States  of  America  and 
the  Government  of  the  People's  Republic  of  Bangladesh 
have  agreed  to  the  sales  of  agricultural  commodities 
specified  below.   This  Agreement  shall  consist  of  the 
preamble,  Parts  I  and  III,  of  the  PL- 480,  Title  I  Agree- 
ment of  October  4,  19744^'together  with  the  following 
Part  II: 


I.   COMMODITY  TABLE 


Commodity 


Wheat/Wheat  Flour 
(Grain  Basis) 

Cotton 


Supply 
Period 
(U.S. 
Fiscal  Year) 

1978 


1978 


Approximate    Max.  Export 
Max.  Quantity  Market  Value 
(Metric  Tons)   (Millions) 


100,000 


35,000 
(Bales) 

TOTAL 


$10.6 


$21.2 


II.   PAYMENT  TERMS  (Convertible  Local  Currency  Credit) 

1.  Initial  payment  --  none. 

2.  Currency  use  payment  —  one  percent  for 
Section  104 (A)  purposes. 

3.  Number  of  installment  payments  --  thirty-one. 

4.  Amount  of  each  installment  payment  —  approxi- 
mately equal  annual  amounts. 

5.  Due  date  of  first  installment  payment  --  ten 
years  after  date  of  last  delivery  of  commod- 
ities in  each  calendar  year. 

6.  Initial  interest  rate  --  two  percent. 

7.  Continuing  interest  rate  --  three  percent. 


1 TIAS  7949 ;  25  USC  2834. 


TIAS  9065 


4512  U.S.  Treaties  and  Other  International  Agreements        [29  UBT 

III.      USUAL  MARKETING  TABLE 

Import  Period  Usual  Marketing 

Commodity (U.S.   Fiscal  Year)      Requirements 

Wheat  and/or  Wheat  1978  None 

Flour (Grain 
Equivalent  Basis) 

Cotton  1978  130,000  Bales 


IV.      EXPORT  LIMITATIONS 

(A)  The  export  limitation  period  shall  be  fiscal 
year  1978  or  any  subsequent  fiscal  year  during  which 
commodities  financed  under  this  agreement  are  being 
imported  or  utilized. 

(B)  For  the  purpose  of  Fart  I,  Article  III. A. 4  of 
the  Agreement,   the  commodities  which  may  not  be  exported 
are:      for  Wheat /Wheat  Flour  —  Wheat,  Wheat  Flour,   Rolled 
Wheat,   Semolina,   Farina  or  Bulgur   (or  the  same  product 
under  a  different  name) ;    for  Cotton  —  upland  cotton  and 
cotton  textiles   (including  yarn  and  waste)  ;   and  for  Soy- 
bean/Cottonseed Oil  --  all  edible  vegetable  oils,    includ- 
ing peanut  oil,   soybean  oil,    cotton  seed  oil,    sunflower 
oil,   rapeseed  oil,    sesame  oil  and  any  other  edible  oil  or 
oil  bearing  seeds   from  which  these  oils  are  produced, 
except  for  5,000  metric  tons  of  sesame  seeds  and  10,000 
metric  tons  of  peanuts  for  use  other  than  for  crushing. 

V.      SELF-HELP  MEASURES 

(A)     The  Government  of  Bangladesh  will  continue  to 
place  special  emphasis  on  actions  contributing  directly 
to  development  progress  in  poor  rural  areas  and  on  enabling 
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the  poor  to  participate  actively  in  increasing  agricultural 
production  through  small  farm  agriculture. 

(B)  The  Government  of  Bangladesh  agrees  to:   (1) 
Improve  the  system  for  the  distribution  of  agricultural 
inputs  to  ensure  greater  .accessibility  by  all  farmers; 
(2)  pursue  agricultural  research  goals  which  aim  to 
increase  and  diversify  food  production;  (3)  take  effec- 
tive measures  to  disseminate  agricultural  research  infor- 
mation through  the  extension  service  and  by  other  means 
to  Bangladeshi  farmers;  (4)  strengthen  rural  institutions 
and  promote  participation  in  agriculture  and  other  produc- 
tive processes;  (5)  strengthen  and  expand  cash-based  rural 
works  programs  generating  rural  purchasing  power;  and  (6) 
reduce  subsidies  on  agricultural  inputs  commensurate  with 
Incentive  price  levels  for  foodgrain  production. 

(C)  The  Government  of  Bangladesh  further  agrees  to: 

(1)  ensure  remunerative  prices  for  domestic  agricultural 
production  by  making  timely  and  appropriate  efforts  to 
reach  the  Government's  fiscal  year  1977-78  voluntary  procure- 
ment target  of  500,000  tons  of  f oodgrains ;  by  encouraging, 

in  addition,  the  active  participation  of  private  dealers 
in  food  procurement;  gradually  constraining  offtakes 
from  the  ration  system  in  a  phased  manner;  and  by  limit- 
ing all  foodgrain  imports  to  the  minimum  necessary  to 
meet  the  difference  between  domestic  production  and  total 
domestic  requirements; 

(2)  establish  within  two  to  four  years  a  permanent  grain 
price  stabilization  program.  The  program  will  Include 
the  following  components : 
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a.  Appropriate  Government  of  Bangladesh 
Institutions  charged  with  developing  policy 
options  for  the  Government  with  respect  to 
the  rationalization  of  agricultural  develop- 
ment goals ,  rural  income  and  employment 
goals  and  maintenance  of  reliable  supplies 
of  foodgrains  for  the  urban  sector  and  the 
society's  destitute. 

b.  Government  of  Bangladesh  intervention 
in  domestic  grain  markets  and/or  increased 
private  sector  participation  in  such  markets 
to  maintain  domestic  foodgrain  prices. 

c.  With  other  policy  changes  leading  to 
foodgrain  self-sufficiency,  the  Government 
of  Bangladesh  will  undertake  a  phased  reduc- 
tion beginning  in  fiscal  year  1978  of  the 
ration  system  bearing  in  mind  prevailing 
conditions,  including  levels  of  domestic 
production  and  procurement,  by  reducing 

the  geographic  coverage,  number  of  ration 

card  holders,  amounts  of  subsidies,  and 

the  quantities  of  ration  per  card  holder 

provided  through  this  system. 

(3)  improve  procedures  and  systems  for  the  feeding  of 
destitute  people  on  a  when  and  where  needed  basis  to 
ensure  adequate  levels  of  nutritional  intake; 
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(4)  continue  to  improve  and  upgrade  foodgrain  storage 
and  stock  management  to  ensure  the  effective  and  economic 
management  of  its  foodgrain  stock  and  distribution  system; 

(5)  expand  the  number  of  fertilizer  retail  outlets  and 
simplify  procedures  in  order  to  increase  access  by  small 
farmers  and  thus  stimulate  food  crop  production; 

(6)  provide  to  the  United  States  Government  monthly 
(within  thirty  days  of  the  close  of  the  month)  statistics 
on  its  foodgrain  stock  position  (e.g.  opening  stocks, 
actual  arrivals ,  actual  offtakes ,  and  actual  procurement 
and  closing  stocks)  and  forecasts  of  future  foodgrain 
stock  positions  under  various  agricultural  conditions; 

(7)  reduce  the  number  of  ration  card  holders  under  the 
statutory  ration  by  recalling  a  significant  number  of 
cards  from  the  most  affluent  card  holders  as  of  January  1, 
1978; 

(8)  announce  the  procurement  price  for  the  spring  1978 
boro  crop,  including  high  yielding  varieties; 

(9)  actively  procure  f oodgrains ,  especially  high  yielding 
varieties ,  on  a  voluntary  basis  throughout  fiscal  year 
1978f  and  initiate  the  1977-78  flmnn  procurement  drive; 

(10)  expand  the  number  of  procurement  centers  by  including 
the  use  of  every  local  supply  depot  as  a  procurement  center 
throughout  the  year; 

(11)  continue  to  limit  during  fiscal  year  1978  modified 
rationing  to  Class  "A"  card  holders,  except  in  emergency; 

(12)  increase  edible  oil  seed  crop  production  target  to 
a  level  of  200,000  tons  in  1977/78. 
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(13)  continue  to  constrain  edible  oil  offtakes  from 
the  public  ration  system  at  the  level  of  3,000  metric 
tons  per  month  except  under  emergency  conditions; 

(14)  maintain  the  ration  price  of  edible  oil  to  equal 
or  exceed  the  import  value  C.I.F.  Chittagong. 

VI.   ECONOMIC  DEVELOPMENT  PURPOSES  FOR  WHICH  PROCEEDS 
ACCRUING  TO  IMPORTING  COUNTRY  ARE  TO  BE  USED 

The  importing  country  undertakes  to  use  the  commod- 
ities provided  hereunder  (other  than  any  part  of  such 
commodities  excluded  herefrom  by  subsequent  agreement  of 
the  parties)  or  the  proceeds  generated  by  their  sale,  for 
specific  projects  or  programs  which  directly  benefit  the 
needy  people  of  that  country,  and  to  furnish  to  the  export- 
ing country  information  that  demonstrates  how  such  projects 
or  programs  will  benefit  such  needy  people.   Such  Infor- 
mation shall  be  furnished,  with  respect  to  the  commodities 
covered  by  each  purchase  authorization  issued  hereunder  by 
the  exporting  country,  prior  to  the  issuance  of  such  pur- 
chase authorization.   Such  information  shall  be  deemed  to 
be  incorporated  in,  and  to  be  part  of,  this  agreement. 

A  report  on  such  use  shall  be  submitted  by  the  Import- 
ing country  within  six  months  after  each  delivery  of 
commodities  to  the  importing  country  hereunder. 

IN  WITNESS  WHEREOF,  the  respective  representatives, 
duly  authorized  for  the  purpose,  have  signed  the  present 
agreement  . 

Done  at  Dacca,  in  duplicate,  this  13th  day  of  January  1978. 

TOR  THE  GOVERNMENT  OF  FOR  THE  GOVERNMENT  OF 

THE  UNITED  STATES  THE  PEOPLE'S  REPUBLIC 

OF  AMERICA  OF  BANGLADESH 


^Uwx 


Alf  £  .   Serges  en  A.M.  A.   Muhitb,   Secretary 

Charge1   d1  Affaires  ad  interim          External  Resources  Division 

Ministry  of  Planning 
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AGREED  MINUTES  OF  MEETINGS  BETWEEN  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  (USG)  AND  THE  GOVERNMENT  OF  THE 
PEOPLE'S  REPUBLIC  OF  BANGLADESH  (BDG)  FOR  NEGOTIATING  A 
PL-480.  TITLE  I  AGREEMENT  FOR  FY  1978 


1.  Reference  to  the  FY  1975  PL-480.  Title  I  Agreement: 

USG  officials  pointed  out  that  the  Preamble,  Fart  I 
and  Part  III  of  the  FY  1975  PL-480,  Title  1  Agreement 
signed  October  4,  1974,  and  the  agreed  minutes  contained 
herein,  will  be  considered  an  integral  part  of  the  FY 
1978  PL-480,  Title  I  Agreement. 

2.  Financial  Terms: 

USG  officials  explained  that  the  financial  terms  as 
set  forth  in  Part  II,  Item  II  of  the  proposed  agreement 
include:   convertible  local  currency  credit  (CLCC)  terms 
of  forty  years  credit,  including  a  ten-year  grace  period, 
interest  rates  of  two  percent  during  the  grace  period  and 
three  percent  thereafter,  no  initial  payment,  and  one  per- 
cent current  use  payment  (CUP)  limited  to  Section  104(A)L  -1 
uses. 

3.  Commodity  Composition: 

(A)  USG  officials  noted  that  the  proposed  commodity 
composition,  as  shown  in  Part  II,  Item  I  of  the  Agreement, 
provides  for  supply  in  FY  1978  of  100,000  metric  tons  of 
wheat /wheat  flour,  with  an  export  market  value  of  $10.6 
million  and  35,000  bales  of  cotton  with  an  export  market 
value  of  $10.6  million.  The  U.S.  is  not  able  to  respond 
favorably  to  the  BDG's  request  for  tallow  in  the  FY  1978 
agreement . 


1  68  Stat.  456 ;  7  U.S.C.  §  1704(a) . 
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(B)  If  commodity  prices  Increase,  the  quantity  to 
be  financed  under  the  proposed  agreement  would  be  less 
than  the  approximate  maximum  quantity  set  forth  In  the 
same  Commodity  Table.  Should  commodity  prices  decrease, 
however,  the  quantity  to  be  financed  under  the  proposed 
agreement  would  be  limited  to  that  specified  in  the 
Commodity  Table. 

4.   Export  Limitations: 

(A)  In  response  to  the  BDG's  request  for  a  waiver 
of  the  export  limitation  provisions  in  Section  IV  B  of 
the  agreement  concerning  cotton  and  cotton  textiles,  US6 
officials  stated  that  the  USG  could  not  agree  to  such  a 
waiver.  Therefore  the  USG  officials  proposed  and  the  BDG 
officials  agreed  that  should  Bangladesh  export  cotton, 
cotton  textiles  and  cotton  products,  any  such  exports 
would  be  offset  by  commercial  imports  of  cotton  from  the 
U.S.  in  addition  to  imports  required  to  meet  the  usual 
marketing  requirements,  and  that  such  cotton  imports 
should  equal  or  exceed  the  cotton  content  equivalent  of 
the  exports  of  cotton,  cotton  products  and  cotton  textiles. 
In  addition  the  BDG  agreed  to  supply  the  USG  export  data 
for  such  products  by  kind  of  product  in  measurable  quanti- 
tative units. 

(B)  USG  officials  informed  BDG  officials  in  response 
to  the  request  of  the  BDG  that  a  limited  waiver  of  the 
export  limitation  concerning  oilseeds  in  Section  IV  B  of 
the  agreement  is  granted,  allowing  export  of  5,000  metric 
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tons  of  sesame  seeds  and  10,000  tons  of  peanuts  in  FY  1978. 
This  waiver  is  based  on  the  following  understanding:  A) 
The  exports  contemplated  under  this  waiver  would  be  edible 
nuts,  not  seeds  to  be  used  for  oil  crushing;  B)  There  is 
an  export  market  and  a  buyer  available  so  that  foreign 
exchange  will  be  generated;  C)  These  exports  do  not 
threaten  the  world  market  for  U.S.  products  or  the  economy 
of  the  South  Asian  region;  D)  The  BD6  has  demonstrated  an 
immediate  concern  for  expanding  domestic  processing  cap- 
ability; and  E)  The  BDG  is  making  efforts  to  expand  produc- 
tion of  peanuts  and  such  expansion  is  in  the  interests  of 
the  USG  as  well  as  the  BDG.  USG  officials  also  stated 
that  the  limited  waiver  of  the  export  limitation  clause 
allowing  export  of  5,000  metric  tons  of  sesame  seeds  and 
10,000  tons  of  peanuts  is  in  response  to  the  BDG's  request 
and  desire  to  export  groundnuts  and  sesame  seeds  during  FY 
1978  and  that  this  is  a  one-time  waiver  and  does  not  con- 
stitute a  precedent.  USG  officials  observed  that  the 
self-help  conditions  concerning  vegetable  oil  in  previous 
FL-480,  Title  1  Agreements  remain  binding. 

5.  Usual  Marketing  Requirements  (UMR's): 

(A)  USG  officials  explained  that  because  of  the  BDG's 
financial  situation,  the  USG  is  again  waiving  the  TJMR  for 
wheat /wheat  flour  in  FY  1978.  Thus  Part  II,  Item  II  in 
the  proposed  agreement  does  not  provide  a  Usual  Marketing 
Requirement  for  wheat/wheat  flour  for  FY  1978.  However 
they  requested  that  if  the  BDG  decides  to  purchase  commer- 
cial imports  of  foodgrains  in  FY  1978,  U.S.  suppliers  be 
given  an  opportunity  to  participate  in  these  sales. 
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(B)     USG  officials  explained  further  that  because 
Bangladesh  has  purchased  almost  all  of  its  cotton  on  a 
commercial  basis,    the  proposed  agreement  establishes   a 
Usual  Marketing  Requirement   (UMR)   of  130,000  bales  of 
cotton.     USG  officials   explained  that  the  USG  takes  note 
of  the  fact  that  the  BDG  is  currently  purchasing  cotton 
under  World  Bank  IDA  financing  which  requires  cotton 
procurement  to  be  made  available  to  all  bidders  under 
international  tenders.      Therefore  the  USG  agreed  to  with- 
draw a  U.S.    tied  provision  of  85,000  bales  under  the  Usual 
Marketing  Requirement  of  130,000  bales  as  long  as   the  BDG 
provides  U.S.    cotton  suppliers  with  every  opportunity  to 
compete  for  sales  of  cotton  under  international  tenders. 
It  is  further  understood  that  the  BDG  will  agree  in  prin- 
ciple to  the  establishment  of  a  tied  UMR  for  U.S.    cotton 
at  such  time  as  cotton  is  purchased  with  free  foreign 
exchange . 

6.      Self-Help  Measures   and  the  Use  of  Commodities 
or  Proceeds : 

(A)     USG  officials  brought  to  the  attention  of  the 
BDG  officials   the  recent  legislation  affecting  Sections 
106 (b)   and  109 (a)    of  PL-480  which  requires:      (1)    Specific 
emphasis  on  implementation  of  self-help  measures   so  as 
to  contribute  directly  to  development  progress  in  poor 
rural  areas  and  on  enabling  the  poor  to  participate 
actively  in  increasing  agricultural  production  through 
small  farm  agriculture;    and   (2)   Use  of  commodities   or 
proceeds   for  purposes  which  directly  improve  the  lives 
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of  the  poorest  of  Bangladesh's  people  and  Bangladesh. 
These  new  requirements  are  reflected  in  Items  V  and  VI 
of  Part  II  of  the  proposed  FY  1978  Agreement. 

(B)  USG  officials  stated  that  the  self-help  measures 
enumerated  in  Part  II  of  the  Agreement  are  intended  to 
support  the  BDG's  national  goals  of  rural  development 

and  of  achieving  foodgrain  self-sufficiency. 

(C)  BDG  officials  stated  with  reference  to  Part  II, 
Item  V,  C,7  of  the  proposed  agreement  that  the  Government 
of  Bangladesh  has  taken  a  policy  decision  to  reduce  the 
number  of  ration  card  holders  under  the  Statutory  Rationing 
System  by  withdrawing  the  ration  cards  from  the  affluent 
sections  of  the  society.   In  fact,  necessary  preliminary 
measures  have  already  been  initiated.  However, as  the 
administrative  measures  to  develop  a  methodology  and  its 
implementation  are  procedurally  difficult  and  time  consum- 
ing, the  implementation  of  this  decision  may  be  delayed 

by  a  few  weeks  from  the  intended  date  of  January  1,  1978. 
However  the  Ministry  of  Food  will  try  to  implement  the 
decision  of  the  Government  as  quickly  as  possible  in  the 
earliest  part  of  1978. 

(D)  BDG  and  USG  officials  discussed  further  the  use 
of  wheat  and  cotton  in  fulfillment  of  Item  VI  of  Part  II 
of  the  Agreement,  for  purposes  which  directly  improve  the 
lives  of  the  needy  people  in  Bangladesh.  BDG  officials 
agreed  to  provide  an  amount. of  wheat  at  least  equivalent 
to  that  being  supplied  under  the  Agreement  to  needy  people 
at  concessional  prices  through  the  Modified  Ration  System 
during  the  twelve-month  period  from  the  date  of  signature 
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of  the  Agreement.   BDG  officials  stated  that  under  this 
system  food  is  distributed  at  subsidized  prices  to  poor 
people  primarily  in  rural  areas.   BDG  officials  agreed 
that  cotton  in  an  amount  at  least  equal  to  that  provided 
under  the  Agreement  will  be  provided  for  use  in  the  hand- 
loom  industry  and/or  for  production  of  the  inexpensive 
cloth  affordable  by  poor  purchasers  during  the  twelve- 
month period  from  the  date  of  signature  of  the  Agreement. 
BDG  officials  described  the  handloom  industry:   it  includes 
approximately  350,000  handlooms;  each  loom  employs  on  the 
average  two  persons  who  can  earn  a  wage  slightly  higher 
than  the  prevailing  agricultural  wage  most  of  the  year. 
The  village  handloom  industry  is  the  largest  single  employer 
of  the  rural  poor  outside  of  the  agricultural  sector.   Also 
the  production  of  cheap  woven  lungis  and  sarees  is  the  major 
cloth  consumption  item  for  70  to  80  percent  of  the  total 
population.   The  BDG  officials  stated  their  belief  that 
additional  cotton  provided  under  Title  I  would  benefit  the 
needy  people  of  Bangladesh  by  increasing  rural,  non-agri- 
cultural employment  and  thereby  making  available  cheap 
cloth  to  the  rural  poor.   USG  officials  commented  that 
the  information  regarding  provision  of  wheat  and  cotton  as 
described  above  would  fulfill  the  requirements  for  such 
information  required  to  be  furnished  by  the  Government  of 
Bangladesh  pursuant  to  Fart  II,  Item  VI  of  the  Agreement. 

(£)  USG  officials  explained  with  reference  to  the 
requirement  under  Item  VI  of  Part  II  of  the  Agreement 
for  a  report  on  the  use  of  commodities  or  proceeds  that 
the  report  should  describe  the  use  of  wheat  and  cotton  in 


TIAS  9065 


29  UST] Bangladesh— Agri.  Commodities-^^ -jgg 4523 

accordance  with  the  understanding  noted  in  the  preceding 
paragraph.   This  statement  should  contain  sufficient 
detail  to  support  a  reasonable  conclusion  that  these  pro* 
grams  help  needy  people.  BDG  officials  asked  if  this 
particular  six-month  reporting  requirement  could  be  waived, 
noting  the  stringency  of  the  reporting  requirements  under 
the  Agreement.  USG  officials  stated  that  all  reports 
required  under  the  Agreement  were  obligatory  and  essential 
to  fulfillment  of  the  Agreement. 

7 .   New  Requirements  : 

The  USG  officials  informed  the  BDG  officials  that 
recent  U.S.  legislation  (The  International  Development  and 
Food  Assistance  Act,  effective  October  1,  1977 ,L  -land  the 
Food  and  Agriculture  Act  of  1977)L  Jand  amendments  to  Title  I 
Financing  Regulations  contain  certain  provisions  affect- 
ing the  development,  implementation  and  operation  of  PL-480 
programs.   These  provisions  were  described  as  follows: 

1.  Purchase  authorizations  will  be  issued  under  the 
Agreement  only  after  the  Secretary  of  Agriculture  has 
determined  that  (a)  adequate  storage  facilities  are  avail- 
able in  the  recipient  country  at  the  time  of  exportation 
to  prevent  the  spoilage  or  waste  of  the  commodity,  and  (b) 
the  distribution  of  the  commodity  in  the  recipient  country 
will  not  result  in  a  substantial  disincentive  to  domestic 
production. 

2.  Purchases  of  food  commodities  under  the  Agreement 
must  be  made  on  the  basis  of  invitations  for  bid  (IFB) 
publicly  advertised  in  the  United  States  and  on  the  basis 


1  91  Stat.  533 ;  22  TJ.S.C.  §  2151  note. 
3  91  Stat.  913 ;  7  U.S.C.  §  1281  note. 
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of  bid  offerings  which  must  conform  to  the  IFB.   Bid 
offering  must  be  received  and  publicly  opened  in  the 
United  States.  All  awards  under  IFB's  must  be  consistent 
with  open,  competitive  and  responsive  bid  procedures. 

3.  The  terms  of  all  IFB's  (including  IFB's  for 
ocean  freight)  must  be  approved  by  the  General  Sales 
Manager /USDA  prior  to  issuance. 

4.  Commissions,  fees  or  other  payments  to  any  sell- 
ing agent  are  prohibited  in  any  purchase  of  food  commod- 
ities under  the  Agreement. 

5 .  If  the  Government  of  Bangladesh  nominates  a 
purchasing  agent  and/ or  shipping  agent  to  procure  commod- 
ities or  arrange  ocean  transportation  under  the  Agreement 
the  BDG  must  notify  the  General  Sales  Manager /US  DA  in 
writing  of  such  nomination  and  provide  along  with  the 
notification  a  copy  of  the  proposed  agency  agreement. 

All  purchasing  and  shipping  agents  must  be  approved  by 
the  General  Sales  Manager's  office  in  accordance  with  new 
regulatory  standards  designed  to  eliminate  certain  poten- 
tial conflicts  of  interest. 

8.   Implementation  of  Agreement: 

During  the  negotiations  USG  officials  requested  and 
received  from  the  BDG  officials  assurances  that  arrange- 
ments have  been  made  by  appropriate  BDG  authorities  to 
relay  to  its  Washington  Embassy  all  instructions,  infor- 
mation and  authority  necessary  to  enable  timely  iimifimenta- 
tion  of  the  Agreement,  including  (1)  commodity  speci- 
fications, (2)  contracting  and  delivery  periods,  (3)  names 
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and  addresses  of  U.S.  and  foreign  banks  handling  trans- 
actions (letters  of  credit  for  commodity  and  freight)  , 
(4)  authority  to  request  and  sign  purchase  authorizations 
and  other  necessary  documents,  (5)  complete  instructions/ 
information  /authority  regarding  arrangements  for  purchas- 
ing commodities  and  contracting  for  freight  (including 
the  appointment  of  purchasing  and/or  shipping  agents  if 
applicable) ,  and  (6)  instructions  to  contact  Program 
Operations  Division,  Office  of  the  General  Sales  Manager, 
USDA  regarding  the  foregoing. 

9 .   Letters  of  Credit : 

USG  officials  advised  BDG  officials  that  U.S.  commod- 
ity suppliers  are  refusing  to  load  vessels  when  acceptable 
letters  of  credit  for  both  commodity  and  freight  supplier 
are  not  available  at  the  time  of  loading.   This  has  already 
resulted  in  costly  claims  by  vessel  owners  for  demurrage 
and/or  detention  claims  and  carrying  charges  by  commodity 
suppliers .   Delays  in  opening  letters  of  credit  and  settle- 
ment of  final  ten  percent  of  freight  will  also  result  in 
higher  commodity  prices  and  freight  rates.   BDG  officials 
assured  USG  officials  that  appropriate  measures  will  be 
taken  to  ensure  that  operable  letters  of  credit  for  both 
commodity  and  freight  will  be  opened  and  confirmed  by 
designated  U.S.  banks  immediately  after  contracting  under 
each  purchase  authorization  is  concluded,  and  not  later  than 
forty-eight  hours  prior  to  vessel's  presentation  for  load- 
ing. 
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The  above  sets  forth  the  understanding  between  the 
USG  and  the  BDG. 


FOR  THE  GOVERNMENT  OF 
THE  UNITED  STATES  OF 
AMERICA 


FOR  THE  GOVERNMENT  OF 
THE  PEOPLE'S  REPUBLIC 
OF  BANGLADESH 


Alf  E.  Bergesen 

Charge*  d1  Affaires  ad  interim 


A.M.  A.  Muhith,  Secretary 
External  Resources  Division 
Ministry  of  Planning 


January  13,  1978 
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[AMENDING  AGREEMENT] 

The  American  Chargt  d' Affaires  ad  interim  to  the  Bangladesh  Secretary, 

Ministry  of  Planning 

EMBASSY  OP  THE 
UNITED  STATES  OF  AMERICA 

DACCA,  March  3,  1978 

DEAB  MR.  MUHITH: 

We  have  the  honor  to  refer  to  the  Public  Law  480  Title  I  Agricul- 
tural Sales  Agreement  signed  by  representatives  of  our  two  govern- 
ments on  January  13,  1978,  and  propose  that  the  Agreement  be 
amended  as  follows  : 

(A)  In  Part  II-Item  I-Commodity  Table,  under  the  column  for 
Wheat/Wheat  Flour  entitled  "Maximum  Export  Market  Value" — 
delete  "$10.6"  and  insert  "$11.6";  and 

(B)  Under  the  column  for  "Maximum  Export  Market  Value" 
on  the  line  stating  "Total"— delete  "$21.2"  and  insert  "$22.2". 
All  other  terms  and  conditions  of  the  January  13,  1978  Title  I 
Agreement  remain  the  same,  We  propose  this  note  and  your  reply 
concurring  therein  constitute  agreement  between  our  two  govern- 
ments, effective  the  date  of  your  note  in  reply. 

Please  accept  the  assurances  of  our  highest  consideration. 

ALP  E.  BERGESEN 

A.  M.  A.  MUHITH,  SECRETARY 
Ministry  of  Planning 

Sher-e-Bangla  Nagar 
Dacca,  Bangladash 
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The    Bangladesh    Joint   Secretary,    External   Resources    Division^ 
Ministry  of  Planning,  to  the  American  Charge  <P Affaires  ad  interim 

From:  M.  LUTFULLAHIL  MA  JIB, 
Joint  Secretary. 

MINISTRY   OP   PLANNING 
EXTERNAL   RESOURCES   DIVISION 

GOVERNMENT    OP   THE   PEOPLE'S    REPUBLIC    OF    BANGLADESH 

SHEH-E-BANGLA    NAGAR 

DACCA-15 

D.O.NO.  ERD/USA  (PL-480)-2/77.  DATED:  3-3-1978. 

DEAR  MR.  BERGESEN, 

I  have  the  honour  to  refer  to  PLr-480  Title-I  Agricultural  Sales 
Agreement  signed  by  the  representatives  of  our  two  Governments 
on  January  13,  1978,  and  we  concur  to  the  amendments  as  proposed 
in  your  note  dated  March  3,  '78  addressed  to  Mr.  A.M.A.  Muhith, 
Secretary,  External  Resources  Division,  Ministry  of  Planning  as 
follows: 

(A)  In  Part  Ill-tern  I-Commodity  Table,  under  the  column  for 
Wheat/Wheat    Flour    entitled    "Maximum    Export    Market 
Value1'— delete  "$10.6"  and  insert  "$11.6";  and 

(B)  Under  the  column  for  "Maximum  Export  Market  Value"  on 
the  line  stating  "Total"— delete  "$21.2"  and  insert  "$22.2". 
All  other  terms  and  conditions  of  the  January  13,  1978  Title  I 
Agreement  remain  the  same. 

2.  Your  note  of  March  3,  1978  and  this  reply  concurring  to  the  pro- 
posals made   therein   constitute    an   Agreement   between    our   two 
Governments  effective  this  date. 

3.  Please  accept  the  renewed  assurances  of  our  highest  consideration. 

Yours  sincerely, 

M    LUTFULLAHIL    MAJID 

(M.  Lutfullahil  Majid) 

MR.  ALF  E.  BERGESEN, 
Charge  d*  Affaires, 

Embassy  of  the  United  States 
of  America 

Adamjee  Court, 
Dacca. 
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BANGLADESH 
Agricultural  Commodities 

Agreements  amending   the  agreement  of  January  13,   1978,   as 

amended. 

Effected  by  exchange  of  notes 
Signed  at  Dacca  April  11,  1978; 
Entered  into  force  April  11,  1978. 
With  agreed  minutes  and  related  letters. 
And  exchange  of  notes 
Signed  at  Dacca  May  23,  1978; 
Entered  into  force  May  23  9  1978. 
With  agreed  minutes. 


The  American  Ambassador  to  the  Bangladesh  Secretary,  External  Resources 

Division,  Ministry  of  Planning 

EMBASSY    OF   THE    UNITED 
STATES    OF   AMERICA 

DACCA,  April  11,  1978 
DEAR  MR.  MUHITH: 

I  have  the  honor  to  refer  to  the  PL-480  Title  I  Agricultural  Sales 
Agreement  signed  by  representatives  of  our  two  governments  on 
January  13,  1978,  as  amended  March  3, 1978,!1]  and  propose  the  agree- 
ment be  amended  as  follows : 

In  Part  II-Item  I-Commodity  Table — under  appropriate 
columns  (1)  for  Wheat/Wheat  Flour  delete  "100,000"  and  "$11.6" 
and  insert  "200,000"  and  "$25.5";  (2)  for  Cotton  delete  "$10.6" 
and  insert  "$10.0";  and  (3)  under  Maximum  Export  Market  Value 
on  line  designated  Total  delete  "$22.2"  and  insert  "$35.5". 

All  other  terms  and  conditions  of  the  January  13,  1978  Agreement, 
as  amended  March  3,  1978,  would  remain  the  same.  We  propose  this 
note  and  your  reply  concurring  therein  constitute  an  agreement  be- 
tween our  two  governments  effective  the  date  of  your  note  in  reply. 
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Please  accept  the  assurances  of  my  highest  consideration. 

DAVID  T.  SCHNEIDER 
A.  M.  A.  MUHITH,  SECRETARY 
External  Resources  Division 
Ministry  of  Planning 

People's  Republic  of  Bangladesh 
Sher-e-Bangla  Nagar 
Dacca,  Bangladesh 


The  Bangladesh  Secretary,  External  Resources  Division,  Ministry 
of  Planning,  to  the  American  Ambassador 

From:  MR.  A.  M.  A.  MUHITH, 
Secretary. 

MINISTRY    OF    PLANNING 

EXTERNAL    RESOURCES    DIVISION 

GOVERNMENT    OF   THE    PEOPLE'S    REPUBLIC    OF    BANGLADESH 

SHER-E-BANGLA    NAGAR 

DACCA-15 

NO.  ERD/USA(PL  480)-3/77  APRIL   11,    1978. 

EXCELLENCY, 

I  have  the  honour  to  refer  to  the  PL  480  Title  I  Agricultural  Sales 
Agreement  signed  by  representatives  of  our  two  governments  on 
January  13,  1978,  as  amended  March  3,  1978,  and  propose  the  agree- 
ment be  amended  as  follows : 

In  part  II-Item  I-Commodity  Table — under  appropriate  columns 
(I)  for  Wheat/Wheat  Flour  delete  "100,000"  and  "$11.6"  and 
insert  "200,000"  and  "$25.5";  (2)  for  Cotton  delete  "$10.6"  and 
insert  "$10.0";  and  (3)  under  Maximum  Export  Market  Value  on 
line  designated  total  delete  "$22.2"  and  insert  "$35.5". 

2.  All  other  terms  and  conditions  of  the  January  13,  1978  Agreement, 
as  amended  March  3,  1978,  would  remain  the  same. 

3.  Your  note  of  April  11,  1978  and  this  reply  concurring  to  the  pro- 
posals made  therein  constitute  an  agreement  between  our  two  Gov- 
ernments effective  this  date. 

4.  Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

A  M  A  MUHITH 

(A.  M.  A.  Muhith) 
H.  E.  Mr.  DAVID  T.  SCHNEIDER, 
Ambassador  Extraordinary 
and  Plenipotentiary, 
American  Embassy, 

Dacca. 
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AGREED  MINUTES  OF  MEETINGS  BETWEEN  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  (USG)  AND  THE  GOVERNMENT  OF  THE 
PEOPLE'S  REPUBLIC  OF  BANGLADESH  (BDG)  FOR  AMENDMENT  OF 
THE  JANUARY  13.  1978  PL-480  TITLE  I  AGREEMENT.  AS  AMENDED 


1.   Self-Help  Measures  and  the  Use  of  Commodities  or  Proceeds; 
USG  officials  emphasized  that  the  requirement  In  Part  II, 
Item  VI  of  the  FY  1978  PL-480  Title  I  Agreement  dated 
January  13,  1978,  as  amended,  and  the  elaboration  thereof  In 
paragraph  6  of  the  Agreed  Minutes  of  the  same  date  concerning 
the  use  of  commodities  for  needy  people  and  the  requirement 
for  reporting  on  such  use,  also  apply  under  the  terms  of  the 
agreement  to  the  100,000  tons  of  wheat  to  be  provided  under 
the  proposed  amendment.   The  BDG  officials  affirmed  that  an 
amount  of  wheat  at  least  equivalent  to  the  100,000  tons  to 
be  provided  under  the  amendment  would  be  supplied  to  needy 
people  at  concessional  prices  through  the  Modified  Ration 
system  during  the  12-month  period  from  the  date  of  signature 
of  the  agreement.   BDG  officials  noted  that  under  this  system 
food  is  distributed  to  poor  people  primarily  in  rural  areas. 

USG  officials  further  reminded  BDG  officials,  with  reference 
to  the  requirement  in  Item  VI,  Part  II  of  the  FY  1978  Title  I 
Agreement  for  a  report  on  the  use  of  the  commodity  or  proceeds, 
that  the  report  should  include  the  use  of  the  additional 
100,000  tons  of  wheat  to  be  provided  under  the  proposed 
amendment.   They  noted  further  that  this  statement  should 
contain  sufficient  detail  to  support  a  reasonable  conclusion 
that  needy  people  are  the  beneficiaries. 
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2.   Implementation  of  FY  1977  and  FY  1978  Title  I  Agreements; 
USG  and  BDG  officials  agreed  that  a  letter  dated  March  16, 
1978  from  Joseph  Toner,  Director  of  USAID,  to  A.M.  A.  Muhith, 
Secretary,  External  Resources  Division,  Ministry  of  Planning, 
concerning  implementation  of  the  FY  1977  and  FY  1978  PL-480 
Title  I  agreements  and  Mr.  Muhith's  letter  of  response  dated 
March  31,  1978,  would  be  incorporated  into  these  Agreed 
Minutes.   Copies  of  these  letters  are  attached. 

Attachments:   As  Stated 


FOR  THE  GOVERNMENT  OF 
THE  UNITED  STATES  OF 
AMERICA 


David  T.  S'cftn'efder' 
Ambassador  Extraordinary 
and  Plenipotentiary 


April  11,  1978 


FOR  THE  GOVERNMENT  OF 
THE  PEOPLE'S  REPUBLIC 
OF  BANGLADESH 


A.M.  A.  Muhith,  Secretary 
External  Resources  Division 
Ministry  of  Planning 


April  11,  1978 
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[BELATED  LETTERS] 

UNITED  STATES  OF  AMERICA 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

DACCA,  BANGLADESH 

MARCH  16,  1978. 

Mr.  A.  M.  A.  MUHITH 
Secretary 

External  Resources  Division 
Ministry  of  Planning 
Sere-e-Bangla  Nagar 
Dacca,  Bangladesh 

DEAR  MR.  SECRETARY: 

The  purpose  of  this  letter  is  to  bring  to  your  attention  several 
matters  which  relate  to  the  implementation  of  FY  1977  and  FY  1978 
PL  480  Title  I  Agreements.  I  just  noted  the  statement  in  the  press  of 
March  16,  of  the  Government's  intention  with  respect  to  previously 
announced  changes  in  the  handling  of  food  ration  cards.  The  operative 
paragraph  of  the  press  handout  as  reported  in  the  Bangladesh  Observer 
is  as  follows : 

"But  it  is  a  matter  of  regret  that  certain  interested  quarters  are 
said  to  have  been  trying  to  create  some  misunderstanding  among 
the  innocent  people  by  spreading  rumors  with  ulterior  motives 
that  the  ration  cards  in  excess  of  six  in  a  family  shall  be  cancelled 
and  that  food  supply  shall  be  denied  to  a  family  having  a  monthly 
income  of  Taka  1600  or  more.  This  is  not  based  on  facts.  The 
Government  wish  to  state  clearly  that  there  is  no  intention  to 
cancel  genuine  ration  cards  or  to  stop  supply  of  foodstuff  to  any- 
body in  the  rationing  area.  People  with  genuine  ration  cards  need 
not  have  any  fear.  It  is  hoped  that  any  confusion  on  this  issued 
will  be  removed  after  this  clarification." 

If  this  is  the  position  of  the  Government,  it  seems  to  be  at  variance 
with  the  following  statements : 

Bangladesh  Government  paper  for  the  Mid-Year  Review  of  Food 
Situation  1977-78,  published  by  the  ERD  (distributed  for  the 
January  19,  1978  food  meeting  in  Washington). 

"(iv)  The  number  of  ration  card  per  family  has  been  limited  to  a 
maximum  of  six. 
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"(v)  Decision  has  been  taken  to  exclude  all  families  earning  monthly 
income  of  Tk.  1600  and  above  from  rationing  facilities.  It  will  take 
about  a  month  to  take  all  the  steps  to  make  this  decision  effective." 

On  March  1,  1978  we  received  from  the  Government  its  detailed 
self-help  report  for  the  FY  1977  PL  480  Title  I  Agreement.  In  this 
paper  on  Page  6,  item  vi) : 

"The  Government  have  decided  to  exclude  all  families  earning 
monthly  income  of  Tk  1600/-  and  above  from  rationing  facilities, 
vii)  The  number  of  ration  cards  per  family  has  been  limited  to  six." 

If  you  will  recall  in  the  Bilateral  Agreement  relating  to  PL  480 
Title  I,  dated  April  1,  1977  and  Amended  June  30,  1977  and  August  8, 
1977, f1]  Item  V,  sub-paragraph  C.  7.  of  the  self-help  measures  in- 
cluded the  following  language : 

"reduce  the  number  of  ration  card  holders  under  the  statutory 
ration  by  recalling  a  significant  number  of  cards  from  the  most 
affluent  card  holders  as  of  January  1,  1978." 

This  language  of  course  echoes  the  statements  of  Dr.  Huda,  the 
Honorable  Advisor  in  Charge  of  the  Ministry  of  Planning  at  the 
mid-year  food  review  on  January  19,  where  he  said  on  Page  4  of  his 
opening  statement : 

"7.  Steps  are  being  taken  to  exclude  the  higher  income  groups  with 
monthly  income  of  Tk.  1600/-  and  above  from  rationing  facilities." 

It  would  appear  to  us  that  on  the  basis  of  the  press  statements  the 
Government  has  reversed  the  position  that  was  taken  at  the  Donors 
meeting  in  January  and  in  the  self-help  report  in  March  and  in  the 
discussions  between  our  Governments  in  the  negotiations  on  the 
PL  480  Agreements  for  this  year.  We  find  it  difficult  to  explain  the 
discrepancy  between  the  positions  as  publicized  now  and  the  agree- 
ments as  reached  a  very  short  time  ago.  We  will  welcome,  at  the 
earliest  possible  date,  a  statement  by  your  Government  which  clarifies 
this  apparent  contradiction. 

We  are  also  concerned  about  a  possible  change  of  signals  in  the  pro- 
curement area  and  the  full  implementation  of  Government  policy 
with  respect  to  the  rice-wheat  ratio  under  Statutory  Rationing  and 
Priorities. 

At  the  January  food  review  meeting  the  assembled  donors  warmly 
congratulated  the  Bangladesh  Government  for  its  excellent  efforts 
with  the  domestic  procurement  program.  The  donors  also  welcomed 
Dr.  Hilda's  statement  that : 

"For  planning  purposes,  a  target  of  500,000  tons  has  been  set  but 
the  intention  is  to  purchase  whatever  quantity  is  offered  at  the 
support  price." 


1 TIAS  8898 ;  ante,  p.  1549. 
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On  March  14,  1978  we  received  the  World  Food  Programme's  new 
Foodgrain  Forecast  which  indicates  that  the  targets  for  domestic  pro- 
curement have  been  revised  from  50,000  tons  to  10,000  tons  of  wheat 
in  April  and  from  50,000  tons  of  Boro  rice  in  May  to  10,000  tons  in 
May  and  5,000  tons  in  June. 

As  you  know  we  regard  the  procurement  of  Boro  rice  and  wheat, 
particularly  the  high  yielding  varieties,  as  a  crucial  incentive  to  the 
further  expansion  of  agricultural  production.  Therefore,  we  would 
appreciate  your  clarification  of  whether  these  new  targets  reflect 
revised  Government  objectives  or  a  considered  judgment  as  to  the 
amounts  which  may  actually  be  procured  under  the  conditions  which 
may  prevail  April  through  June. 

On  the  question  of  the  ration  mix,  rice  to  wheat,  we  were  encouraged 
by  the  Government's  statements  in  the  mid-year  food  review  paper 
and  in  your  detailed  report  on  the  FY  1977  PL  480  Title  I  self-help 
measures.  In  the  latter  report,  we  noted  the  following  statement: 

"iv)  The  ratio  of  rice  and  wheat  in  the  S.  R.  areas  and  for  essential 
priority  groups  has  been  changed  from  existing  2  rice :  1  wheat  to 
equal  amount  of  rice  and  wheat." 

According  to  data  provided  by  the  Ministry  of  Food  we  note  that 
some  progress  has  been  made  in  the  last  eight  months  but  the  full 
implementation  of  this  policy  change  has  not  been  achieved.  Specifi- 
cally, for  February  the  ratio  in  S.  R.  areas  appears  to  be  1.2  parts 
rice  to  1  part  wheat  while  the  ratio  for  the  Priorities  group  appears  to 
be  about  1.4  parts  rice  to  part  1  wheat.  In  the  light  of  this  information, 
we  would  welcome  any  information  you  might  provide  concerning 
when  full  implementation  of  this  food  policy  measure  may  be  expected . 

In  addition  to  the  foregoing,  we  have  recently  been  informed  by 
officials  of  the  Bangladesh  Textile  Mills  Corporation  that  the  BTMC 
on  February  10  concluded  an  agreement  for  purchase  of  50,000  bales 
of  cotton  from  Pakistan.  Of  this  quantity  we  understand  that  28,000 
bales  are  to  be  purchased  for  cash  and  the  remainder  under  other 
sources  of  financing. 

The  purchase  of  the  28,000  bales  from  Pakistan  appears  to  be  in- 
consistent with  your  government's  undertaking  under  the  FY  1978 
PL  480  Title  I  Agreement  set  forth  in  Section  6(B)  of  the  Agreed 
Minutes,  which  states : 

"USG  officials  explained  further  that  because  Bangladesh  has 
purchased  almost  all  of  its  cotton  on  a  commercial  basis,  the 
proposed  agreement  establishes  a  Usual  Marketing  Requirement 
(UMR)  of  130,000  bales  of  cotton.  USG  officials  explained  that  the 
USG  takes  note  of  the  fact  that  the  BDG  is  currently  purchasing 
cotton  under  World  Bank  IDA  financing  which  requires  cotton, 
procurement  to  be  made  available  to  all  bidders  under  international 
tenders.  Therefore  the  USG  agreed  to  withdraw  a  U.S.  tied  pro- 
vision of  85,000  bales  under  the  Usual  Marketing  Requirement  of 
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130,000  bales  as  long  as  the  BDG  provides  U.S.  cotton  suppliers 
with  every  opportunity  to  compete  for  sales  of  cotton  tinder  inter- 
national tenders.  It  is  further  understood  that  the  BDG  will  agree 
in  principle  to  the  establishment  of  a  tied  UMR  for  U.S.  cotton  at 
such  time  as  cotton  is  purchased  with  free  foreign  exchange," 

My  Government  has  asked  us  to  seek  a  clarification  of  the  apparent 
inconsistency  between  the  recent  cash  purchase  of  Pakistani  cotton 
and  your  Government's  undertaking  to  allow  every  opportunity  to 
U.S.  suppliers  to  compete  for  sales  under  international  tenders,  and  to 
agree  to  a  tied  UMR  for  any  purchase  of  cotton  with  free  foreign 
exchange.  I  would  be  grateful  for  your  comments. 

Sincerely  yours, 
J  S  TONEB 


Joseph  S.  Toner 
Director 


cc: 

Mr.  L.  R.  KHAN 
Secretary 

Ministry  of  Food 


From  A.  M.  A.  MUHITH, 
Secretary 

MINISTRY  OF  PLANNING 
EXTERNAL  RESOURCES  DIVISION 

GOVERNMENT  OF  THE  PEOPLE'S  REPUBLIC  OF  BANGLADESH 

SHER-E-BANGLA  NAGAR 

DACCA-16 

No.  ERD/USA-III(PL-480)-3/77.  DATED,  MARCH  31,   1978. 

DEAR  MR.  TONER, 

Kindly  refer  to  your  letter  of  March  16  covering  various  issues  on 
food  distribution  and  procurement. 

The  stated  objective  of  the  government  in  the  field  of  procurement 
has  been  maintenance  of  a  minimum  price  as  an  incentive  to  farmers. 
There  is  no  departure  from  this  policy.  In  fact,  it  is  being  pursued 
with  greater  interest.  The  procurement  apparatus  is  fully  geared  to 
lift  HYV  Boro  rice  and  wheat  in  the  targeted  quantities.  In  view, 
however,  of  the  rising  price  trend,  the  Food  Ministry  forecasts  that 
only  limited  quantities  will  be  available  for  procurement  at  the  price 
offered  by  the  government.  The  basic  policy  of  procuring  whatever 
quantities  are  available  at  the  declared  price  supported  by  a  decen- 
tralised procurement  machinery  remains  valid. 
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In  the  field  of  distribution,  the  objective  of  the  government  is  to 
provide  for  a  gradual  shift  in  favour  of  the  poorer  sections  of  the 
community  through  the  public  distribution  system.  There  is  the  other 
objective  of  reducing  subsidy  and  that  is  to  be  achieved  through 
increase  in  issue  price  as  well  as  reduction  in  the  offtake  of  rice  under 
the  public  distribution  system.  Wheat/rice  ratio  in  the  statutory 
rationing  areas  has  been  fixed  at  1:1  with  effect  from  the  1st  of 
January,  1978.  Due  to  stable  rice  price  in  the  market  many  card 
holders  prefer  buying  part  of  their  requirement  in  the  form  of  rice 
from  the  open  market  instead  of  lifting  the  full  permissible  wheat 
quota  from  the  ration  shops.  As  a  result,  in  the  statutory  rationing 
areas  while  full  quota  of  rice  has  been  lifted  it  has  not  happened  in 
the  case  of  wheat  quota. 

The  government  decided  to  make  the  higher  income  group  ineligible 
for  the  statutory  rationing  system  and  move  them  to  essential  supply 
shops  where  foodgrains  will  be  sold  at  a  higher  price.  It  was  indicated 
that  compilation  of  the  list  of  ineligibles  and  introduction  of  the  new 
system  would  take  sometime.  Accordingly,  the  process  was  started 
and  a  lot  of  administrative  and  legal  difficulties  croped  up.  In  collecting 
information  on  family  income  it  appeared  that  no  workable  index  was 
available  except  for  the  fixed  salaried  groups.  The  institution  of  joint 
family  has  also  created  problems.  It  has  become  necessary,  therefore, 
to  carry  out  a  rather  lengthy  exercise  and  it  appears  that  the  original 
time  table  is  not  practicable.  Shortly  we  should  be  firming  up  a  new 
time  table  for  introduction  of  the  proposed  measures.  It  would  be 
inappropriate  to  introduce  them  right  now  as  price  trend  is  on  the 
increase.  I  may,  however,  point  out  that  during  the  interim  period 
we  have  already  eliminated  96,000  ration  cards  in  the  statutory  ration- 
ing areas.  Issue  of  new  ration  cards  has  also  been  severely  restricted. 
While  urban  population  is  increasing  at  8%  per  annum  in  the  recent 
past  issue  of  new  ration  cards  has  been  at  the  rate  of  1%  only.  This 
represents  a  calculated  shift  in  favour  of  the  open  market  and  acts 
as  deterrent  against  unwanted  migration  to  the  urban  areas.  It  should 
also  be  noted  that  increasingly  more  foodgrains  are  being  issued  in 
the  public  distribution  system  in  the  rural  areas.  The  rationalisation 
of  the  food  distribution  system  should  be  viewed  as  a  package  and  it 
should  be  judged  on  the  basis  of  overall  impact  on  the  flow  of  services 
to  the  different  income  groups  and  allocation  between  the  urban  and 
the  rural  areas.  The  press  note  of  March  16  was  issued  to  dispell  some 
misgivings  that  food  distribution  in  the  urban  areas  was  being  radi- 
cally changed  overnight  which  would  have  a  destabilizing  impact  on 
the  trend  of  foodgrains  price.  Food  being  sensitive  and  highly  pre- 
dominant in  the  typical  family  budgets,  accommodation  of   some 
short-term  priorities  in  its  longer  term  planning  is  important. 

As  to  the  question  of  issuing  six  ration  cards  per  family,  I  may  state 
that  the  policy  is  being  followed  for  quite  sometime.  At  present,  80%  of 
ration  card  holders  in  the  statutory  rationing  areas  are  affected  by  this 
policy. 
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The  position  has  already  been  discussed  with  you  by  Secretary, 
Food  and  Mr.  Majid  of  External  Resources  Division.  Besides  issues  of 
food  policy  are  always  under  discussion  with  you.  I  hope  this  letter 
will  finally  clarify  all  the  issues. 

I  would  like  to  emphasise  that  our  planning  of  food  imports  is  based 
on  the  assumption  that  100,000  tons  of  foodgrains  under  PL  480  Title 
I  p]  would  arrive  in  Bangladesh  by  June.  Even  with  better  performance 
on  procurement  because  of  increase  in  offtake  we  would  have  a  year 
end  stock  of  less  than  800,000  tons.  If  because  of  delay  in  negotiation, 
100,000  tons  of  PL  480  foodgrains  do  not  arrive  by  June  the  stock  po- 
sition at  the  beginning  of  the  lean  season  would  be  even  worse.  I  am 
sure  you  will  agree  that  we  should  not  allow  such  a  situation  to  develop 
as  it  did  last  year.  I  would,  therefore,  request  you  to  complete  negotia- 
tions for  the  second  lot  of  PL  480  Title  I  supplies  immediately.  In  this 
negotiation  is  also  included  shipment  of  soyabean  oil.  It  is  necessary 
that  that  commodity  also  moves  fast;  otherwise  it  will  be  difficult  to 
hold  the  already  disturbed  price  line. 

I  look  forward  to  our  discussions  in  the  near  future  on  PL  480  Title 
III  Programme  which  is  of  great  interest  to  us.  I  belive,  at  this  meet- 
ing, we  can  jointly  explore  a  number  of  broad  policy  issues  relating  to 
food  distribution.  We  believe,  as  you  do,  that  all  steps  should  be  taken 
to  facilitate  food  distribution  on  the  basis  of  equity  and  resonable  price 
to  all  elements  of  our  economically  disadvantaged  population. 

I  expect  to  write  to  you  again  shortly  clarifying  the  position  on  pro- 
curement of  cotton  which  was  also  raised  in  your  letter  under  reference. 
With  regards, 

Yours  sincerely, 
A  M  A  MUHITH    MARCH  31,  1978 


(A.  M.  A.  Muhith) 


Mr.  JOSEPH  S.  TONER, 
Director, 

US  AID,  Dacca. 


1 68  Stat.  465 ;  7  U.S.C.  §  1701  et  seq. 
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The  American  Ambassador  to  the  Bangladesh  Secretary,  External 
Resources  Division,  Ministry  of  Planning 

EMBASSY  OF  THE  UNITED 
STATES  OF  AMERICA 

DACCA,  May  23,  1978 
DEAR  MR.  MUHITH: 

I  have  the  honor  to  refer  to  tfye  PL-480  Title  I  Agricultural  Sales 
Agreement  signed  by  representatives  of  our  two  governments  on 
January  13,  1978,  as  amended  March  3,  1978  and  April  11,  1978, 
and  propose  the  agreement  be  further  amended  as  follows : 

(A)  In  Part  II-Item  I-Commodity  Table — under  appropriate 
columns  insert   "Soybean/Cottonseed  Oil,    1978,   30,000,   $16.1". 
Under  Maximum  Export  Market  Value  on  line  designated  Total 
delete  "$35.5"  and  insert  "$51.6". 

(B)  In  Part  II-Item  Ill-Usual  Marketing  Table — under  appro- 
priate columns  insert  "Edible  Vegetable  Oil  and/or  Oil-Bearing 
Seeds  (oil  equivalent  basis),  1978,  None". 

(C)  In  Part  II-Item  V-Self-Help  Measures— (1)  delete  the  text 
of  subparagraph  (c)(13)  and  insert  as  the  new  text  for  this  subpara- 
graph  "Continue  to  constrain  edible  oil  offtakes  from  the  public 
ration  system  in  all  categories  except  Modified  Ration  and  Relief 
at  the  level  of  3,000  metric  tons  per  month  except  under  emergency 
conditions.";  and  (2)  add  the  following  subparagraph  after  sub- 
paragraph  (c)(14),  "(15)  Limit  edible  oil  offtakes  in  the  Modified 
Ration  system  to  classes  "A",  "B11  and  "C"  card  holders  except 
under  emergency  conditions." 

All  other  terms  and  conditions  of  the  January  13,  1978  Title  I 
Agreement,  as  amended,  would  remain  the  same.  We  propose  this 
note  and  your  reply  concurring  therein  constitute  an  agreement  be- 
tween our  two  governments  effective  the  date  of  your  note  in  reply. 

Please  accept  the  assurances  of  my  highest  consideration. 

DAVID  T.  SCHNEIDER 

A.M. A.  MUHITH,  SECRETARY 
External  Resources  Division 
Ministry  of  Planning 

People's  Republic  of  Bangladesh 
Sher-e-Bangla  Nagar 
Dacca,  Bangladesh 
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The  Bangladesh  Secretary,  External  Resources  Division,  Ministry 
of  Planning,  to  the  American  Ambassador 

Proms   Mr,A«M.A,Muhith  Ministry  of  Planning 

Secretary  External  Resources  Division 

Government  of  the  People's  Republic  of  Ban0fadedi 

Sher-E-Bangte  N*gar 

Dmx»-f5 

D.O,ftTo**BD/(JSA(PL  480)-3/77  May  23,    1978. 

Excellency  v 

I  have  the  honor  to  refer  to  the  PL  480  Title  I  Agri- 
cultural Sales  Agreement  signed  by  representatives  of  our 
two  governments  on  January  13,  1978,  as  amended  March-  3» 
1978  and  April  11,  1978,  and  propose  the  agreement  be  fur- 
ther amended  as  follows! 

(A)  In  Part  H-Item  I-Commodity  Table- 
under  appropriate  columns  Insert  "Soybean/ 
Cottonseed  Oil,  1978,  30,000  £l6.1".  Under 
Maximum  Export  Market  Value  on  line  designated 
Total  delete  "#35. 5"  and  Insert  »*51.6». 

(B)  In  Part  II -I tern  Hi-Usual  Marketing 
Table-under  appropriate  columns  Insert  "Edible 
Vegetable  Oil  and/or  Oil- Bear ing  Seeda  (oil 
equivalent  basis),  1978,  None". 

(C)  In  Part  II-Item  V-S  elf -Help  Meaaures- 
(l)  delete  the  text  of  subparagraph  (c)(l3)  and 
insert  as  the  new  text  for  this  subparagraph 
•Continue  to  constrain  edible  oil  offtakes  from 
the  public  ration  system  In  all  categories  except 
Modified  Ration  and  Relief  at  the  level  of  3fOOO 
metric  tons  per  month  except  .under  emergency 
conditions"!  and  (2)  add  the  following  subparagraph 
after  subparagraph  (c)(l4),  "(15)  Limit  edible 

oil  offtakes  In  the  Modified  Ration  system  to 
classes  A.,B  and  C  card  holders  except  under 
emergency  conditions"  « 
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£•         All  other  term*  and  condition*  of  the  January 
1978  Title  I  Agreement,  as  amended,  would  renain  the  same. 

3*  Tour  note  of  May  23,  1978  and  this  reply  concurring 
to  the  proposals  made  therein  cons  titrate  an  Agreement  between 
our  two  Governments  effective  this  date* 

4*         Accept,  Excellency,  the  assurances  of  my  highest 
consideration. 


(  A.M.A,  Muhith  ) 

H.£.  Mr*  David  T.  Schneider, 

Ambassador  Extraordinary  and  Plneipotentiary, 

American  Embassy, 

Dacca* 
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AGREED  MINUTES  OF  NEGOTIATIONS  BETWEEN  THE  UNITED  STATES  OF 
AMERICA  (USG)  AND  THE  GOVERNMENT  OF  THE  PEOPLE'S  REPUBLIC 
OF  BANGLADESH  (BDG)  FOR  A  THIRD  AMENDMENT  TO  THE  FY  1978 
PL-480  TITLE  I  AGREEMENT .  AS  AMENDED        _____ 


USG  officials  emphasized  that  the  requirement  in  Part  II, 
Item  VI  of  the  FY  1978  PL-480  Title  I  Agreement  dated  January 
13,  1978,  as  amended,  concerning  the  use  of  commodities  for 
the  benefit  of  needy  people  and  the  requirement  therein  for 
reporting  on  such  use  apply  to  edible  oil  as  well  as  to  wheat 
and  cotton  provided  under  the  agreement,  as  amended.   USG 
officials  stated,  with  reference  to  Part  II,  Item  V,  subpara- 
graphs  (13)  and  (15)  of  the  proposed  amendment  to  the  agree- 
ment, that  the  use  of  vegetable  oil  prescribed  under  these 
paragraphs  for  categories  "A11 ,  "B"  and  "C"  card  holders  of 
the  Modified  Ration  system  is  in  fulfillment  of  Part  II, 
Item  VI  of  the  agreement  which  states  that  commodities  pro- 
vided under  the  agreement  should  directly  benefit  the  needy 
people  of  Bangladesh. 

BDG  officials  therefore  agreed,  with  reference  to  .Part 
II,  Item  VI  of  the  agreement  and  paragraph  6,  subparagraph  D 
of  the  Agreed  Minutes  dated  January  13,  1978  that  edible  oil 
provided  under  the  agreement,  as  amended,  as  well  as  wheat 
and  cotton  would  be  used  for  purposes  which  directly  iinprove 
lives  of  the  needy  people  of  Bangladesh.' 

USG  officials  explained  with  reference  to  the  require- 
ment under  Part  II,  Item  VI  of  the  agreement  for  a  report 
on  the  use  of  commodities  or  proceeds,  that  this  report  should 
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describe  the  use  of  edible  oil  as  well  as  wheat  and  cotton 
provided  under  the  agreement,  as  amended,  In  a  manner  that 
would  support  a  reasonable  conclusion  that  the  edible  oil 
was  used  to  help  needy  people. 


FOR  THE  GOVERNMENT  OF  FOR  THE  GOVERNMENT  OF 

THE  UNITED  STATES  OF  THE  PEOPLE'S  REPUBLIC 

AMEJOQA,  /)  OF  BANGLADESH 


v->x^/ 1 


David  T.    Schneider  ATMTS^Mutiltti,   Secretary 

Ambassador  Extraordinary  and  External  Resources  Division 

Plenipotentiary  Ministry  of  Planning 


May  23,    1978 
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FEDERAL  REPUBLIC  OF  GERMANY 
Atomic  Energy:   Management  of  Radioactive  Wastes 

Arrangement  signed  at  Bonn  December  20,  1974; 
Entered  into  force  December  20,  1974. 


TECHNICAL  EXCHANGE  AND  COOPERATIVE  ARRANGE- 
MENT BETWEEN  THE  UNITED  STATES  ATOMIC  ENERGY 
COMMISSION  AND  THE  FEDERAL  MINISTRY  FOR  RE- 
SEARCH AND  TECHNOLOGY  OF  THE  FEDERAL  REPUBLIC 
OF  GERMANY  IN  THE  FIELD  OF  MANAGEMENT  OF 
RADIOACTIVE  WASTES 

The  United  States  Atomic  Energy  Commission  (AEG)  and  the 
Federal  Ministry  for  Research  and  Technology  (FMRT)  of  the 
Federal  Republic  of  Germany,  having  a  mutual  interest  in  coopera- 
tion in  the  field  of  management  of  radioactive  wastes  hereby  agree  as 
follows : 

Article  1 

The  subjects  of  cooperation  are  defined  in  Appendix  "A",  and  can 
be  modified  or  expanded,  as  may  be  mutually  agreed. 

Article  2 

Both  Parties  will  make  available  to  each  other  information  in  the 
field  of  radioactive  waste  management  which  they  have  the  right  to 
disclose,  either  in  their  possession  or  available  to  them,  from  the 
technical  areas  described  in  Appendix  "A". 

Article  3 

The  information  exchange  will  be  reciprocal  (balanced)  and  will 
be  in  the  form  of  technical  reports,  experimental  data,  correspond- 
ence, visits,  joint  experts  meetings,  and  such  other  means  as  the 
Parties  agree. 

Article  4 

The  execution  of  joint  programs  and  projects,  or  those  programs 
and  projects  under  which  activities  are  divided  between  both  Parties, 
including  the  use  of  test  facilities  and/or  computer  programs  owned 
by  either  Party,  will  be  agreed  upon  on  a  case-by-case  basis.  Long- 
term  assignments  of  personnel  can  be  accomodated  on  the  same  basis. 
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Article  5 

In  general,  information  received  pursuant  to  this  Arrangement  may 
be  disseminated  freely  in  the  country  of  the  recipient.  However, 
privileged  (private,  proprietary,  company  confidential)  information 
received  by  either  Party  under  this  Arrangement  and  bearing  a  restric- 
tive designation  may  not,  except  as  may  be  required  by  the  laws  of 
the  respective  Party,  be  publicly  disseminated  by  the  receiving 
Party  without  the  prior  written  consent  of  the  transmitting  Party, 
but  such  information  may  be  disseminated  as  follows: 

(a)  to  persons  within  or  employed  directly  by  the  recipient,  and 
to  other  concerned  government  agencies; 

(b)  to  prime  or  sub-contractors  of  the  recipient  Party  for  use  only 
within  the  framework  of  its  contract (s)  with  the  respective 
Parties  engaged  in  work  relating  to  the  subject  matter  of  the 
information  so  disseminated; 

provided  that  privileged  information  disseminated  to  any  person 
under  subparagraphs  (a)  and  (b)  above  bear  the  marking  "Not  for 
dissemination  outside  recipient's  organization  without  prior  written 

approval  of  the (AEC  or  FMRT)".  Each  Party 

will  use  its  best  efforts  to  ensure  that  the  dissemination  of  privileged 
information  received  under  this  Arrangement  is  controlled  as  pre- 
scribed herein. 

Article  6 

The  information  exchanged  under  this  Arrangement  shall  be 
subject  to  the  patent  provisions  in  the  Patent  Addendum  to  this 
document. 

Article  7 

A  coordinator  will  be  designated  by  each  Party,  who  will  develop 
and  control  the  arrangements  and  procedures  for  implementing  the 
cooperation,  in  particular  the  effective  exchange  of  information  under 
this  Arrangement,  Approximately  annually,  the  coordinators  will 
organize  joint  working  sessions  at  which  the  achievements,  problems, 
effectiveness,  future  programs,  etc.,  will  be  discussed  with  the  objective 
of  improving  the  cooperation. 

Article  8 

The  application  or  use  of  any  information  exchanged  or  transferred 
between  the  Parties  under  this  Arrangement  shall  be  the  responsibility 
of  the  Party  receiving  it,  and  the  transmitting  Party  does  not  warrant 
the  suitability  of  such  information  for  any  particular  use  or  application. 

Article  9 

Each  Party  will  be  prepared  to  the  best  of  its  ability,  upon  specific 
request,  to  advise  the  other  on  particular  questions  involving  the 
topics  of  this  Arrangement. 
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Article  10 

It  is  the  intent  of  both  Parties  to  assure  that  a  reasonably  balanced 
exchange  is  achieved  and  maintained. 

Article  11 

It  is  understood  that  the  ability  of  the  Parties  to  carry  out  their 
obligations  is  subject  to  the  availability  of  appropriated  funds. 

Article  12 

No  provision  has  been  made  for  reciprocal  cost  reimbursement 
between  the  Parties.  Both  parties  shall  bear  the  costs  incurred  in 
their  area  of  competence,  including  travel  expenses  and  subsistence 
allowances  for  their  staff  members  and  transport  costs  for  apparatuses 
and  other  equipment  transported  under  the  cooperation  program  into 
the  territory  of  the  other  Party  in  each  case. 

Article  13 

This  Arrangement  shall  also  apply  to  Land  Berlin,  provided  that 
the  Government  of  the  Federal  Republic  of  Germany  has  not  made  a 
contrary  declaration  to  the  Government  of  the  United  States  of 
America  within  three  months  from  the  date  of  entry  into  force  of 
this  Arrangement. 

Article  14 

This  Arrangement  shall  remain  in  operation  for  five  (5)  years  after 
its  effective  date  and  may  be  extended  by  mutual  agreement.  However, 
the  Arrangement  may  be  terminated  at  any  time,  at  the  discretion 
of  either  Party,  upon  six  months'  advance  written  notification  by  the 
Party  seeking  to  terminate,  to  the  other  Party. 

Article  15 
This  Arrangement  shall  enter  into  force  on  the  date  of  signature. 

DONE  at  Bonn  in  duplicate  in  the  English  and  German  languages, 
each  equally  authentic,  this  twentieth  day  of  December,  1974. 

FOR      THE      UNITED      STATES          THE  FEDERAL  MINISTER  FOR 
ATOMIC  ENERGY  COMMISSION         RESEARCH  AND  TECHNOLOGY 

OF  THE  FEDERAL  REPUBLIC  OP 

GERMANY 

FRANK  E  CASH,  JR  HANS  MATTHOEFER 
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Patent  Addendum 

A,  With  respect  to  any  invention  or  discovery  made  or  conceived  dur- 
ing the  period  of,  and  in  the  course  of  or  under,  this  technical 
exchange  and  cooperative  Arrangement  on  radioactive  waste  man- 
agement between  the  United  States  Atomic  Energy  Commission 
(AEG)  and  the  Federal  Ministry  for  Research  and  Technology 
(FMRT)  of  the  Federal  Republic  of  Germany: 

(1)  If  made  or  conceived  by  personnel  of  one  Party  (the  assigning 
Party)  or  its  contractors  while  assigned  to  the  other  Party  (re- 
cipient Party)  or  its  contractors: 

(a)  The  recipient  Party  shall  acquire  all  right,  title,  and  inter- 
est in  and  to  any  such  invention,  discovery,  patent  applica- 
tion or  patent  in  its  own  country  and  in  third  countries, 
subject  to  a  non-exclusive,  irrevocable,  royalty-free  license 
to  the  assigning  Party,  with  the  right  to  grant  sublicenses, 
under  any  such  invention,  discovery,  patent  application  or 
patent  for  use  in  the  production  or  utilization  of  special 
nuclear  material  or  atomic  energy;  and 

(b)  The  assigning  Party  shall  acquire  all  right,   title,  and 
interest  in  and  to  any  such  invention,  discovery,  patent 
application,  or  patent  in  its  own  country,  subject  to  a  non- 
exclusive, irrevocable,  royalty-free  license  to  the  recipient 
Party,  with  the  right  to  grant  sublicenses,  under  any  such 
invention,  discovery,  patent  application  or  patent,  for  use 
in  the  production  or  utilization  of  special  nuclear  material 
or  atomic  energy, 

(2)  If  made  or  conceived  while  in  attendance  at  meetings  or  when 
employing  information  which  has  been  communicated  under 
this  exchange  Arrangement  by  one  Party  or  its  contractors  to 
the  other  Party  or  its  contractors,  the  Party  making  the 
invention  shall  acquire  all  right,  title,  and  interest  in  and  to 
any  such  invention,  discovery,  patent  application  or  patent  in 
all  countries,  subject  to  the  grant  to  the  other  Party  of  a 
royalty-free,  nonexclusive,  irrevocable  license,  with  the  right 
to  grant  sublicenses,  in  and  to  any  such  invention,  discovery, 
patent  application,  or  patent,  in  all  countries,  for  use  in  the 
production  or  utilization  of  special  nuclear  material  or  atomic 
energy. 

(3)  It  is  understood  that  after  the  European  Patent  Conventions 
(Uebereinkoinmen  ueber  die  Erteilung  europaeischer  Patente, 
Ueber  einkommen  ueber  das   europaeische   Patent  fuer   den 
Gemeinsamen  Markt)  have  come  into  force,  either  Party  may 
request  a  modification  of  this  paragraph  A  for  the  purpose  of 
according  equivalent  rights  as  provided  in  subparagraphs  1 
and  2  above  under  the  European  Patent  Conventions. 
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B.  Neither  Party  shall  discriminate  against  citizens  of  the  country  of 
the  other  Party  with  respect  to  granting  any  license  or  sublicense 
under  any  invention  pursuant  to  subparagraphs  A(l)  and  A (2) 
above.  It  is  understood  that  the  licensing  policies  and  practices  of 
each  Party  can  be  affected  because  of  the  rights  of  both  Parties  to 
grant  licenses  within  a  single  jurisdiction.  Accordingly,  each  Party 
may  request,  in  regard  to  a  single  invention  or  class  of  inventions, 
that  the  Parties  consult  in  an  effort  to  lessen  or  eliminate  any 
detrimental  effect  that  the  parallel  licensing  authorities  may  have 
on  the  policies  and  practices  of  the  Parties. 

C.  Each  Party  waives  any  and  all  claims  against  the  other  Party  for 
compensation,  royalty  or  award  as  regards  any  inventions  or  dis- 
covery, patent  application,  or  patent,  made  or  conceived  under 
this  Arrangement,  and  releases  the  other  Party  with  respect  to 
any  and  all  such  claims,  including  any  claims  under  the  provisions 
of  the  United  States  Atomic  Energy  Act  of  1954,  as  amended^1] 
and  the  German  Employees'  Inventions  Law  (Arbeitnehmererfin- 
dergesetz)  of  July  1957  (BGBl.1957,  Part  I,  page  756)  as  amended, 
and  the  FMKT  assumes  the  obligation  under  the  said  German  law 
for  use  of  patents  by  or  on  behalf  of  the  AEG. 


APPENDIX  "A" 

Technical  Scope 
AEC-FMRT  Radioactive  Waste  Management  Exchange* 

Disposal  of  radioactive  waste  in  salt  deposits 

a.  Facility  design  and  operation,  including  data  on  contamination 
of  salt 

b.  Heat  generation  and  dissipation 

c.  Rock  mechanics  studies 

cL  Safety  considerations  and  cleanliness  standards  for  casks 

e.  Geology  and  hydrology 

f .  Waste  product  criteria 

g.  Site  criteria 


L68  Stat.  919;  42  U.S.C.  §2011  et  seq.  [Footnote  added  by  the  Department 
of  State.] 

"Initially,  the  facilities  involved  in  this  exchange  on  the  AEC  side  will  be 
Oak  Ridge  National  Laboratory  (ORNL),  Los  Alamos  Scientific  Laboratory 
(LASL),  Argonne  National  Laboratory  (ANL),  Atlantic  Richfield  Hanford  Co. 
(ARHCO),  Battelle  Memorial  Institute/Pacific  Northwest  Laboratory  (BNWL) 
and  the  waste  management  facilities  at  the  Idaho  National  Engineering  Labora- 
tory (INEL),  and  those  on  the  FMRT  side  will  be  Gesellschaft  fuer  Kernfors- 
chung  m.b.H  (GfK),  Gesellschaft  fuer  Strahlen-  und  Umweltforschung  m.b.H 
(GSF),  Kernforschungsanlage  Juelich  G.m.b.H.  (KFA)  and  Hahn-Meitner 
Institut  fuer  Kernforschung  G.m.b.H.  (HMI). 
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h.  Cost  evaluation 

i.   Records  of  repositories 

j.  Risk  analysis 

k.  Monitoring  and  control 

1.  Public  information  and  relations 

2.  Retrievable  surface  storage  facilities 

3.  Waste  management  research  and  development 

a.  Solidification  of  high-level  waste 

b.  Treatment  and  packaging  of  intermediate-  and  low-level  waste 

c.  Incineration  and  incorporation  in  bitumen 

d.  Processes  for  removal  and  storage  of  noble  gases  and  tritium  in 
waste  streams 

e.  Development  of  criteria  for  handling  and  storage  of  all  classes 
of  radioactive  waste 

f .  Feasibility,  safety  and  economic  analysis  for  alternative  long- 
term  waste  management  methods  adopted  or  under  consideration 

g.  Processes  and  methods  for  the  partitioning  of  high-level  waste 
and  for  the  extraction  of  selected  nuclides 

4.  Waste  from  decommissioning  of  nuclear  installations 

5.  Operating  aspects  of  storage  or  disposal  of  low-  and  intermediate- 
level  wastes 

a.  Methods  of  mi-ninmzuig  initial  generation 

b.  Current  efforts  on  volume  reduction,  such  as  incineration  and 
compaction 

c.  Current  methods  and  limitations  for  packaging,  handling  and 
storage/disposal,  including  existing  criteria 

d.  Currently   identified  categories  requiring  special  or  unique 
handling 

6.  Transportation  of  radioactive  waste 

a.  Development  of  a  transportation  handling  and  shipping  system 
for  low-level  waste 

b.  Design  and  approval  of  a  high-level  waste  shipping  package 
concept 

c.  Waste  packaging  technology 

d.  Safety  evaluation  techniques  for  waste  packaging  and  transport 
systems,  including  a  quantification  of  risk. 
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VEREINBARUNG  ZWISCHEN  DEM  BUNDESMINISTER  Ft)R 
FORSCHUNG  UND  TECHNOLOGIE  DER  BUNDESREPUBLIK 
DEUTSCHLAND  UND  DER  ATOMENERGIEKOMMISSION 
DER  VEREEVIGTEN  STAATEN  VON  AMERIKA  ttBER  TECH- 
NISCHEN  AUSTAUSCH  UND  ZUSAMMENARBEIT  AUF  DEM 
GEBIET  DER  BEHANDLUNG  UND  BESEITIGUNG  VOX 
RADIOAKTIVEN  ABFXLLEN 

Der  Bundesminister  fur  Forschung  und  Technologie  der  Bundes- 
republjk  Deutschland  (BMFT)  und  die  Atomenergiekommission  der 
Vereinigten  Staaten  von  Amerika  (AEG)  haben  im  Hinblick  auf  ihr 
gemeinsames  Interesse  an  der  Zusammenarbeit  bei  der  Behandlung 
und  Beseitigung  von  radioaktiven  Abfallen  folgendes  vereinbart: 

Artikel  1 

Die  Themen  der  Zusammenarbeit  sind  in  Anhang  "A"  definiert 
und  konnen,  wenn  dies  vereinbart  wird,  abgeandert  oder  erweitert 
werden. 

Artikel  2 

Die  beiden  Vertragsparteien  machen  einander  Informationen  auf 
dem  Gebiet  der  Behandlung  und  Beseitigung  von  radioaktiven. 
Abfallen  aus  den  in  Anhang  "A"  aufgefiihrten  technischen  Bereichen 
zuganglich,  zu  deren  Weitergabe  sie  berechtigt  sind  und  die  sick 
entweder  in  ihrem  Besitz  befinden  oder  ihnen  zur  Verfugung  stehen. 

Artikel  3 

Der  Infonnationsaustausch  ist  gegenseitig  (ausgewogen)  und 
erfolgt  in  der  Form  von  technischen  Berichten,  Versuchsdaten, 
Schriftwechsel,  Besuchen,  Tagungen  von  Sachverstandigen  oder 
durch  andere  von  den  Vertragsparteien  vereinbarte  Verfahren. 

Artikel  4 

Die  Durchftihrung  von  gemeinsamen  Programmen  und  Vorhaben 
oder  von  Programmen  und  Vorhaben,  bei  denen  sich  die  beiden  Vertrags- 
parteien  die  Arbeit  teilen,  einschlieUlich  der  Benutzung  von  Testan- 
lagen  und/oder  Computer-Programmen  einer  der  beiden  Vertrags- 
parteien, wird  von  Fall  zu  Fall  vereinbart.  Auf  der  gleichen  Grundlage 
kann  auch  der  langfristige  Einsatz  von  Personal  geregelt  werden. 

Artikel  5 

Im  allgemeinen  konnen  aufgrund  dieser  Vereinbarung  empfangene 
Informationen  im  Empfangerland  frei  verbreitet  werden.  Bevorrech- 
tigte  (private,  vermogensrechtliche,  betriebliche)  Infonnationen,  die 
von  einer  Vertragspartei  aufgrund  dieser  Vereinbarung  empfangen 
werden  und  mit  einem  ihre  Weitergabe  einschrakenden  Vermerk 
gekennzeichnet  sind,  dtirfen  jedoch  von  der  empfangenden  Vertrag&- 
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partei  nicht  ohne  vorherige  schrif  tliche  Genehmigung  der  iibennitteln- 
den  Vertragspartei  offentlich  verbreitet  werden,  es  sei  denn,  daB  dies 
aufgrund  der  Gesetze  der  betreffenden  Vertragspartei  erforderlich  ist; 
derartige  Infonnationen  konnen  aber  wie  folgt  weitergegeben  werden: 

a)  an   Personen  im  Zustandigkeitsbereich  des  Empfangers  oder 
unmittelbar  von  diesem  beschaftigte  Personen  sowie  an  andere 
beteiligte  Regierungsstellen, 

b)  an  Haupt-  oder  Unterauftragnehmer  der  empfangenden  Ver- 
tragspartie,    jedoch  nur   zur  Verwendung   im    Rahmen  ihres 
Vertrags  oder  ihrer  Vertrage  mit  den  betreffenden  Parteien, 
die  Arbeiten  im  Zusammenhang  mit  dem  Gegenstand  der  auf 
cliese  Weise  weitergegebenen  Infonnationen  durchfiihren, 

mit  der  Maflgabe,  daB  die  an  Personen  nach  den  Buchstaben  a  und  b 
weitergegebenen  bevorrechtigten  Infonnationen  mit  dem  Vennerk 
"Nicht  zur  Verbreitung  auBerhalb  der  Organisation  des  Empfangers 
ohne  vorherige  schriftliche  Genehmigung  des  (der)  .  .  .  (BMFT 
oder  AEC)"  gekennzeichnet  werden.  Jede  Vertragspartei  wird  alle 
Anstrengungen  unternehmen,  um  sicherzustellen,  daB  die  Weitergabe 
von  bevorrechtigten,  aufgrund  dieser  Vereinbarung  erhaltenen  In- 
formationen  den  in  dieser  Vereinbarung  vorgesehenen  Beschrankungen 
unterliegt. 

Artikel  6 

Die  aufgrund  dieser  Vereinbarung  ausgetauschten  Informationen 
unterliegen  den  Regelungen  betreffend  Patente,  die  in  den  Zusatzbe- 
stimmungen  zu  dieser  Vereinbarung  niedergelegt  sind. 

Artikel  7 

Jede  Vertragspartei  benennt  einen  Koordinator,  der  die  Abma- 
chungen  und  Verfahren  zur  Durchfiihrung  der  Zusammenarbeit, 
insbesondere  den  wirksamen  Informationsaustausch  nach  dieser 
Vereinbarung,  ausarbeitet  und  iiberwacht.  Etwa  einmal  jahrlich 
veranstalten  die  Koordinatoren  gemeinsame  Arbeitstagungen,  auf 
denen  Ergebnisse,  Probleme,  Wirksamkeit,  kiinftige  Programme  usw. 
mit  clem  Ziel  erortert  werden,  die  Zusammenarbeit  zu  verbessern. 

Artikel  8 

Die  Anwendung  oder  Verwendung  einer  von  den  Vertragsparteien 
aufgrund  dieser  Vereinbarung  ausgetauschten  oder  iibermittelten 
Information  obliegt  der  empfangenden  Vertragspartei;  die  iiber- 
inittelnde  Vertragspartei  iibernimmt  keine  Gewahr  dafiir,  dafi  diese 
Information  fiir  eine  bestinimte  Verwendung  oder  Anwendung  geeignet 
ist. 

Artikel  9 

Jede  Vertragspartei  ist  bereit,  die  andere  Vertragspartei  auf  aus- 
driickliches  Ersuchen  nach  besten  Kraften  in  besonderen  Fragen  im 
Zusammenhang  mit  den  Themen  dieser  Vereinbarung  zu  beraten. 
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Artikel  10 

Beide  Vertragsparteien  haben  die  Absicht  sicherzustellen,  dafi  ein 
angemessen  ausgewogener  Austausch  zustande  gebracht  und  auf- 
rechterhalten  wird. 

Artikel  11 

Es  wird  davon  ausgegangen,  daJJ  die  Fahigkeit  der  Vertragspar- 
teien, ihre  Verpflichtungen  zu  erfiillen,  von  derVerfugbarkeit  daftir 
bestimmter  Mittel  abhangt. 

Artikel  12 

Eine  gegenseitige  Kostenerstattung  zwischen  den  Vertragsparteien 
ist  nicht  vorgesehen.  Beide  Vertragsparteien  tragen  die  in  ihrem 
Zustandigkeitsbereich  entstehenden  Kosten  einschliefllich  der  Eeise- 
kosten  und  Unterhaltszulagen  fur  ihr  Personal  und  der  Transport- 
kosten  f  iir  Gerate  und  sonstige  Ausriistungen,  die  nach  dem  Kooperar 
tionsprogramm  jeweils  in  das  Hoheitsgebiet  der  anderen  Vertrags- 
partei  befordert  werden. 

Artikel  13 

Diese  Vereinbarung  gilt  auch  f  fir  das  Land  Berlin,  sof  ern  nicht  die 
Regierung  der  Bundesrepublik  Deutschland  gegeniiber  der  Regierung 
der  Vereinigten  Staaten  von  Amerika  innerhalb  von  drei  Monaten 
nach  Inkrafttreten  dieser  Vereinbarung  eine  gegenteilige  Erklarung 
abgibt. 

Artikel  14 

Diese  Vereinbarung  bleibt  fiinf  (5)  Jahre  in  Kraft,  vom  Zeitpunkt 
ihres  Inkrafttretens  angerechnet;  sie  kann  imgegenseitigenEinverneh- 
men  verlangert  werden.  Jede  Vertragspartei  kann  diese  Vereinbarung 
jedoch  jederzeit  auJSer  Kraft  setzen,  indem  sie  der  anderen  Vertrags^ 
partei  ihre  Absicht  sechs  Monate  im  voraus  schriftlich  notifiziert. 

Artikel  15 
Diese  Vereinbarung  tritt  am  Tage  ihrer  Unterzeichmmg  in  Kraft. 

GESCHEHEN  zu  Bonn,  am  20  Dezember  1974 

in  zwei  Urschriften,  jede  in  deutscher  und  englischer  Sprache,  wobei 
jeder  Wortlaut  gleichemiafien  verbindlich  ist. 

DER    BUNDESMINISTER     FOR  FUR   DIE  ATOMENERGIEKOM- 

FORSCHUNG     UND      TECHNO-  MISSION     DER    VEREINIGTEN 

LOGIE  DER  BUNDESREPUBLIK  STAATEN  VON  AMERIKA 
DEUTSCHLAND 

HANS  MATTHOEFEB  FKANK  E  CASH,  JR 
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Patent  Addendum 

A.  Fiir  jede  Erfindung  oder  Entdeckung,  die  wahrend  der  Dauer,  im 
Verlauf  oder  aufgrund  dieser  Vereinbarung  zwischen  dem  Bundes- 
minister  fiir  Forschung  und  Technologie  der  Bundesrepublik 
Deutschland  (BMFT)  und  der  Atomenergiekommission  der 
Vereinigten  Staaten  von  Amerika  (AEC)  iiber  Technischen 
Austausch  und  Zusammenarbeit  auf  dem  Gebiet  der  Behandlung 
und  Endlagerung  radioaktiver  AbfaJle  gemacht  oder  konzipiert 
wird,  gilt  folgendes: 

1.  Sofern  sie  vom  Personal  einer  Vertragspartei  (der  abordnenden 
Partei)  oder  ihren  Auftragnehmern  wahrend  der  Abordnung 
zur  anderen  Vertragspartei  (empfangende  Vertragspartei)  oder 
ihren  Auftragnehmern  gemacht  oder  konzipiert  wurde, 

a)  erwirbt  die  empfangende  Vertragspartei  samtliche  Rechte, 
Anspriiche    und    Anteile   in   bezug   auf   diese   Erfindung, 
Entdeckung,  Patentanmeldung  oder  dieses  Patent  in  ihrem 
Land  und  in  Drittlandern,  vorbehaltlich  der  Einraumung 
einer    nichtausschliefllichen,    unwiderruflichen,    gebuhren- 
freien  Lizenz  an  die  abordnende  Vertragspartei,  mit  der 
Berechtigung,  Unterlizenzen  an  dieser  Erfindung,  Entdeck- 
ung, Patentanmeldung  oder  diesem  Patent  zur  Nutzung 
bei    der    Herstellung    oder   Verwertung    von    besonderem 
Kernmaterial  oder  von  Atomenergie  zu  erteilen;  und 

b)  erwirbt  die  abordnende  Vertragspartei  samtliche  Rechte, 
Anspriiche    und    Anteile    in   bezug   auf   diese   Erfindung, 
Entdeckung,  Patentanmeldung  oder  dieses  Patent  in  ihrem 
Land,  vorbehaltlich  der  Einraumung  einer  nichtausschliefi- 
lichen,    unwiderruflichen,    gebuhrenfreien    Lizenz    an   die 
empfangende  Vertragspartei,  mit  der  Berechtigung,  Unter- 
lizenzen an  dieser  Erfindung,  Entdeckung,  Patentanmeldung 
oder  diesem  Patent  zur  Nutzung  bei  der  Herstellung  oder 
Verwertung  von  besonderem  Kernmaterial  oder  von  Atom- 
energie zu  erteilen. 

2.  Sofern  sie  wahrend  der  Teilnahme  an  Tagungen  oder  bei  der 
Verwendung  von  Informationen,  die  aufgrund  dieser  Austausch- 
Vereinbarung  von  einer  Vertragspartei  oder  ihren  Auftragneh- 
mern  der   anderen  Vertragspartei    oder  ihren  Auftraggebern 
mitgeteilt  worden  sind,  gemacht  oder  konzipiert  wurde,  erwirbt 
die  Vertragspartei,  die  die  Erfindung  gemacht  hat,  samtliche 
Rechte,  Anspriiche  und  Anteile  in  bezug  auf  diese  Erfindung, 
Entdeckung,    Patentanmeldung   oder   dieses  Patent    in   alien 
Landern,  vorbehaltlich  der  Einraumung  einer  gebuhrenfreien, 
nichtausschliefllichen,  unwiderruflichen  Lizenz  an  die  andere 
Vertragspartei,  mit  der  Berechtigung,  Unterlizenzen  an  dieser 
Erfindung,  Entdeckung,  Patentanmeldung  oder  diesem  Patent 
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in  alien  Landern  zur  Nutzung  bei  der  Herstellung  oder  Verwer- 
tung  von  besonderem  Kernmaterial  oder  von  Atomenergie  zu 
erteilen. 

3.  Es  wird  davon  ausgegangen,  dafi  jede  Vertragspartei  nach  dem 
Inkrafttreten  der  Europaischen  Paten  tkonventionen  (Uberein- 
kommen  uber  die  Erteilung  europaischer  Patente;  tTbereinkom- 
men  iiber  das  europaische  Patent  fur  den.  Gemeinsamen  Markt) 
eine  Anderung  des  Abschnitts  A  beantragen  kann,  um  im 
Rahmen  der  Europaischen  Patentkonventionen  die  gleichen 
Rechte  einzuraumen,  wie  sie  in  den  Absatzen  1  und  2  vorgesehen 
sind. 

B.  Die  Vertragsparteien  warden  Staatsangehorige  des  Staates  der 
anderen  Vertragspartei  bei  der  Erteilung  von  Lizenzen  oder  Unter- 
lizenzen  an  Erfindungen  nach  Abschnitt  A,  Absatze  1  und  2  nicht 
diskriminieren.  Es  wird  davon  ausgegangen,  dafi  die  Lizenzier- 
ungspolitik  und  -praxis  jeder  Vertragspartei  clurch  das  Recht  der 
beiden  Vertragsparteien,  Lizenzen  in  einem  einzigen  Hoheitsgebiet 
zu  vergeben,  beriihrt  warden  konnen.  Derniiach  kann  jede  Ver- 
tragspartei fur  eine  Einzelerfindung  oder  eine  Gruppe  von  Erfin- 
dungen beantragen,  dafi  die  Vertragsparteien  einander  konsultieren, 
um  jede  nachteilige  Wirkung,  die  parallele  Lizenzierungsbefugnisse 
auf  die  Politik  und  die  Praxis  der  Vertragsparteien  haben  konnten, 
zu  mindern  oder  auszuschliefien. 

C.  Jede  Vertragspartei  verzichtet  auf  alle  Anspriiche  auf  Ausgleich, 
Gebiihren  oder  Entschadigung  gegen  die  amlere  Vertragspartei  in 
bezug  auf  Erfinduntfen,  Entdeckungen,  Patentanmeldungen  oder 
Patente,  die  im  Rahmen  dieses  Dbereinkommens  gemacht  oder 
konzipiert  wurden,  und  stellt  die  andere  Vertragspartei  von  alien 
derartigen  Anspriicheii  frei;  hierxu  gehfircu  nuch  Anspriiche  nach 
den  Bestimmungen  dos  Atomenergiegesetzes  (Atomic  Energy  Act) 
der  Vereinigten  Staaten  von  1954,  in  der  geanderten  Fassung,  und 
des  deutschen  Arbeiluehmererfindergeselzes   vom  25.   Juli   1957 
(BGBL  1957  Teil  I  Seite  756),  in  der  geamlartan  Fassung;   cler 
BMFT  iibernimmt  die  Verpflichtung  nuch  dem  genannten  deut- 
schen Gesetz  fiir  die  Venvertung  von  Pa  ten  ten  durch  die  AEG 
oder  in  ihrem  Auftra&r. 
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ANHANG  "A" 

Technischer  Umfang 

des  Austausches  zwischen  dem  BMFT  und  der  AEC  iiber  die 
Behandlung  und  Beseitigung  von  radioaktiven  Abfallen  +) 

1.  Endlagerung  von  radioaktiven  Abfallen  in  Salzlagerstatten 

a)  Entwurf  und  Betrieb  von  Anlagen  einschlieBlich  Daten  tiber 
die  Kontamination  des  Salzes 

b)  Warmeerzeungung  und-ableitung 

c)  Untersuchungen  tiber  Gebirgsmechanik 

<l)   Sicherheitsiiberlegungen  und  Sauberkeitsnormen  fiir  Behalter 

e)  Geologie  und  Hydrologie 

f)  Kriterien  von  Abfallprodukten 

g)  Standort-Kriterien 
h)  Kostenschatzungen 

i)   Unterlagen  iiber  Lagerstatten 
j)   Risikoanalysen 
k)   Uberwachung  und  Kontrolle 
1)   Offentlichkeitsarbeit 

2.  Lager einrichtungen  zur  Lagerung  von  Abfallen  in  riickholbarer 
Form 

3.  Forschung  und  Entwicklung  auf  dem  Gebiet  der  Behandlung  und 
Beseitigung  von  Abfalien 

a)  Verfestigung  von  hochaktiven  Abfallen 

b)  Behandlung  und  Verpackung  von  mittel-  und  schwachaktiven 
Abfallen 

c)  Verbrennung  und  Bituminierung 

d)  Verfahren  zur  Abtrennung  und  Lagerung  von  Edelgasen  und 
Tritium  in  Abfallprozefistromen 

e)  Entwicklung  von  Kriterien  fiir  die  Handhabung  und  Lagerung 
aller  Arten  von  radioaktiven  Abfallen 

f)  Durchfiihrbarkeitsstudien,  Sicherheits-  und  Wirtschaftlichkeits- 
analysen  fiir  alternative  langl'ristige  Methoden  zur  Behandlung 
und  Beseitigung  von  Abfallen,  die  iiblich  sind  oder  erwogen 
werden 


+  )  Zuniichst  werden  scitens  der  AEC  folgende  Einrichtungen  in  den  Austausch 
einbezogen  sein:  dtis  Oak  Ridge  National  Laboratory  (ORNL),  das  Los  Alamos 
Scientific  Laboratory  (LASL),  das  Argonne  National  Laboratory  (ANL),  die 
Atlantic  Richfield  Hanford  Co.  (ARHCO),  das  Battelle  Memorial  Institute/ 
Pacific  Northwest  Laboratory  (BNWL)  und  die  Abfallbehandlungs-und 
Beseitigungsanlagen  des  Idaho  National  Engineering  Laboratory  (INEL);  seitens 
dea  BMFT  werden  ea  die  Gesellschaft  fiir  Kernforsehung  in.b.H.  (CrfK),  die 
Gesellachaft  fiir  Strahlen-und  Umweltforschung  m.b.H.  (GSF),  die  Kernfor- 
echungsanlage  Julich  G. m.b.H.  (KFA)  und  das  Hahn-Meitner-Institut  fiir 
Kernforsehung  G. m.b.H.  (HMI)  sein. 
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g)  Verfahren  und  Methoden  zur  chemischen  Auftrennung  von 
hochaktiven  Abfallen  und  zur  Gerwinnung  von  spezifischen 
Nukliden 

4.  Abf  alle  aus  der  Stillegung  von  atomaren  Anlagen 

5.  Betriebsbezogene  Aspekte  der  Lagerung  oder  Endlagerung  von 
schwachund  mittelaktiven  Abfallen 

a)  Verfahren  zur  Minimierung  der  primaren  Abf  allproduktion 

b)  Gegenwartige    Bemiihungen    beziiglich    Volumenreduzierung, 
beispielsweise  Verbrennung  und  Kompaktierung 

c)  Gegenwartige  Verfahren  und  Begrenzungen  bei  Verpackungen, 
Handhabung  und  Lagerung/Endlagerung,   einschliefilich  vor- 
handener  Kriterien 

d)  Zum  gegenwartigen  Zeitpunkt  erfaJSte  Kategorien,    die  erne 
besondere  oder  einmalige  Handhabung  erfordern- 

6.  Transport  von  radio aktiven  Abfallen 

a)  Entwicklung  eines  Systems  fiir  Transport  und  Handhabung 
von  schwachaktiven  Abfallen 

b)  Entw\irf  und  Abstimmung  eines  Konzepts  f iir  Transportbehalter 
fur  hochaktive  Abf  alle 

c)  Entwicklung  von  Abf  albehaltern 

d)  Entwicklung  von  Sicherheitskriterien  fur  Abfallverpackungs- 
und  Transportsysteme,  einschlieClich  RisikoanaJyse 
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Project  momber  66^-0302 
Dated: 

MAR  2  4  1979 


PROJECT  LOAN  AND  GIANT  AGREEMENT 
between 

THE  REPUBLIC  OF  TUNISIA 

and  the 
UNITED  STATES  OF  AMERICA 

for 
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A.I.D.  Loan  No. 

A.I.D.  Project  No.  66V0302 


LOAN  AND  GRANT  AGREEMENT 

Bated  MAR  24  1978 
BETWEEN 

the  Republic  of  Tunisia  (Cooperating  Country) 
AMD 

the  United  States  of  America,  acting  through  the  Agency  for 

International  Development  ("A,I,D.") 
ARTICLE  1:   The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings  of 
the  parties  named  above  ("Parties")  with  respect  to  the  undertaking  by 
the  Cooperating  Country  of  the  Project  described  below,  and  the  financing 
thereof  by  the  Parties. 
ARTICLE  2:   The  Project 

SECTION  2.1.   Definition  of  Project.  The  Project,  which  is 
further  described  in  Annex  1,  will  consist  of  a  supervised  credit 
program  to  provide  access  to  agriculture  production  inputs  and  technical 
information  necessary  to  increase  the  level  of  production  technology 
employed  by  a  significantly  larger  number  of  small-and  medium-size 
farmers  than  at  present.  Annex  1,  attached,  contains  the  detailed 
project  description  cited  in  this  Section  and  identifies  those  elements 
of  the  Project  for  which  Grant  financing  will  be  employed,  and  those  for 
which  loan  financing  will  be  employed,  Within  the  limits  of  the  above 
definition  of  the  Project,  elements  of  the  description  contained  in 
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Annex  1  may  be  changed  by  written  agreement  of  the  authorized  repre- 
sentatives of  the  Parties  named  in  Section  9,2.  without  formal  amendment 
of  this  Agreement. 

SECTION  2.2.   Incremental  Nature  of  Project 

(a)  A.I.D.'s  Grant  and  Loan  contribution  over  the  life  of  the  Project 
is  estimated  to  be  approximately  U.S.  dollars  18,207,000  which  will  be 
provided  in  increments ,  the  initial  one  being  made  available  in  accordance 
with  Section  3.1.  of  this  Agreement.  Subsequent  increments  will  "be  subject 
to  availability  of  funds  to  A.I.D.  for  this  purpose,  and  to  the  mutual 
agreement  of  the  Parties  3  at  the  time  of  a  subsequent  increment,  to  proceed 
with  the  project. 

(b)  Within  the  overall  Project  Assistance  Completion  Date  stated  in 
this  Agreement,  A.I.D.,  based  upon  consultation  with  the  Cooperating  Country, 
may  specify  in  Project  Implementation  Letters  appropriate  time  periods  for 
the  utilization  of  funds  granted  by  A.I.D.  under  an  individual  increment 

of  assistance* 
ARTICLE  3:   Financing 

SECTION  3:±-  The  Grant;  The  loan 

To  assist  the  Cooperating  Country  to  meet  the  costs  of  carrying  out 
the  Project,  A.I.D.  pursuant  to  the  Foreign  Assistance  Act  of  19^1,  as 
amended^  [*]  agrees  to  grant  the  Cooperating  Country  under  the  terms  of  this 
agreement,  an  initial  increment  not  to  exceed  five  hundred  and  fourteen 
thousand  United  States  ("U.S.")  Dollars  $51^000  ("Grant")  and  to  lend 
the  Cooperating  Country  under  the  terms  of  this  Agreement,  an  initial 


1  75  Stat.  424 ;  22  U.S.C.  §  2151  note. 
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increment  not  to  exceed  si:c  million  U.S.  Dollars  ($6,000,000)  ("Loan"). 
The  aggregate  amount  of  disbursements  under  the  Loan  is  referred  to  as 
"Principal".  The  Loan  and  the  Grant  together  are  referred  to  as  the 
"Asistance" .  The  Assistance  may  be  used  to  finance  foreign  exchange 
costsa  as  defined  in  Section  7.1.,  and  local  currency  costs,  as  defined 
in  Section  7-2.  of  goods  and  services  required  for  the  Project. 
SECTION  3-2.  Cooperating  Country  Resources  for  the  Project 

(a)  The  Cooperating  Country  agrees  to  provide  or  cause  to  be 
provided  for  the  Project  all  funds,  in  addition  to  the  Assistance,  and 
all  other  resources  required  to  carry  out  the  Project  effectively  and 
in  a  timely  manner. 

(b)  The  resources  provided  by  the  Cooperating  Country  over 

the  life  of  the  Project  are  estimated  to  be  approximately  the  equivalent 
of  U.S.  $2U,000,000  including  costs  borne  on  an  "in  kind'1  basis,  but 
not  less  than  25%  of  the  total  cost  of  the  Project.  The  initial  incre- 
ment will  amount  to  the  equivalent  of  $3,300,000. 

SECTION  3-3-   Project  Assistance  Completion  Date 

(a)  The  "Project  Assistance  Completion  Date"  (PACD),  which  is 
December  31,  1982  or  such  other  date  as  the  Parties  may  agree  to  in 
writing,  is  the  date  by  which  the  Parties  estimate  that  all  services 
financed  under  the  Assistance  will  have  been  performed  and  all  goods 
financed  under  the  Assistance  will  have  been  furnished  for  the  Project 
as  contemplated  in  this  Agreement. 

(b)  Except  as  A.I.D.  rr.ay  otherwise  agree  in  writing,  A.I.D.  will 
not  issue  or  approve  documentation  which  would  authorize  disbursement 
of  the  Assistance  for  services  performed  subsequent  to  the  PACD  or 
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for  goods  furnished  for  the  Project,  as  contemplated  in  this  Agreement, 
subsequent  to  the  PACD- 

(c)  Requests  for  disbursement,  accompanied  by  necessary  supporting 
documentation  prescribed  in  Project  Implementation  Letters,  are  to  be 
received  by  A.I. D.  or  any  bank  described  in  Section  8.1.  no  later  than 
nine  (9)  months  following  the  PACD,  or  such  other  period  as  A.I.D. 
agrees  to  in  writing.  After  such  period,  A.I.D.  by  giving  notice  in 
writing  to  the  cooperating  country,  may  at  any  time  or  times  reduce  the 
amount  of  the  Assistance  by  all  or  any  part  thereof  for  which  requests 
for  disbursement,  accompanied  by  necessary  supporting  documentation 
prescribed  in  Project  Implementation  Letters,  were  not  received  before 
the  expiration  of  said  period. 
ARTICLE  k:   Loan  Terms 

SECTION  U.I.  Interest 

The  Cooperating  Country  will  pay  to  A.I.D.  interest  which  will  accrue 
at  the  rate  of  two  percent  (2%)  per  annum  for  ten  years  following  the 
date  of  the  first  disbursement  of  the  Loan  hereunder  and  at  the  rate 
of  three  percent  (3$)  per  annum  thereafter  on  the  outstanding  balance 
of  principal  and  on  any  due  and  unpaid  interest.  Interest  on  the  out- 
standing balance  will  accrue  from  the  date  (as  defined  in  Section  8.5-) 
of  each  respective  disbursement,  and  will  be  computed  on  the  basis  of 
a  365  day  ysar.  -Interest  will  be  payable  semi -annually.  The  first 
payment  of  interest  will  be  due  and  payable  no  later  than  six  (6) 
months  after  the  first  disbursement  of  the  Loan  hereunder,  on  a  date 
to  be  specified  by  A.I.D. 
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SECTION  k.2.   Repayment 

The  .Cooperating  Country  will  repay  the  Principal  to  A.I.D.  within 
twenty  (20)  years  from  the  date  of  the  first  disbursement  of  the  Loan 
in  twenty-one  (21)  approximately  equal  semi-annual  installments  cf 
Principal  and  interest.  The  first  installment  of  Principal  will  be 
payable  nine  and  one  half  (9  1/2)  years  after  the  date  on  which  the 
first  interest  payment  is  due  ±n  accordance  with  Section  U.I*  A.I.D. 
will  provide  the  Cooperating  Country  with  an  amortization  schedule  in 
accordance  with  this  Section  after  the  final  disbursement  under  the  Lean. 

SECTION  U.3.  Application,  Currency ,and  Place  of  Payment 

All  payments  of  interest  and  Principal  hereunder  will  be  made 
in  U.S.  Dollars  and  will  be  applied  first  to  the  payment  of  interest 
due  and  then  to  the  repayment  of  Principal.  Except  as  A.I.D.  may 
otherwise  specify  in  writing,  payments  will  be  made  to  the  Controller, 
Office  of  Financial  Management,  Agency  for  International  Development, 
Washington,  D.C.  20523,  U.S.A.,  and  will  be  deemed  made  when  received 
by  the  Office  of  Financial  Management. 

SECTION  ^.^.   Prepayment 

Upon  payment  of  all  interest  and  any  refunds  then  due,  the 
Cooperating  Conntry  may  prepay,  without  penalty,  all  or  part  of  the 
Principal.  Unless  A.I.D.  otherwise  agrees  in  writing,  any  such  pre- 
payment will  be  applied  to  the  installments  of  Principal  in  the  inverse 
order  of  their  maturity. 
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SECTION  U.5.  Renegotiation  of  Terms 

(a)  The  Cooperating  Country  and  A.I.D.  agree  to  negotiate, 

at  such  time  or  times  as  either  may  request,  an  acceleration  of  the 
repayment  of  the  Loan  in  the  event  that  there  is  any  significant 
and  ccntinuing  improvement  in  the  internal  and.  external  economic  and 
financial  position  and  prospects  of  the  Cooperating  Country  which  will 
enable  it  to  repay  the  Loan  on  a  shorter  schedule. 

(b)  Any  request  by  either  Party  to  the  other  to  so  negotiate 
will  be  made  pursuant  to  Section  9-1.  and  will  give  the  name  and  address 
of  the  person  or  persons  who  will  represent  the  requesting  Party  in  such 
negotiations . 

(c)  Within  thirty  (30)  days  after  delivery  of  a  request  to 
negotiate , the  requested  Party  will  communicate  to  the  other,  pursuant  to 
Section  9-1.,  the  name  and  address  of  the  person  who  will  represent 

the  requested  Party  in  such  negotiations. 

(d)  The  representatives  of  the  Parties  will  meet  to  carry  on 
negotiations  no  later  than  thirty  (30)  days  after  delivery  of  the 
requested  Party's  communication  under  sub-section  (c).  The  negotiations 
will  take  place  at  a  location  mutually  agreed  upon  by  the  representatives 
of  the  Parties,  provided  that,  in  the  absence  of  mutual  agreement,  the 
negotiations  will  take  place  at  the  office  of  the  Cooperating  Country's 
Ministry  of  Foreign  Affairs  in  Tunisia. 

SECTION  ^.6.   Termination  on  Fall  Payment 

Upon  payment  in  full  of  the  Principal  and  any  accrued  interest, 
this  Agreement  and  all  obligations  of  the  Cooperating  Country  and  A.I.D. 
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relating  to  the  Loan  provisions  of  this  Agreement  will  cease.  Hoirever, 
with  respect  to  any  remaining  obligations  arising  out  of  the  expen- 
diture of  Grant  Funds,  this  Agreement  will  remain  in  full  force  and 
effect . 
ARTICLE  5=   Conditions  Precedent  to  Disbursement 

SECTION  5-1.  First  Disbursement 

Prior  to  the  first  disbursement  of  the  Assistance,  or  to  the 
issuance  by  A.I, D.  of  documentation  pursuant  to  which  disbursement 
will  be  made,  the  Cooperating  Country  shall,  except  as  the  Parties 
may  otherwise  agree  in  writing.,  furnish  to  A.I. D.  in  form  and  subs- 
tance satisfactory  to  A.I.D.: 

(a)  An  opinion  of  counsel  acceptable  to  A.I.D.  that  this 
Agreement  has  been  duly  authorized  and/or  ratified  by,  and  executed 
on  behalf  of,  the  Cooperating  Country  and  that  it  constitutes  a  valid 
and  legally  binding  obligation  of  the  Cooperating  Country  in  accor- 
dance with  all  of  its  terms; 

(b)  A  statement  of  the  nane  of  the  person  holding  or  acting 

in  the  office  of  the  Cooperating  Country  specified  in  Section  9-2.  and 
his  specimen  signature. 

(c)  A  request  from  the  Cooperating  Country  for  A.I.D.  to 
procure  directly  the  services  of  two  technicians  and  short-term 
consultants  for  the  Project  to  advise  and  assist  the  Cooperating 
Country  in  planning,  organisation,  implementation  and  evaluation  of 
the  Project; 

(d)  The  designation  of  counterparts  for  the  U.S.  technicians; 


TIAS  9068 


4568  U.S.  Treaties  and  Other  International  Agreements         [29  UST 

(e)     A  contract  with  the  Centre  National  des  Eludes  Agricoles 
(CNEA)  to  monitor a   collect  data  on  and  evaluate  project  performance. 

SECTION  5-2.     Additional  Disbursement 

Prior  to  disbursement  of  the  Assistance  or  to  issuance  by  A.I.D. 
of  documentation  pursuant  to  which  disbursement  will  be  made,    for  any 
purpose  other  than  to  finance  the  services  referred   to  in  Section  5.1. 
the' Cooperating  Country  will,   except  as  the  Parties    may  otherwise  agree 
in  writing ,   furnish  to  A.I.D.   in  form  and  substance    satisfactory  to 
A.I.D.: 

(a)  Evidence  of  the  establishment  of  a  coordinating  committee 
constituted  of  high  level  representatives  from  each   of  the  participating 
agencies  of  the  Cooperating  Country. 

(b)  An  agreement  or  agreements   detailing  the  role  and  responsibi- 
lities of  each  of  the  participating  agencies  which  has  been  K viewed 
and  approved  by  each  of  those  agencies. 

(c)  Evidence  that  the  cooperating  country  has   provided  sufficient 
local  currency  in  its  1978  budget  to  finance  the  first  year  costs   of 
staffing,   construction  of  livestock  shelters,   procurement   of  vehicles, 
maintenance  capital  for  revolving  fund,    and  other  cooperating  country 
project  costs. 

(d)  Detailed  procedures   developed  and  documented  for  the  operation 
of  the  Project  including  promotional  activities, applicant   selections  and 
eligibility  guidelines,   credit  analyses   and  farm  planning,    loan  pro- 
cessing borrower  supervision  techniques,    loan  collection,    system  for 
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reporting  and  data  collections a  systems  for  monitoring  and  analyzing 
of  field  activities  and  pesticide  utilisation. 

(e)  An  approved  organization  plan  evidencing  the  establishment 
of  regional  credit  staff  in  each  Commissariat  Regional  du  DeVelop- 
pement  Agricole  (CRDA)  unit  in  each  of  the  five  governorats,, 

(f )  A  phased  staffing  pattern  indicating  present  and  future 
personnel  requirements  for  the  Project  with  provision  that  such 
assignments  will  be  made  on  a  timely  basis  relative  to  the  Project  needs. 

(g)  Evidence  that  Principal  Regional  Agents  and  an  adequate 
number  of  Field  Agents  to  begin  to  implement  the  first  phase  of  the 
Project  have  been  assigned  to  each  of  the  five  governorats. 

(h)  A  completed  evaluation  plan. 

(i)  A  procurement  plan  and  delivery  schedule  for  the  vehicles 
too  be  provided  by  the  Cooperating  Country. 

SECTION  5-3-  Notification 

When  A.I.D.  has  deternined  that  tlie  conditions  precedent  specified 
in  Sections  5.1.  and  5,2.  have  been  met,  it  will  promptly  notify  the 
Cooperating  Country. 

SECTION  5.4.  Terminal  Dates  for  Conditions  Precedent 

(a)  If  all  of  the  conditions  specified  in  Section  5-1-  "have  not 
been  met  within  60  days  from  the  date  as  A.I.D.  may  agree  to  in 
writing,  and  if  all  of  the  oonditions  specified  in  Section  5.2.  have 
not  been  met  within  120  days  from  the  date  of  this  Agreement,  or  such 
later  date  as  A.I.D.  may  agree  to  in  writing,  A.I.D.  at  its  option, 
may  terminate  this  Agreement  by  written  notice  to  the  Cooperating 
Country. 
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(b)  In  the  event  of  such  terminatioh,  the  Cooperating  Country 
will  repay  immediately  the  Principal  then  outstanding  and  any  accrued 
interest;  on  receipt  of  such  payments  in  Sill,  this  Agreement  «nd  all 
its  obligations  of  the  Parties  hereunder  will  tErminate,  except  with 
respect  to  any  obligations  arising  out  of  the  expenditure  of  Grant 
funds. 
ARTICLE  6:  Special-  Convenants 

SECTION  6.1.   Project  Evaluation 

The  Parties  agree  to  establish  an  evaluation  program  as  part  of 
the  Project.  Except  as  the  Parties  otherwise  agree  in  writing,  the 
program  will  include,  during  the  implementation  of  the  Project  and 
at  periodic  points  thereafter:  (a)  evaluation  of  progress  toward 
attainment  of  the  objectives  of  the  Project;  (b)  identification 
and  evaluation  of  problem  areas  or  constraints  which  may  inhibit  such 
attainment;  (c)  recommendations  as  to  how  such  problems  or  constraints 
should  be  addressed;  and  (d)  evaluation,  to  the  degree  feasible,  of 
the  overall  development  impact  of  the  Project. 
SECTION  6.2.  Host  Country  Support 

The  Cooperating  Country  agrees  to  assist  USAID/Tunisia  in  obtaining 
office  space,  and  other  facilities  as  are  needed  in  the  project  areas 
to  support  the  work  of  the  U.S.  technical  assistance  team. 
ARTICLE  7:   Procurement  Source 

SECTION  7.1.  Foreign  Exchange  Costa 

Grant  funds  disbursed  pursuant  to  Section  8.1.  will  be  used  exclu- 
sively to  finance  the  costs  of  goods  and  services  required  for  the 
Project  having  their  source  and  origin  in  the  United  States  (Code  000) 
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of  the  A.I.D.  Geographic  Code  Book  as  in  effect  at  the  time  orders 
are  placed  or  contracts  entered  into  for  such  goods  or  services, 
except  as  A.I.D.  may  otherwise  agree  in  writing,  and  except  as  provided 
in  the  Project  Grant  Standard  Provisions  Annex,  Section  C.I.  (b)  with 
respect  to  marine  insurance. 

SECTION  7.2.   Local  Currency  Costa 

Disbursements  pursuant  to  Section  8.2.  will  be  used  exclusively 
to  finance  the  costs  of  goods  and  services  required  for  the  Project 
having  their  source  and,  except  as.  A.I.D.  may  otherwise  agree  in 
writing,  their  origin  in  the  Republic  of  Tunisia. 
ARTICLE  8:   Disbursements 

SECTION  8.1.  Disbursement  for  Foreign  Exchange  Costs 

After  satisfaction  of  the  conditions  precedent,  the  Cooperating 
Country  may  obtain  disbursements  of  funds  for  the  Foreign  Exchange 
Costa  of  goods  or  services  required  for  the  Project  in  accordance 
with  the  terms  of  this  Agreement,  by  such  of  the  following  methods 
as  may  be  mutually  agreed  upon:  by  submitting  to  A. I. D., with 
necessary  supporting  documentation  as  prescribed  in  Project  Imple- 
mentation Letters;  (a)  requests  for  reimbursement  for  auch  goods 
or  services,  or  (b)  requests  for  A.I.D.  to  procure  commodities 
or  services  in  Cooperating  Country's  behalf  for  the  Project. 
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SECTION  8  2.  Disbursements  for  Local  Currency  Costs 

(a)  After  satisfaction  of  conditions  precedent,  the  Cooperating 
Country  may  obtain  disbursement  of  funds  for  Local  Currency  Coats 
required  for  the  Project  in  accordance  with  the  terms  of  this  Agreement 
as  set  forth  in  Annex  1,  FINANCIAL  PLAN,  by  submitting  to  A.I.D.,  with 
necessary  supporting  documentation  as  prescribed  in  Project  Implementation 
Letters,  requests  to  finance  such  costs. 

(b)  The  local  currency  needed  for  such  disbursements  hereunder  may 
be  obtained  by  purchase  by  A. I.E.  with  U.S.  Dollars* 

(c)  The  order  of  disbursements  of  loan  proceeds  will  be  as  follows. 
An  initial  disbursement  to  finance  the  establishment  of  the  revolving 
credit  funds  will  be  made  hereunder  in  an  amount  based  on  Jointly 

projected  first  quarter  utilization  of  the  revolving  funds.  Subsequent 
disbursements  will  be  made  quarterly  in  amounts  based  on  the  previous 
quarter  utilization  and  a  Joint  projection  of  utilization  during  the 
subsequent  quarter. 

SECTION  8.3-  Other  Forms  of  Disbursement 

Disbursements  of  the  Loan  or  Grant  may  also  be  made  through  such 
other  means  as  the  Parties  may  agree  to  in  writing. 

SECTION  8.U.  Rate  of  Exchange 

Funds,  provided  under  the  Loan  or  Grant  by  A.I.D.  or  any  public 
or  private  agency  for  purposes  of  carrying  out  obligations  of  A.I.D. 
under  Section  8.2.  will  be  caluulated  at  the  highest  commercial  rate 
of  exchange  which,  at  the  time  disbursement  is  made,  is  not  unlawful 
in  Tunisia. 
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SECTION  8.5-  Date  of  Disbursement 

Disbursements  of  the  Assistance  by  A.I.D.  will  be  deemed  to  occur 
on  the  date  on  which  A.I.D.  makes  a  disbursement  to  the  Cooperating 
Country  or  its  designee,  or  to  a  bank,  contractor  or  supplier  pursuant 
to  a  Letter  of  Commitment,  contract,  or  purchase  order. 
ARTICLE  9=  Miscellaneous 

SECTION  9-1-  Commii rii cations 

Any  notice,  request,  document  or  other  communication  submitted  by 
either  Party  to  the  other  under  this  Agreement  will  be  in  writing  or 
by  telegram  or  cable,  and  will  be  deemed  duly  given  or  sent  when  de- 
livered to  such  Party  at  the  following  address: 
To  the  Cooperating  Country: 

Ministere  des  Affaires  Etrangeres 
Direction  de  la  Cooperation  Internationale 
Avenue  Mohamed  V 
Tunis,  Tunisia 
To  A.I.D.  : 

Agency  for  International  Development 
c/o  American  Embassy 
l^U,  Avenue  de  la  Libert 4 
Tunis,  Tunisia 

Alternate  Address  for  cables:  Director,  USAH) 

AmEmbassy  Tunis 

All  such  communications  will  be  in  English  or  French.  Other 
addresses  may  be  substituted  for  the  above  upon  the  giving  of  notice. 
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SECTION  9-2.  Representatives 

For  all  purposes  relevant  to  this  Agre*.~ent,  the  Cooperating 
Country  will  be  represented  by  the  individual  holding  or  acting  in  the 
Office  of  Minister  of  Foreign  Affairs  and  A.I.D.  will  be  represented 
by  the  individual  holding  or  acting  in  the  Office  of  Director,  USAZD 
to  Tunisia,  each  of  whom,  by  written  notice,  may  designate  additional 
representatives  for  all  purposes  other  than  exercising  the  power  under 
Section  2.1.  to  revise  elements  of  the  detailed  description  in  Annex  1, 
The  names  of  the  representatives  of  the  Cooperating  Country,  with 
specimen  signatures,  will  be  provided  to  A.I.D.,  which  may  accept  as 
duly  authorized  any  instrument  signed  by  such  representatives  in 
implementation  of  this  Agreement,  until  receipt  of  written  notice  of 
revocation  of  their  authority. 

SECTION  9-3-  Standard  Provisions  Annex 

A  "Combined  Loan  and  Grant  Standard  Provisions  Annex"  (Annex  2)[1] 
is  attached  to  and  forms  part  of  this  Agreement. 
SECTION  9.U.  Language  of  Agreement 

This  Agreement,  its  annexes  and  Project  Implementation  Letters 
are  prepared  in  both  English  and  French.  In  the  event  of  ambiguity 
or  conflict  between  the  two  versions,  the  English  language  version 
will  control. 


1  Not  printed  herein.  The  annex  is  deposited  in  the  archives  of  the  Department 
of  State  where  it  is  available  for  reference. 
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IN  WITNESS  WHEREOF,  the  Republic  of  Tunisia  and  the  United  States 
of  America,  each  acting  through  its  duly  authorized  representative, 
have  caused  this  Agreement  to  be  signed  in  their  nomco  and  delivered  a& 
of  the  day  and  year  first  above  written. 


Republic  ojf  Tunisia 


By:  Ridha  BachBaoua 

Director  of  Intenational 

Cooperation 
Ministry  of  Foreign  Affairs 

United  States  of  America 


:  Edward  W.   Mulcahy 
Ambassador 
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ANNEX  1 
THE  PROJECT 

The  Project  will  provide,  through  a  supervised  credit  program, 
access  to  agriculture  production  inputs  and  technical  information 
necessary  to  increase  the  level  of  production  technology  employed 
"by  a  significantly  larger  number  of  small  and  medium  scale  farmers 
than  at  present.  It  vill  contribute  to  the  overall  sector  goal  of 
increasing  basic  agriculture  production  and  improving  the  income 
levels  of  small  and  medium  scale  farm  units. 

The  Project  Funding  is  expected  to  be  carried  out  over  a 
four-year  period  beginning  in  FY  1978  and  will  consist  of  A.I.D. 
Grants  totaling  approximately  $907,000  and  Loans  totalling  approxi- 
mately $17,300,000. 

It  is  anticipated  the  U.S.  Assistance  will  be  provided  in 
three  phases.  Funding  for  the  First  Fhase  (FY  78-79)  will  consist 
of  $6  million  in  loan  and  $0.5lU  million  in  grant  funds.  Funding  for 
the  Second  Phase  (FY  80)  $6  million  loan  and  $0.225  million  grant 
funds,  and  Third  Phase  (FY  8l),  $5-3  million  loan  and  $0.l68  million 
grant  funds.  The  decision  to  provide  funds  for  each  successive  Phase 
will  depend  upon  satisfactory  progress  toward  meeting  project  ob- 
jectives as  determined  by  the  periodic  evaluations,  the  availability 
of  funds  to  A.I.D.,  and  to  the  mutual  agreement  of  the  Parties  to 
proceed  with  the  Project. 
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The  Grants  ($907,000)  will  be  used  for  technical  services  and 
administrative  support ,  and  the  Loans  will  be  used  to  establish  a 
revolving  short-term  credit  fund  for  crop  production a  animal  feeds 
($13,200,000)  and  partial  funding  of  a  revolving  fund  for  medium- term 
livestock  purchase  and  Brail-farm  equipment  credit  ($^3100;QQO).  The 
U.S.  Assistance  will  be  supplemented  by  an  estimated  $214,000,000 
contribution  from  the  Government  of  Tunisia. 

1.  U.S.  Contribution 

a.  Grant 

(1)  U.S.  resident  technicians  -  96  PM 

(2)  U.S-  consultants  -  6  FM 
(3)  Training  -  ^  FM 

(k-)  Technical  support  for  periodic'  project  evaluation 
(5)  Administrative  support  contribution  (10$  of  total 
administrative  costs) 

b.  Loan 

(1)  Funding  for  short-term  seasonal  credit  of  crop  and  animal 
production  inputs,   i.e.,   selected  seeds,   fertilizers,  pesticides  and 
herbicides,  animal  or  nechani^ed  custom  services,   and  animal  feed 
concentrates . 

(2)  Funding  for  medium-term  credit  for  purchase  of  improved 
local  bred  heifers,  barbarine  ewes,  and  small-farm  equipment. 

2.  GOT  Contribution 

The  GOT  contribution  will  consist  of  funding  for  medium-terra 
credit  for  construction  of  livestock  shelters;  partial  funding  of  the 
revolving  fund  for  medium-term  livestock  purchase  credit;  administrative 
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costs  of  personnel,  equipnent1  and  its  operation;  contingency  and 
inflation  costs;  and  maintenance  of  capital  for  the  loan-financed 
revolving  funds.  This  contribution  includes  the  provision  of  personnel 
(6  engineers ,  63  field  agents ,  16' administrative/clerical  staff ,  and 
20  drivers),  equipment  and  facilities  (31  -  5  HP  automobiles 'and 
6  fully  equipped  offices),  and  maintenance  and  operational  costs  of 
cars,  facilities,  end  equipnsnt  and  supplies  over  a  four-year  period 
of  life  of  project.  The  GOT  -.rill  also  provide  through  a  Trust  Account 
funds  to  be  used  for  participant  internet ional  travel,  language  ins- 
truction, medical  exaniJ nation,  and  other  participant  processing;  and 
in-country  transportation  of  full-time  U.S.  technicians. 
3 .  Detailed  Description 

(1)  The  proposed  project  "ill  establish  a  revolving  seasonal  credit 
fund  for  procurement  of  inputs  on  an  8  to  12  month  basis  for  crop  and 
animal  production,  and  a  mediun-tern  credit  fund  for  procurement  of 
improved  livestock  and  small  farm  equipment,  All  inputs,  vlisre  possible, 
will  "be  in  kind.  Credit  for  construction  of  livestock  facilities  will 
be  provided  by  the  GOT  (Government  of  Tunisia)  under  existing,  or 
expansion  of  existing  medium  tern  FOSDA  (Special  Funds  for  Agriculture 
Development)  programs.  As  -,;?.th  all  other  elements  of  this  project, 
assistance  in  securing  FOSDA  credit  will  be  furnished  by  the  CRDA. 
Custom  services  (either  mechanical  or  animal  traction,  and  from  public 
or  private  scurces)  will  be  available  under  the  revolving  seasonal 
credit  fund  in  the  fora  of  cash  or  coupons.  Supervisory  services  and 
technical  assistance  at  the  farn  level  will  be  furnished  by  field 
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agents  (Agents  Vulgar is at a UTS )  of  the  CKDA. 

(2)  The  project  will  be  implemented  through  the  EPA  (Division 
of  Agriculture  Production),  Ministry  of  Agriculture,  and  coordinated 
at  the  field  or  provincial  level  by  existing  and  additional  CRDA. 
(Regional  Office  for  Agriculture  Development)  technical  and  adminis- 
trative staff.  In  kind  inputs  will  be  obtained  from  OC  (Office  of 
Cereals),  OEP  (Office  of  Livestock  and  Pastures),  CCSPS  (Central  Coop- 
erative for  Seeds  and  Selected  Plants),  CQSAG  (Agriculture  Services 
Cooperative  of  Grombalia) ,  and  the  CMF  du  Cap  Bon  (Vegetable  and 
Fruit  Cooperative  of  Cap  Bon).  Custom  services  will  be  obtained  either 
from  private  or  public  sources  at  borrower's  option,  dependent  upon 
timely  availability.  Materials  for  construction  of  livestock  facilities 
will  be  purchased  from  local  supply  sources. 

The  BNT  will  be  responsible  for  overall  management  of  the  Credit 
Fund.  However,  actual  field  management  of  credit  operations  will  be 
conducted  by  local  credit  corrmittees.  Each  committee  will  consist 
of  provincial  representatives  of  the  Ministries  of  Agriculture  and 
Finance,  BNT,  UNAT  (National  Farmers  Union  of  Tunisia),  GCM  (Mutual 
Guarantee  Society),  and  other  participating  agencies,  i.e.,  OC,  OEP, 
CdSAG  and  SONAM  (National  Society  of  Mechanized  Farming).  Participating 
farmers  will  be  organized  under  existing  or  newly  created  SCM's 
to  provide  a  guarantee  for  the  repayment  of  loans  (tentatively  agreed 
to  at  an  interest  rate  of  at  least  6$),  or  guarantees  will  be  in 
the  form  of  collateral  security  on  harvests  -  which  will  be  insured 
against  fire  or  hailstone  risks.  Guarantees  will  be  in  the  form  of 
either  of  the  above,  or  a  combination  of  the  two. 
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(3)  The  project  will  combine  selected  materials  •  and  services  and, 
close  supervision  and  technical  guidance  for  delivery  to  cooperating 
farmers  of  50  hectares  and  below.  For  farms  in  the  1*0-50  ha.  range, 
only  those  not  otherwise  eligible  for  credit  from  other  sources  will 
"be  allowed  to  participate  in  this  program. 

For  the  purposes  of  this  project,  snail  and  medium- size  farmers 
are  defined  as  those  farmers  farming  forty  hectares  or  less  -  with 
provisions  made  to  extend  loans  to  farmers  farming  up  to  fifty  hectares 
who  are  otherwise  eligible  and  are  not  qualified  to  obtain  credit  from 
other  sources. 

Technical  and  supervisory  agents  will  assist  each  participating 
farmer  in  the  development  of  individually  tailored  farm  production  plans. 
These  fOans  will  propose  a  mix  of  food  crops,  forage  crops,  and  animal 
and  dairy  production  compatible  with  the  size  of  farm  and  quality  of 
the  soils,  usual  climatic  and  rainfall  conditions,  characteristics  of 
the  intended  crops,  type  and  availability  of  cultivation  services,  and 
the  capability  of  the  farm  operator.  Initial  interviews  will  determine 
and  quantify  the  present  level  of  on-farm  investment,  production,  and 
labor  availability  from  which  future  changes  can  be  measured.  The  plans 
will  then  be  submitted  to  the  local  credit  committes  for  review  and 
approval.  Upon  approval,  a  line  of  seasonal  credit  in  kind  for  the 
cooperating  farmer  will  be  established  through  the  BNT  -  with  which 
production  inputs  as  reflected  in  the  agreed  production  plan  can  be 
purchased.  These  inputs  will  include  certified  seeds  for  cereftls, 
legumes,  and  forages;  fertilizers,  herbicides  and  pesticides;  animal 
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or  mechanized  custom  services  (either  public  or  private);  and  animal 
feed  concentrates.  Credit  for  construction  of  livestock  shelters,  a 
major  GOT  contribution,  will  be  available  through  existing,  or  expansion 
of  existing  complementary  GOT  projects  and  programs.  These  inputs  will  be 
combined  with  supervisory  technical  assistance  at  the  farm  operation  level 
so  as  to  optimize  the  various  activities  and  practices  associated  -frith 
cultivation  of  different  crops  and  raising  of  livestock.  The  technical/ 
supervisory  personnel  who  will  be  responsible  for  assisting  the  farmer 
in  developing  the  farm  production  plan,  and  the  plan  itself  ,  are  crucial 
to  the  concept  and  probable  success  of  the  supervised  credit  scheme* 

The  production  plan,  which  would  vary  in  terms  of  input  mixture 
from  farm,  to  farm,  would  include  technical  improvements  such  as  use  of 
improved  and/or  treated  seeds,  fertilizer,  herbicides  and  pesticides, 
proper  land  preparation,  cultivation  practices,  production  and  utilization 
of  animal  feeds,  improved  farm  management,  etc.  The  farmer,  with  super- 
vision and  technical  assistance  provided  through  the^area  CRDA.,  would 
be  responsible  for  the  intended  application  of  inputs.  Recommendations 
for  the  livestock  element  would  also  have  been  included  in  the  farm  plan. 

Implementation  of  the  project  should  also  significantly  increase 
average  meat  and  milk  production.  These  increases  would  be  obtained 
through  the  use  of  improved  breeds,  a  feeding  program  utilizing  quality 
forage  produced  on-farm  and  supplemented  by  feed  concentrates  purchased 
through  the  revolving  seasonal  credit  fund,  and  improved  husbandry 
practices,  i.e.,  proper  care  and  maintenance,  good  sanitary  conditions, 
adequate  shelter,  and  balanced  rations.  This  type  of  stock  farming  will 
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produce  a  healthier  animal--  giving  more  milk  and  producing  more 
•beef1--  over  a  shorter  time -span.  Livestock  would  Toe  sold  earlier 
(9  to  10  months  for  cattle  and  ^  to  5  months  for  lambs)  and  at  a 
heavier  weight  than  marketed  previously. 

The  farm  plans  Trill  be  based  on  a  more  rational  and  efficient 
land  use  and  production  strategy.  The  farm  production  plan,  which 
would  vary  from  farm  to  farm,  would  combine  the  use  of  improved 
inputs  and  proper  management  to  increase  total  farm  production.  Land 
use  will  be  divided  between  cereals,  focage,and  grain  legumes.  In 
most  cases,  land  devoted  to  cereal  production  will  remain  the  same 
or  decrease.  However ,  productivity  increases  will  result  in  higher 
cereal  output.  The  rise  in  productivity  will  be  obtained  from  the 
use  of  certified  seeds;  proper  seedbed  preparation;  use  of  herbicides 
and  pesticides  when  alternative  protection  activities  are  deemed 
insufficient;  fertilizer  application;  proper  tillage;  and  employment 
of  machine  or  animal-powered  traction  for  planting,  harvesting,  spraying, 
and  other  application  on  a  timely  basis. 
^.  Project  Evaluation 

Semi-annual  evaluations  will  be  jointly  conducted  by  A.I.D., 
the  Government  of  Tunisia,  and  the  Centre  Rational  des  Etudes  Agricolea 
(CWEA)  to  assess  the  progress  of  the  project  toward  achieving  overall 
objectives.  The  CNEA,  under  a  contract  with  the  Government,  will  collect, 
compile,  and  analyze  data  related  to  the  number  of  farmers  receiving 
credit  by  farm  size  with  particular  attention  paid  to  the  smallest 
categories  (0-5,  5-10  ha);  interest  rates,  loan  terms  and  conditions; 
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repayments,  deliquencies,  defaults,  production  increases,  cost  of 
inputs,  market  prices;  and  institutional  effectiveness.  The  specific 
kinds  of  data  to  be  collected  by  CNEA.  will  be  more  fully  explained 
in  Implementation  Letters. 

Six  months  prior  to  the  ccm&letion  of  the  First  Phase  (FY  78-79) 
of  the  Project,  the  Government,  A.I.D.,  and  CNEA.  will  Jointly  review 
the  progress  of  the  Project  up  until  that  time  and  address  any  problems 
or  constraints  identified.  Based  on  the  findings  of  this  evaluation 
and  review,  A.I.D.  will  advise  the  Government  of  its  intentions  to 
provide  funding  for  the  Second  Phase  (FY  80)  of  the  Project  and  the 
condtions  under  which  those  funds  will  be  made- available.  If  A.I.D. 
decides  not  to  provide  funds  for  the  Second  Phase,  the  Government 
will  be  advised  as  to  the  reasons  for  that  decision.  This  procedure 
will  also  be  utilized  prior  to  providing  funds  for  the  Third  Phase  - 
assuming  the  Second  Phase  is  undertaken. 
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PROPOSED  FIMMCIAL  PLAJT  (Dlsbursenenta) 
: (U.S.  $000] 


ITEMS 

TOTAL 

FY  78 

FY  79 

j 
FY  80 

FY  81 

U.5.  Contribution  -  43.  1* 

1.  Revolving  Fund  for  Short-term 
Seasonal  Crop  Loans 

13,200 

2,41*2 

2,442 

4,884 

3,432 

2.  Revolving  Fund  'for  Medium-Term  Live- 
stock and  Small  -farm  equipment  Loans 

4,100 

558 

558 

1,116 

1,868 

3-  U.S.  Resident  Technicians  (2)  U  years 

500 

150 

140 

105 

105 

4.  U.S.  Consultants  (  6  JM) 

44 

20 

24 

5.  Administrative  Support  for  0-5  ha. 
Farmers  (10$  of  Administrative  Costs) 

211 

101 

33 

71 

6 

6.  Technical  Support  for  periodic 
Project  Evaluation  (CttEA) 

52 

10 

10 

24 

8 

7-  Training  and  Project  Support  (44  IM) 

100 

25 

25 

25 

25 

TOTAL  US  CONTRIBUTION 

16,207 

3,306 

3,208 

6,225 

5,1*68 

GOT  Contribution  -  56.9$ 

1.  Fund  for  medium-term  livestock 
shelter  construct  ion  loans 

7,581 

1,137 

1,137 

2,274 

3,033 

2.  Fund  for  medium-term  livestock 
purchase  loans 

3,010 

508 

5.08 

1,015 

979 

3.  Administrative  Costa*: 
(Personnel) 
(Equipment  &  Operations) 

2,108 
(1,721) 
(387) 

(307) 
(1*2) 

386 
(342) 
(*4) 

(458) 
(66) 

729 
(6iU) 
(114) 

4.  Contingency  and  Inflation  Costs 
(I0i  of  Project  Cost) 

3,078 

529 

518 

1,004 

1,027 

5.  Maintenance  of  Capital  for  the 
Revolving  Funds** 

TOTAL  GOT  CONTRIBUTION 

8.223 

642 
3,265 

1*389 
3,938 

g.572 
7,409 

3.6gQ 
9,388 

PROJECT  TOTAL 

42,207 

6,571 

7.1* 

13,634 

14,856 

*  Includes  Truat  Account  Funds 

•Mdium-teM'  livestock  loenB  will  actually  occur  in  later 

Whlch  loan  was  "***  ln  order  *» 
real  GOT  contribution. 


"  that 


y»ar8  but 
tabular 
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Pret  A.I.D.  Mb.  66U- 
Projet  A.I.D.  Ma.  664-0302 

ACCORD  DE  PRET  ET  DE  SUBVENTION 

BATE 

EHTRE 

La  Bepublique  Tunisienne  (Pays  Cooper  ant) 
ET 

Las  Etats  Unis  dlAmerique,  agissant  par  I'intermediaire  de 
1'Agence  pour  le  Developpement  International  (A.I.D.)- 

Article  1^    L1 Accord 

Le  but  du  present  Accord  eat  de  de  flair  I1  accord  Intervenu  entre  les 
parties  susvisees  ("Parties")  concernant  la  realisation  par  le  Pays  Cooperant 
du  Brojet  decrit  ci-dessous  et  son  fiuancement  par  les  Parties  cone  erne  es, 

Article  2:     Le  Projet 

SECTION  2.1:     Definition  du  Pro.1et 

Le  projet,  decrit  en  plus  de  details  a  I'Annexe  1,  consistera  en  ua  pro- 
gramme  de  credit  supervise  donnant  acces   aux  facteurs  de  production  agricolcs 
et  aux  informations  techniques  necessaires  pour  ameliorer  le  niveau  de  la 
tsennologle  de  production  employee  par  un  nombre  de  petits  et  aoyens  agri- 
culteurs  beaucoup  plus  grand  qu'il  n'est   actuellement  le  cas.  L'Annexe  1-ci- 
Jolnte  eontient  la  description  detaillee   du  Projet  citee  dans  cette  Section 
et  Identifie  les  elements  du  Projet  qui   seront  finances  par  la  subvention  et 
ceux  qui  le  seront  par  le  Pret.  Tout  en  restant  dans  les  limites  de  la  defi- 
nition du  Projet  enoncee  ci-dessua,   certains  aspects  de  la  description  de- 
taillee prfcsentee  i  1'Annexe  1    peuvent  Stre  modifies  par  accord  ecrit  des 
representants  autoris'es  des  Parties  mentionnees  a  la  Section  9.2,   sams  pro- 
ceder  pour  avitant  a  1 « amenlement  officiel  du  present  Accord. 
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SECTION  2.2:  Realisation  Echelonnee  du  Projet 

(a)  La  contribution  de  1'A.I.D.  au  titre  de  la  Subvention  et  du  FrSt 
durant  la  periode  du  Projet  est  estimee  a  environ  16.207. 000  Dollars  U.S.  gal 
serQirt  versus  par  tranches,  la  premiere  sera  fournie  conf ornament  a  la  Section 
3.1.  du  present  Accord.  Lea  tranches  ulterieures  seront  sous  reserve  de  dls- 
ponibllite  de  fonde  a  1'A.I.D.  a  cette  fin  et  de  LT accord  des  Parties,  a  la 
date  de  versement  d'une  tranche,  pour  poursuivre  I1  execution  du  Fro  jet. 

(b)  Dans  les  limit e a  du  delai  fixe  dans  cet  Accord  pour  I'Ach&rement  de 
I1  Assistance  au  Projet,  et  BUT  la  base  de  sea  consultations  avec  le  Pays  co- 
oper ant,  1'A.I.D.  pent  specifier  dans  des  Let  tree  d'Exeqution  de  Pro  Jet,,  des 
d&lais  appropries  pour  1'utilisation  des  fonds  fournis  par  I'A.I.D.  sous 
forme  d'une  tranche  de  I1  assistance  prevue. 

Article  3:  Le  Financemeat 

SECTIOBT  3,1:   La  Subvention,  le  Pret 

Pour  aider  le  Pays  Cooper  ant  i  couvrir  les  cofits  de  realisation  du 
Projet,  et  en  application  de  la  Loi  de  1961  sur  1' Assistance  a  1T Stranger 
telle  que  modifiee,  1'A.I.D.  accepte  dfallouer  au  Pays  Cooper  ant  aux  tertnes 
de  cet  Accord,  une  premiere  tranche  ne  depassant  pas  cinq  cent  quatorze 
mUle  Dollars  U.S.  ($5lU.OOO)  a  titre  de  subvention  et  accepte  de  preter 
au  Pays  Cooper  ant  aux  termes  de  cet  Accord  une  premiere.  Tranche  ne  depasaant 
pas  six  millions  de  Dollars  U.S.  ($6.000.000)  a  titre  de  Pret.  Le  montant 
total  des  deboursements  dans  le  cadre  du  Pr@t  est  denomme  "le  Principal11. 
Le  Pret  et  la  Subvention  ensemble  sont  denommes  "I1  Assistance".  L' Assistance 
peut  servir  a  financer  les  cofits  en  devises  etraogeres  tels  que  definis  a  la 
Section  7.1  et  les  cbuts  en  monnaie  locale  tels  que  definis  2  la  Section  7.2, 
des  biens  et  des  services  requis  par  le  Pro  jet « 
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SECTION  3-2:     Ressources  du  Pays  Cooperant  pour  le  Projet 

(a)  Le  Pays  Cooperant  accepte  de  fournir,  ou  de  veiller  a  ce  que  sol  eat 
fourais  an  Pro  Jet,  outre  1 'Assistance,  tous  les  foads  et  toutes  les  autres  res- 
sources  necessaires  pour  realiser  le  Projet  d'une  manie*re  efficace  et  en  temps 
voulu. 

(b)  Lea  ressources  fournies  par  le  Pays  Cooper  ant  pendant  la  duree  du  pro- 
Jet  seront  approximatlvement  1 ' equivalent  de  $2^.000.000,  y  conxpris  les  coGta  en 
nature j  mais  ne  peuvent  etre  inferieures  a  25  %  du  cotit  total  du  Projet,  La  pre- 
miere tranche  a 'clever a  a  lf  equivalent  en  Dinars  Tunisians  de  3-300,000,000 
Dollars  U.S. 

SECTION  3-3:     Date  Finale  d' Assistance  au  Projet 

(a)  La  Date  Finale  d1  Assistance  au  Projet  (DFAP),   fixee  au  31  decembre- 
1962,  ou  toute  autre  date  convenue  par  ecrit  entre  les  Parties,   est  la  date  d 
laquelle,  selon  1' estimation  desdites  Parties,  tous  les  services  et  tous  les 
blens  finances  dans  le  cadre  de  I1  Assistance  auront  ete  respect ivement  realises 
ou  fournis  au  Projet,  tel  que  prevu  dans  le  present  Accord. 

(b)  Sauf  accord  contraire  de  1'A.I.D.   notifie  par  ecrit,  1'A.I.D.   n'etnet- 
tra  ou  n'approuvera  des  documents  autorisant  le  deboursement  de  lf  Assistance 
pour  des  services  rendua  ou  des  biens  fournis,   conf ornament  au  present  Accord, 
&  une  date  ulterieure  d  la  Date  Finale  d1  Assistance  au  Projet. 

'(c)     Les  demandes  de  deboursement,  acconpagnees  des  documents   justificatifs 
necessaires  prescrits  dans  les  Lettres  d'Execution  du  Projet,   devront  parvenir 
a  1'A.I.D.  ou  toute  banque  designe  d  la  Section  8.1  dans  un  delai  n'excedant 
pas  neuf  (9)  mois  apres  la  Date  Finale  d 'Assistance  au  Projet,   ou  a  toute  autre 
periode  convenue  par  ecrit  par  1'A.I.D.  Apris  cette  date,  et  moyennant  notifi- 
cation 'ecrite  au  Pays  Cooperant,  1'A.I.D.  peut  £  n'iinporte  quel(s)  moment(s) 
reduire  le  montant  de  1' Assistance  dans  sa  totalite  ou  de  toute  partie  de 
cette  Assistance  pour  laouelle  des  demandes  de  deboursement,   accompagnees  des 
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documents  juatificatifs  prescrits  dans  les  Lettres  d 'Execution  du  Projet, 
n'aurorrt  pas  ete  re9ues  avant  1' expiration  de  ladite  periode. 

Article  k:  Conditions  du  Fret 

SECTION  U.I:  Interet 

Le  Fays  Cooper  ant  paiera  a  1'A.I.D.  les  inter  ets  eumules  au  taux  annuel 
de  deux  pour  cent  (2  $)  pendant  les  dix  annees  qui  sulvent  la  date  du  premier 
deboursement  dans  le  cadre  du  Fret  et,  par  la  suite  3  au  taux  annuel  de  trois 
pour  cent  (3  %)  BUT  le  reliquat  impaye  du  Principal  et  sur  tous  les  interits 
dus  et  iinpayes.  Les  inter  ets  sur  le  reliquat  impaye  commenceront  a  courir  a 
compter  de  la  date  de  chaque  devours  erne  nt  respectif  (telle  que  definie  d  la 
Section  8.5.)  et  seront  calcules  sur  la  base  de  365  Jours  par  an.  Les 
inter  ets  seront  pay  able  s  semestriellement.  Le  premier  paiement  d' lnter@t 
arrivera  a  echeance  et  sera  payable  au  plus  tard  six  (6)  mo  is  apres  le  premier 
deboursement  dans  le  cadre  du  Pret,  a  une  date  a  specifier  par  1'A.I.D. 

SECTION  k.2:  Remboursement 

Le  Fays  Cooperant  remboursera  le  Principal  a  1!A,I.D.  dans  lea  vlngt  (20) 
ans  qul  sulvent  la  date  du  premier  deboursement  du  Frit  en  vingt  et  une  (21) 
tranches  semestrielles  du  Principal  et  des  inter  ets,  d'une  valeur  approximative- 
ment  egale.  La  premiere  tranche  du  Principal  vlendra  a  echeance  neuf  ans  et 
demi,(9  1/2)  apres  la  date  a  laquelle  le  premier  paiement  d1  Inter  ets  sera  dtie, 
conformement  a  la  Section  U.I.  L'A.I.D.  fournlra  au  Fays  Cooperant  un  calendrier 
d 'amort  is  seme  nt  conforme  a  cette  Section,  apres  le  dernier  deboursement  dans  le 
cadre  du  Fret. 

SECTION  ^-.3:  Imputation,  Monnaie  et  Lieu  de  Palenent 

Tous  les  paiement  s  des  interests  et  du  Principal  dans  le  cadre  du  present 
Accord  se  feront  en  dollars  U.S.  et  aeront  imputes  en  premier  lieu  au  paiement 
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des  interests  echus  puis  au  reniboursement  du  Principal.  Sauf  irdication  coo- 
tralre  de  I1  A.  I, ID .  notifiee  par  ecrit,  lea  paiement  s  seront  effeetuea  a* 
1'ordre  du  Chef  du  Service  de  Gestion  Financie're,  Age nee  pour  le  Developpemant 
later  national,  Washington,  D.C.  20523,  U.S.A.,  et  seront  consideres  avoir  etfe 
effectues  dls  qu'ils  auront  fete  re<5us  par  le  Service  de  Gestlon  Financiire. 

SECTION  ItA:  Reniboursement  Anticipe 

Dea  paiement  de  tous  les  inter  Its  et  de  tous  les  remboursementa  dfts  a 
cette  date ,  le  Fays  Cooperant  pourra  sans  encourlr  aucune  penalisation, 
proceder  au  reniboursement  anticipe  de  la  totalite  ou  d'une  partie  du  Principal. 
Sauf  si  1'A.I.E.  en  convienne  autrement  par  ecrit,  tout  paiement  anticipe 
sera  impute  aux  tranches  du  Principal  dans  I'ordre  inverse  de  leur  arriyee 
a  echeance. 

SECTION  U.5:  Renegociation  des  Conditions  du  Pret 

(a)  Le  Pays  Cooperant  et  I'A.I.D.  acceptent  de  negocler,  a  tout  moment 
et  a  la  demande  de  1'une  des  deux  Parties,  I1  acceleration  du  remboursement  du 
Pre*t,  s'il  y  a  amelioration  import  ante  et  continue  de  la  situation  et  des 
perspectives  economiques  et  financiires,  interieures  et  exterieures  du  Pays 
Cooperant  lui  permettant  de  rembourser  le  Pret  dans  un  delai  plus  court. 

(b)  Toute  demande  par  1'une  des  Parties  concernant  de  telles  negociations 
devra  etre  faite  conformement  a  la  Section  9.1.  et  devra  indiquer  le  nom  et 
1'adresse  de  la  (des)  personne(s)  devant  representer  la  Partie  ayant  demande 
ces  negociatioos. 

(c)  Dans  les  trente  (30)  jours  q.ui  suivent  le  depSt  d'une  demande  de 
negociation,  la  Partie  requlse  indlquera  a  1'autre,  conformement  a  la 
Section  9.1. ,  le  nom  et  1'adresse  de  la  (des)  personne(s)  devant  la  represen- 
ter dans  de  telles  negociations. 

(d)  Les  representants  des  Parties  ee  rencontreront  pour  ces  negocia- 
tions au  plus  tard  trente  (30)  Jours  apre*a  que  la  Partie  requise  alt  fourni 
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lea  indications  demand  fees  confonn&meat  au  paragraphs  (c).  Les  negotiations 
se  tiendront  en  un  lieu  decide  d'un  common  accord  par  les  representants  des 
Parties.  En  I1  absence  de  cet  accord  common,  ces  negotiations  auront  lieu  au 
Minlstexe  des  Affaires  Etrangeres  de  la  Tunis ie. 

SECTION  U.6:  Reailiation  apres  Paiement  Integral 

Des  paiement  integral  du  Principal  et  des  interests  crumules,  le  present 
Accord  at  touts s  les  obligations  du  Pays  Cooperant  et  de  1'A.I.D.  dans  le 
cadre  de  cet  Accord  seront  resllies.  Cependant,  en  ce  qul  cone  erne  toutes  les 
obligations  rest  antes  relatives  a  I1  utilisation  des  fonds  de  la  subvention j 
le  present  Accord  rest  era  pleinement  valable  et  en  vigueur. 

Article  5:  Conditions  Suspensives  de  Deboursement 

SECTION  5*1:  Premier  Deboursement 

Avant  le  premier  deboursement  dans  le  cadre  de  I1  Assistance,  ou  I1  emission 
par  1'A.I.D.  de  documents  en  vertu  desquels  sera  effectue  le  d&boursement  et, 
a  molns  gue  1'A.I.D.  n'en  convienne  autrement  par  ecrit,  le  Pays  Cooperant 
fournira  a  1'A.I.D.  les  documents  suivants  etablis,  dans  leur  fond  et  dans 
leur  forme,  £  la  satisfaction  de  1'A.I.D. 

(a)  Un  avis  d'un  conseiller  Juridique  acceptable  a  1'A.I.D.  certifiant 
que  le  present  Accord  a  ete  dument  autorise  et  ratlfie  par  le  Pays  Cooperant 
et  signe  en  son  nom,  et  qu'il  constitue  une  obligation,  valide  et  legalement 
Irrevocable  pour  le  Pays  Cooperant,  conformement  a  1! ensemble  de  ces  termes. 

(b)  Une  attestation  indiquant  le  nom  de  la  per  so  one  detenant  le  poste 
de  responsabilite  ou  de  direction  dans  le  Service  du  Pays  Cooperant  mentionne 
£  la  Section  9.2,  ainsi  qu'un  specimen  de  sa  signature* 

(c)  Une  demande  du  Pays  Cooperant  invitant  1!A.I.D.  4  obtenir  les 
services  de  deux  technicians  et  de  consultants  a  court  terme  pour  conseiller 
et  aider  le  Pays  Cooperant  d«na  la  plaoification,  lf organisation,  I1  execution 
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et  I1 Evaluation  du  Projet, 

(d)  La  designation  du  personnel  homologue  des  technlcleas  amerlcains. 

(e)  Un  contrat  avec  le  Centre  National  des  Etudes  Agricoles  (CUBA)  pour 
assurer  le  contrdle,  la  collecte  de  donnees  et  I1  evaluation  des  re  suit  at  s  du 
pro Jet* 

SECTION  5.2:  Jeboursement  Complementaire 

Avant  tout  deb  our  seme  nt  dans  le  cadre  de  1'  Assistance  ou  1' emission  par 
I'A.I.D.  de  documents  en  vertu  desquels  sera  effectue  le  deboursement  a  touts 
autre  fin  que  le  f  inane  erne  nt  des  services  indiques  a  la  Section  5.1,  et  sauf  . 
si  1'A.I.D.  en  convlenne  autrement  par  ecrit,  le  Fays  Cooper  ant  fournira  a 
1'A.I.D.  les  documents  sulvants  etablis,  dans  leur  fond  et  dans  leur  forme,  d 
la.  satisfaction  de  1'A.I.D. 

(a)  La  preuve  de  I'etablissemant  d'un  comite  de  coordination  constitufe 
de  representants  de  naut  niveau  de  chacun  des  organ! smes  participants  du  Pays 
Cooper  ant. 

(b)  Un  ou  des  accords  deflnlssant  le  rdle  et  les  responsabilites  de 
chacun  des  organismes  participants,  ayant  ete  examines  et  approuves  par 
chacun  de  ces  organismes. 

(c)  La  preuve  que  le  Pays  Cooperant  a  prevu,  dans  son  budget  de  1978> 
des  fonds  en  monnaie  locale  suffisants  pour  financer  les  couts  de  la  premiere 
annee  pour  la  mlse  en  place  du  personnel,  la  construction  d'etables,  1'achat 
de  vehicules,  le  capital  d •  exploitation  -pour  le  fonds  renouvellable,  et  autres 
codits  du  projet  dans  le  Pays  Cooperant. 

(d)  Des  procedures  detaillees  et  documentees  pour  le  fonctioonement  du 
Projet  y  compris  les  activites  promotionnellea,  le  choix  des  demandeurs  et 
les  critlres  d'eli^ibilitrt,  les  analyses  de  credit  et  la  planification  agri- 
cole,  1'examen  des  prits,  les  techniques  de  controls  de  I'emprunteur,  le  re- 
couvrement  des  prets,  le  systems  des  rapports  et  la  collecte  des  donnees,  les 
systimes  de  controls  et  d1  analyse  des  activites  BUT  le  terrain,  et 
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I1  utilisation  des  pesticides. 

(e)  tto.  organlgramme  agree  prouvant  1'etablissement  de  cadres  regionaux 
de  credit  dans  chaque  Commissariat  Regional  du  Developpement  Agricole  (CHDA) 
dans  chacun  des  cinq  gouvernorats. 

(f )  Un  plan  de  recrutement  echelonne  de  personnel  indi quant  les  beaoins 
presents  et  futurs  en  personnel  du  Pro  jet,  avec  I1  assurance  que  ces  affecta- 
tions seront  faites  en  temps  voulu  et  selon  les  besoins  du  Pro  Jet. 

(g)  La  preuve  que  les  Principaux  Agents  Regionaux  et  un  nombre  suffi- 
sant  d' Agents  Vulgar  is  at  eurs  qui  doivent  commencer  1T  execution  de  la  premiere 
phase  du  Pro  Jet,  ont  ete  affectes  a  chacun  des  cinq  gouvernorats. 

(h)  Un  plan  devaluation  complete. 

(i)  Un  plan  d'achat  et  un  calendrier  de  livraison  des  vehicules  devant 
itre  fournis  par  le  Fays  Cooper ant. 

SECTION  5-3:  notification 

Dds  que  1'A.I.D.  aura  constate  que  les  conditions  suspensive  s  specif  lees 
aux  Sections  5.1  et  5-2.  ont  ete  satisfaites,  elle  s'empressera  dfen  avis  ex 
Le  Pays  Cooperant. 

SECTION  5.^:  Dates  Fifties  dee  Conditions  Suspenaives 

(a)  Si  toutes  les  conditions  specif lees  &  la  Section  5-1*  n'auront  pas 
ete  satisfaites  dans  les  60  jours  qui  auivent  la  date  du  present  Accord  ou  I 
toute  autre  date  ulterieure  convenue  par  ecrit  par  1'A.I.D.,  et  si  toutes  les 
conditions  specifiees  a  la  Section  5.2.  n'auront  pas  ete  satisfaites  dans  les 
120  jours  qui  suivent  la  date  du  present  Accord  ou  d  toutes  autres  dates  con- 
venues  par  ecrit  par  1'A.I.D.,  celle-ci  pourra,  a  son  gre,  resilier  le 
present  Accord  moyennant  notification  ecrite  au  Pays  Cooperant. 

(b)  En  cas  de  res  illation,  le  Pays  Cooperant  remboursera  immediatement 

le  Principal  puls  les  interets  ciunules  Jusqu'sl  cette  date.  Un  recu  de  ces  paie- 
oents  en  totalite,  le  present  Accord  et  toutes  les  obligations  des  Parties 
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dans  le  cadre  de  cet  Accord  aeroat  resilies,  a  1*  except  ion  des  obligations 
relatives  a  1 'utilisation  des  foods  de  la  Subvention* 

Article  6:  Conventions  Specials s 

SECTION  6.1:  Evaluation  du  Pro  Jet 

Lea  Parties  conviennent  d'etablir  un  programme  d1  evaluation  en  taut  que 
partie  du  Pro  Jet.  Sauf  si  lea  Parties  en  disposent  autrament  par  ecrit,  ce 
programme  comportera,  duraut  1*  execution  du  Pro  jet  et  par  la  suite  d  des 
dates  perlodiques: 

(a)  LT evaluation  du  progres  accompli  vers  la  realisation  des  objectifs— 
du  Projet;  (b)  I1  identification  et  I1  evaluation  des  pr  obi  ernes  ou  contraintes 
susceptible s  d'empfccher  la  realisation  de  ces  objectifs;  (c)  des  recommen- 
dations sur  la  maniare  de  resoudre  ces  problemes  ou  contraintes  et  (d) 
I1  evaluation,  autant  que  possible,  de  I1  impact  general  du  Projet  en  mat  lire 
de  developpement, 

SECTION  6.2:   Soutien  du  Pays  H6*te 

Le  Pays  Cooperant  consent  df  aider  I'USAJD/Tunieie  I  obtenir  les  locaux 
administratifs  et  autres  facilites  necessaires  dans  les  zones  du  proJet  pour 
soutenir  le  travail  de  I1 equips  americaine  d1 assistance  technique. 

Article  7:  Source  (^Acquisition 

SECTION  7-1:  Gouts  en  Devises  Etrangires 

Les  fonds  de  la  Subvention  debourses  conformement  i  la  Section  8.1. 
seront  utilises  uniquement  pour  financer  les  couts  des  biens  et  des  services 
necessaires  au  Projet  ayant  leur  source  et  origine  aux  Etats  Unis  (Code  OOO), 
et  les  fonds  du  Fret  serviront  exclusivement  a  financer  les  co^ta  des  biens 
et  services  ayant  leur  source  et  origine  dans  les  pays  inclus  dans  le 
Code  No.  9^1,  du  Livre  de  Code  Geograpbique  de  1'A.I.D.  tel  qu'il  eat  en 
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vlgueur  aux  dates  auxquelles  des  commandes  sont  passees  et  des  contrat 
conclus  pour  ces  biens  et  services,  sauf  si  I1  A.I. D.  en  convienne  autrement 
par  ecrit  et  sauf  dispositions  prevues  a  I1  Annexe  des  Dispositions  Generalea, 
Section  C.l(b)  concernant  I1 assurance  maritime. 

SECTION  7-2:  Coftts  en  Monnaie  Locale 

Des  deboursements  effectives  conformement  a  la  Section  8.2  seront 
utilises  unlquement  pour  financer  les  couts  des  biens  et  des  services  ni- 
cessalres  au  Pro jet  ayant  leur  source  et,  sauf  si  1'A.I.D.  en  dispose  autre- 
ment  par  ecrit,  leur  origins  dans  la  Republique  Tuniaienne. 

Article  8:  Deboursement 

SECTION  8.1:  Deboursements  pour  lea  CoHts  en  Devises  EtrangeVes 
Une  fois  les  conditions  suspensives  satisfaites,  le  Fays  Cooperant  pourra 
obtealr  des  daboursements  de  fonds  pour  les  Coftts  en  Devises  Etrangdres  des 
biens  et  des  services  necesaairea  au  Pro  jet  conformement  aux  conditions  de 
cet  Accord,  selon  1'une  des  met  bodes  sulvantes,  tel  qu'il  sera  convenu  entre 
les  Parties:  En  soumettant  a  1'A.I.D.,  avec  les  documents  Justlficatlfs 
prescrits  dans  les  Lettres  d  'Execution  de  Fro  jet,  (a)  des  demandes  de  rem- 
boursement  pour  ces  biens  ou  services,  ou  (b)  des  demandes  charge  ant  1'A.I.D. 
d'acquerlr,  pour  Le  compte  du  Fay  Cooperant,  des  biens  et  des  services 
necessalres  au  Pro Jet. 

SECTION  8.2:  D'boursements  pour  les  Coftts  en  Monnaie  Locale 
L'ordre  des  deboursements  des  fonds  du  pret  sera  comme  suit: 
Ufa  premier  deboursement  pour  financer  1'etablissement  des  foods  de 
credit  renouvelable  sera  effectue,  au  titre  du  present  accord,  en  un 
montant  base  sur  I1 utilisation  conjointement  projetee  des  fonds  renouvel- 
able pendant  le  premier  trimestre. 
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Lea  deboursements  subsequents  seront  effectues  trimestriellement  en 
des  montants  basis  sur  I1  utilisation  du  precedent  trlmestre  et  une  projection 
commine  de  L'utilisation  dcs  focds  rerouvelable  pendant  le  trimestre  suivant. 

SECTION  8.3:  Airfares  Forma s  de  Debouraement 

Des  deboursements  du  Pret  de  la  Subvention  peuvent  egalement  3tre 
effectues  par  tels  autres  m  ovens  convenus  par  ecrit  par  les  deux  Parties. 

SECTION  8. k:  Taux  de  Ch«ngg 

Les  fonds  fournis  dans  le  cadre  du  Frit  cru  de  la  Subvention  par  1'A.I.D. 
on  tout  autre  organiame  public  ou  prive  pour  I1  execution  des  obligation  de 
1'A.I.D.,  conformement  a  la  Section  8.2,  seront  calcules  au  taux  de  change 
commercial  le  plus  eleve  qui3  a  la  date  de  deboursement ,  n'est  pas  considere 
illegal  en  Tunisia. 

SECTION  8.5:  Date  de  Debouraement 

Les  deboursements  de  I1  Assistance  par  1'A.I.D.  seront  reputes  avoir 
lieu  a  la  date  a  laquelle  1'A.I.D.  effectue  un  deboursement  au  Pays  Cooperant 
ou  £  son  represent  ant  designe,  a  uce  banqus,  un  contractant  ou  un  fournis- 
seur,  conformement  a  une  Lettre  d: Engagement,  un  contrat  ou  une  commande 
d'achat. 

Article  9:  Divers 

SECTION  9.1:  Communications 

Tous  les  preavis,  demandes,  documents  ou  autres  communications  sounds 
par  l*une  des  Parties  a  I1  autre  dans  le  cadre  du  present  Accord  devront 
I'Stre  par  ecrit  ou  par  telegramme  ou  cable,  et  seront  consideres  dument 
donnes  ou  envoy  es  a  leur  des  tin  at  a  ire  des  qu'ils  auront  ete  livres  a*  I1  autre 
Partle  aux  adr esses  suivantes: 
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4U  Pays  Cooperant: 

Ministere  des  Affaires  Etrangeres 
Direction  de  la  Cooperation  Internationale 
Avenue  Mohamed  V 
Tunis,  Tunisie 
A  1'A.I.D.: 

Agence  pour  le  Developpement  International 

c/o  Anfoasaade  des  Etats  Unis  d'Amerique 

lM*a  Avenue  de  la  Lioerte 

Tunis,  Tunisie 

Adresse  Telegr aphique :  Direct eur,  USAID 

AmEmbassy  Tunis 

Toutes  ces  communications  devront  etre  en  anglais  ou  en  frangais. 
D'autres  adresses  rempla9ant  ceU.es  citees  ci-dessua  peuvent  Stre  notifiees 
par  ecrit  a  1'autre  Partie. 

SECTION  9.2:  Represent ant a 

Pour  tous  ce  qui  concerne  le  present  Accord,  le  Fays  Cooperant  sera  re- 
present! par  la  persoone  detenant  le  poste  de  respoosabilite  ou  de  direction 
QU  Ministere  des  Affaires  Etrangerea.  L'A.I.B.  sera  representee  par  la 
personne  occupant  le  poste  de  Directeur  de  1'USAID/Tunisie  ou  agissant  en 
cette  qualite,  chacun  d'eux  pouvant,  par  notification  ecrit e,  deeigaer 
dlautres  represent  ants  3  a  toutes  autres  fins  que  I'axercice  des  pouvoirs 
definis  a  la  Section  2.1.  pour  reviser  les  aspects  de  la  description  de- 
tfl111.ee  presentee  a  I1  Annexe  1.  Les  noms  des  representcjits  du  Pays  Cooperant 
avec  leuta  specimens  de  signatures,  seront  soumis  a  1'A.I.D.  qui  peut 
accepter  tout  document  signe  par  ces  represent ants  comma  etant  un  document 
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dQment  autorise  pour  I1  execution  du  present  Accord  Jusqu'a  notification  de 
1'A.I.D.  que  lea  pouvoirs  delegues  a  ces  representants  ont  ete  revoquis. 

SECTION  9,3:  Annexes  des  Dispositions  Generales 

Une  Annexe  des  Dispositions  Generales  Communes  au  Bret  et  a  la  Subven- 
tion (Annexe  2)  est  jointe  au  present  Accord  et  -en  fait  partie.. 

SECTION  9.4:  Langue  de  Redaction  de  1 'Accord 

Le  present  Accord,  ses  annexes  et  les  Lettres  d1  Execution  de  Pro  jet 
sont  prepares  en  anglais  aussi  bien  qu'en  franc ais.  En  cas  d'ambiguite  ou 
de  contract  ction  entre  les  deux  textes,  le  texte  redige  en  langue  anglaise 
fera  foi. 

EN  FOI  DE  QUQ1,  la  Republique  Tunisienne  et  les  Etats  Unis  d'Amerique, 
chacun  agissant  par  1 f  intermediaire  de  ses  representanta  dument  autorises, 
ont  .fait  le  necessaire  pour  que  le  present  Accord  so  it  signe  en  leur  nom  et 
remis  ^  la  date  indiquee  en  premiere  page. 


"  BachBaouab" 

Directeur  de    la    Cooperation 

Internationa  le 
Ministere  'des   Affaires    Etrangeres 

Etats  Unis  d'Amerique 


rtkss^r^/ 


.    Mulcahy 
Ambassador 
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AKBEXE  1 
LE  PROJET 

Le  Projet  permettra,  grace  a  un  programme  de  credit  supervise,  1'acces  auz 
facteurs  de  production  agricole  et  aux  donnees  techniques  necessaires  pour 
elever  le  niveau  de  la  technologic  de  production  ut  ill  see  par  un  nombre  beau- 
coup  plus  important  de  pet  its  et  moyens  agriculteurs  qu'il  ne  I1  eat  &  present. 
II  contribuera  a  la  realisation  du  but  sectoriel'  global  qui  consiste  &  aug- 
menter  la  production  agricole  de  base  et  a  amfeliorer  les  niveaux  des  revenus 
des  petites  et  mcyennes  exploitations  agricoles  tans  les  cinq  Gouvernorats 
suivants  du  Nord  de  la  Tunis ie:  Beja,  Bizerte,  Nabeul,  Zaghouan  et  Siliana. 

Le  F  inane  ement  du  Pro  jet  doit,  selon  les  previsions,  itre  realise  sutr  une 
periode  de  quatre  annees  a  compter  de  1'Annee  Fi scale  1978,  et  consistera  en 
subventions  A.I.D.  pour  Tin  tnontant  total  approximatif  de  $907.000,  et  de 
PrSts  pour  un  montant  total  approximatif  de  $17-300,000. 

L'Asaistance  des  Btats  Unis,  telle  que  prevue,  sera  fournie  en  trois 
phases.  Le  Financement  de  la  Premiere  Phase  consistera  en  6  mi] lions  de 
dollars  a  titre  de  pr'et  et  0,5lU  million  de  dollars  en  fonds  de  subvention. 
Le  Financement  de  la  Seconds  Phase  (Annee  Fiscale  80)  consistera  en  6  millions 
de  dollars  a  titre  de  pret  et  0,225  million  de  dollars  en  fonds  de  subvention, 
et  la  Troisieme  Phase  (Annee  Fiscale  8l)  consistera  en  533  millions  de  dollars 
a  titre  de  pret  et  0,l68  million  de  dollars  en  fonds  de  subvention.  La  deci- 
sion de  fournir  des  fonds  pour  chaque  phase  successive  dependra  de  la  reali- 
sation d'un  progres  satisfaisant  vers  les  objectifs  du  pro  Jet  confirmee  par 
des  evaluations  periodiques,  de  la  disponibilite  de  fonds  a  1'A.X.D.,  et  de 
I1 accord  mutuel  des  Parties  pour  poursuivre  I1  execution  du  Pro Jet. 

Les  Subventions  ($907.000)  seront  utilisees  pour  les  services  techniques 
et  le  soutien  administratif ,  at  les  Pre*ts  serviront  a  etablir  un  fonds  re- 
nouvelable  destine  au  financement  des  credits  de  campagne  et  des  aliments 
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de  Detail  ($13.200.000).  Us  serviront  egalement  au  flnancement  particl 
d'un  foods  renouvelable  pour  des  credits  a  moyen  terme  destines  a  1'aehat  de 
cheptel  et  de  materiel  pour  les  petltes  exploitations  agricoles  ($1*. 100. 000). 
L1  Assistance  des  Etats  Unis  sera  completee  par  une  contribution  du  Gorxverne- 
meut  Tunlsien  estimee  a  $2^.000.000. 
1.  Contribution  dea  Etats  Unls 

a.  La  Subvention 

(1)  Technicians  residents  Americain  -  96  Hommes-Mois 

(2)  Consultants  Americalns  -  6  Hooimes-Mois 

(3)  Formation  -  U4  Hommes-Mois 

(U)  Soutien  technique  pour  I1  evaluation  periodique  du  projet 
(5)  Contribution  de  soutien  administratlf  (10  %  des  edits 
administrates  totaux). 

b.  Le  Pret 

n  servira  au: 

(1)  Flnancement  des  credits  de  campagne  a  court  terme  pour  I1  acqui- 
sition des  facteurs  de  production  agricole  et  animale  tels  que  des  semences 
select ionnee a,  des  eograis,  des  pesticides  et  des  herbicides,  des  concentres 
pour  I1  alimentation  de  cheptel,  la  location  de  materiel  agricole  ou  d'anlmaux 
de  traction; 

(2)  Flnancement  des  credits  a  moyen  terme  pour  cheptel,  destine  a 
1'achat  de  genisses  pleines  de  race  locale  amelioree,  de  brebls  barbarines 
et  d'equipement  pour  les  petltes  exploitations  agricoles. 
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2.  Contribution  du  Gouvernement 

La  contribution  du  Gouvernement  Tunisian  couvrira  le  f  inaneemant  des 
credits  a  moyen  terme  povr  la  construction  d'etables;  le  financeinent  partiel 
du  foods  renouvelable  pour  les  credits  a  moyen  terme  destines  a  1'achat  de 
eheptel;  les  couts  administrates  du  personnel,  1'achat  d'equipeoent  et  son 
f  onctlonnement  5  les  couts  impr&vus  et  d1  inflation;  le  mantien  du  capital 
pour  le  fonds  renouvelable  finance  par  le  pret.  Cette  contribution  Inclut 
la  fourniture  de  personnel  (6  ingenieurs,  83  agents  vulgar  is  at  eurs,  16 
agents  administr  at  if  a/employes  de  bureau  et  20  chauffeurs),  I'equipement  et 
les  installations  (31  automobiles  5  CV  et  6  bureaux  completement  equipes), 
les  couts  d'entretien  et  de  fonctionnement  des  automobiles  ,  des  installa- 
tions et  de  I'equipement  et  les  fourniture  s  necessaires  durant  une  periode 
de  quatre  annees  du  pro  Jet.  Le  Gouvernement  Tunisien  fournira  egalement,  a 
partir  du  Compte  du  Trust  Fund,  des  fonds  pour  couvrir  les  coCts  du  voyage 
inter  national  des  stagiaires,  les  cours  de  langue,  I'examen  medical  et 
autres  frais  relatifs  aux  stagiaires,  et  le  transport  dans  le  pays  des 
techniciens  americains  a  pie  in  temps. 

3.  Description  Detainee 

(1)  Le  pro  jet  propos£  etablira,  sur  une  base  de  8  d  12  mois,  un  fonds 
renouvelable  destine  au  financement  des  credits  de  campagne  et  des  aliment  a 
de  bet  ail,  et  un  fonds  de  credit  a  moyen  terme  pour  1'achat  de  cheptel  ameliore 
et  de  materiel  pour  les  petites  exploitations  agrico^es.  Tous  les  intrants 
aeroat,  autant  que  possible,  en  nature. 

Les  credits  pour  la  construction  des  ^tables  seroat  fonrnis  par  le 
Gouvernement  Tunisien  dans  le  cadre  des  programmes  a  moyen  terme  exifitants 
ou  elargis  du  FOSDA  (Fonds  Special  de  Developpement  Agricole).  Comme  pour 
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tous  les  autres  elements  de  ce  pro  Jet,  une  assistance  pour  1'obtention  dfis 
credits  FOSDA  sera  fournie  par  le  CUBA.  Les  services  de  location  (de  Materiel 
agricole  ou  d'animaux  de  traction  qu'ils  soient  de  sources  publiquea  ou 
privees)  seront  realises,  dans  le  cadre  du  fonds  renouvelable  de  credits  de 
campagne,  en  espece  ou  sur  coupons.  Les  services  de  supervision  et 
d1 assistance  technique  au  niveau  de  1T exploitation  meme,  seront  assures  par 
des  agents  vulgar isateurs  du  CRDA. 

.  (2)  Le  Frojet  sera  executfc  par  la  DPA  (Direction  de  Production  Agricole) 
du  Ministere  de  I1  Agriculture,  et  coordonne  sur  le  terrain  ou  au  niveau  re- 
gional par  le  personnel  technique  et  administrate  exist  ant  ou  supplemen- 
taire  du  CRDA  (Cocmissariat  Regional  de  Developpement  Agricole).  Les  intrants 
en  nature  seront  obtenus  aupres  de  1'OC  (Office  des  Cereales),  1'QEP  (Office 
de  1'Elevage  et  des  Pat  ur  age  a,  la  CCSPS  (Cooperative  Centrales  des  Seme  aces 
et  des  Plants  Selectionnes)3  la  COSAG  (Cooperative  des  Services  Agricoles  de 
Grooibalia)  et  la  CMF  (Cooperative  de  Maraichages  et  de  Fruits  du  Cap  Bon). 
Les  services  de  location  seront  obtenus  soit  de  sources  publiquea  ou  de 
sources  privees,  an  gre  de  I'eaprunteur,  et  sur  la  base  de  la  disponibilite 
de  ces  services  en  temps  opportun.  Les  mater iaux  pour  la  construction  des 
etables  seront  achetes  de  sources  locales. 

La  BNT  sera  chargee  de  1 T administration  generale  du  Fonds  de  Credit. 
Cependant,  la  gestion  effective  sur  le  terrain  des  operations  de  credit  sera 
assuree  par  les  ccmitea  de  credit  locaux.  Chaque  comite  se  composera  des 
represent ants  regionaux  des  Mini st ere s  de  I1 Agriculture  et  des  Finances, 
de  la  BNT  et  de  1'UEAT  (Union  Nationale  des  Agriculteurs  Tunis! ens),  de  la 
SCM  (Societe  de  Credit  Mutuel)  et-d1  autres  organlsmes  participants  tels  que 
1'OC,  1'OEP,  la  COSAG  et  la  SOHAM  (Societe  Nationale  d'Agriculture  Mecanisee). 


TIAS  9068 


29  UST]  Tunisia — Economic  Aid — Mar.  24,  1978  4605 

Les  agriculteurs  participants  seront  organises  dans  des  SCM  existantes  ou 
nouvellement  creees  afin  de  gar  ant  ±r  le  remboursement  des  pr$ts  (convenus, 
a  titre  provisoire,  a  un  taux  d'lnterSt  d'au  moins  6  %),  ou  encore  ces 
garanties  seront  sous  forme  de  nantissement  subsldialre  sur  les  recoltes 
qui  devront  e*tre  assurees  centre  I'incendie  et  la  grSle.  Les  garanties  seront 
sous  1'une  des  formes  precitees,  ou  une  combinaiaon  des  deux. 

(3)  Le  Fro  jet  laclura  des  fournltures  et  des  services  selectionnes 
alnsi  qu'une  etroite  supervision  et  une  orientation  technique  en  faveur  des 
agriculteurs  participants  exploitant  50  hectares  ou  moins.  Pour  les  exploita- 
tions agricoles  de  UO  a  5O  hectares,  seules  celles  qui  ne  sont  pas  autrement 
eligiblesau  credit  a  partir  d'autres  sources  seront  autorisees  a  perticiper 
a  ce  programme. 

Aux  fins  de  ce  pro  Jet,  les  terms  s  "pet  its  et  znoyens  agriculteura11 
s'appldLquent  aux  agriculteurs  exploitant  giiarante  hectares  ou  moins;  des 
dispositions  etant  prises  pour  accorder  des  pre^ts  aux  agriculteurs  ex- 
ploitant jusqu'a  cinquante  hectares  qui  sont  autrement  eligible 3  mala  nan 
qualifies  pour  obtenir  des  cretids  a  partir  d'autres  sources. 

Les  agents  techniques  et  de  supervision  aideront  chaque  agrlc  J-teur 
participant  a  preparer  des  plans  de  production  agricole  adapt es  a  son  ex- 
ploitation. Ces  plans  proposer ont  une  comb inaf son.  de  cultures  vl^vrleres  et 
fourrageres  et  de  production  animale  et  laitiere  compatibles  avec  les 
dimensions  de  1T exploitation  agricole,  la  qualite  des  sols,  les  conditions 
climatiques  et  de  pluviometr le ,  les  caracteristiques  des  cultures  envisagees, 
le  type  des  services  agricoles  disponlbles  et  la  capacite  propre  de  I1  ex- 
ploitant agricole.  Les  premiers  interviews  permettront  de  determiner  et  de 
quantifier  le  niveau  actuel  des  investlssements  dans  1*  exploitation; 
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la  production,  la  diaponlbllitfe  da  la  •»«•*»  d'oeuvre  et  rendront  possible 
I'fevaluation  des  changements  future.  Ces  plans  seront  ensuite  sounds  aux 
comites  de  credit  rfegionauac  pour  examen  et  approbation.  Des  qu'ils  auront 
fete  approuvis,  une  ligne  de  credit  de  camp  ague  en  nature  en  faveu*  de  1'agri- 
culteur  participant  sera  etabli  par  1'intermediaire  de  la  BUI,  permettant 
1'achat  des  facteurs  de  production  indiques  dans  le  plan  de  production  con- 
venu.  Ceux-ci  inoluront  des  semences  certifiees  pour  les  c&r&ales,  les 
Ifegumineuses  et  les  f outrages;  des  engrais;  des  herbicides  at  des  pesticides; 
la  location  de  materiel  agricolc  ou  d'animauz  de  traction  (de  sources 
publiques  ou  privies)  et  des  concentres  pour  I1  all  mentation  du  b^tail*  Le 
credit  pour  la  construction  d'etables,  qui  constitute  une  import airte  contri- 
bution du  Gouvernement  Tunisien,  sera  fourni  par  des  pro  jets  et  programmes 
actuals  du  Gouverneoant  Tunisien  ou  par  I1  expansion  de  pro  Jets  coopliioan- 
taires  exlstants.  C^s  intrants  viendront  s'aj  outer  a  I1  as  si  stance  technique 
de  supervision  au  niveau  op&rationnel  ^.^p  de  jrendre  optimales  diverges 
activites  et  pratiques  touchant  diff^rentes  culture s  et  1'elevage  du  b&tall, 
Le  personnel  technique  et  de  supervision,  charge  d' aider  1'agriciilteur  £ 
etablir  son  plan  de  production  agricole,  et  le  plan  lui-mSme,  sont  essentiela 
pour  le  concept  et  pour  le  success  feventuel  du  programme  de  credit  supervise, 
Le  plan  de  production,  dans  lequel  le  dosage  des  intrants  variera  d'une 
exploitation  a  une  autre,  comprendrait  dea  ameliorations  techniques  telles 
que  I1  utilisation  des  sentences  ameliorees  ou  traitees,  des  engrais ,  des 
herbicides  et  des  pesticides;  la  preparation  appropriee  des  terres;  des 
pratiques  culturales,  la  production  et  1'utilisatioa  df aliments  pour  le 
bet  ail;  et  la  gestion  amelioree  deft  exploit  at  ions  agrlcoles,  etc.  L'agriculteur 
(la  supervision  et  I1  assistance  technique  etant  assurees  par  le  CRDA  local) 
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scrait  responsable  de  I1  application  envisagee  des  intrants.  Des  recommenda- 
tions pour  I1 element  elevage  seraient  egalement  incluses  dans  le  plan  agri- 
cole. 

L1  execution  du  pro  Jet  devrait  ausai  sensiblement  augmenter  la  pro- 
duction moyenne  de  viande  et  de  lait.  Gee  augmentations  s f obtiendraient  par 
1'enxploi  de  races  ameliorees,  par  un  programme  d '  alimentation  utilisant  des 
fourrages  de  qualite  produits  dans  1  *  exploitation  meme  et  completes  par  des 
concentres  achetes  avec  I1 aide  du  fonds  renouvelable  de  credit  de  campagne 
ainsi  que  par  1 '  amelioration  des  pratiques  d'elevage,  par  exemple  des  solos 
et  un  entretlen  appropries,  de  bonnes  conditions  sanitaires,  un  abri  adequat 
et  des  rations  equilibrees.  Ce  type  d'elevage  produira  des  animaux  en 
meilleure  sante,  donnant  plus  de  lait  et  produisant  plus  de  viande  en  un 
temps  plus  court.  Le  betail  serait  vendu  plus  tdt  (9  a  10  mois  pour  les 
bovins  et  k  a  5  mois  pour  les  agneaux)  et  a  un  meilleur  poids. 

Les  plans  de  production  (cultures  et  elevage)  seront  fondes  sur  une 
utilisation  des  terres  et  une  strategic  de  production  plus  rationnelles  et 
plus  efficaces.  Le  plan  de  production,  qui  varierait  d'une  exploitation  ^ 
une  autre,  allierait  I1 utilisation  de  meilleur s  intrants  d  une  gestion  appro- 
price  afin  d1  augmenter  la  production  agricole  totals.- L 'utilisation  des  terres 
sera  repartle  entre  les  cereales,  les  fourrages  et  les  legumineuses  a  graines. 
Dans  la  plupart  des  cas,  les  terres  consacrees  S  la  production  cer&aliere 
resteront  les  memes  ou  seront  reduites.  Cependant,  les  augmentations  de  la 
productivity  seront  realisees  par  I1  utilisation  de  sentences  certlfiees,  la 
preparation  adequate  des  lits  de  semences,  1'emploi  des  herbicides  et  des 
pesticides  quand  les  autre s  me sure s  de  protection  sont  jugee  insuff isantes ; 
les  applications  d'engrais,  les  labours  adequat s  et  1'emploi  de  machines 
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ou  de  la  traction  anlmale  pour  Le  semis,  la  recolte,  la  pulverisation  de 
produita  et  autre  application  en  temps  opportun. 

Evaluation  du  Pro Jet 

Des  evaluations  semi-annuelles  seront  effectuees  conjointement  par 
1'A.I.D.j  le  Gouvernement  Tunis ien  et  le  Centre  National  das  Etudes  Agricoles 
(CHEA)  pour  masurer  le  progress  accompli  par  le  pro  Jet  vers  la  realisation 
des  objectifs  generaux.  Le  CUBA,  sous  contrat  avec  le-  Gouvernement , 
procedera  a*  la  collecte  et  a  I1  analyse  des  donnees  portant  stir  le  nombre 
d'agrieulteurs  recevant  des  credits  (classes  selon  les  dimensions  de  leurs 
exploitations  agricoles)  une  attention  particuliere  etant  accordee  aux  plus 
petites  categories  d'agriculteurs  (0  -  5,  5  -  10  na,)»  les  taux  d'interdt, 
les  termes  et  les  conditions  des  preta;  les  remboursements,  les  in^ayes  et 
les  defauts  de  rembuursement,  les  augmentations  de  la  production,  les  coflts 
des  intrants,  les  priz  du  marche  et  1'efficaciti  des  structures  en  place. 
Les  types  specifiques  de  donnees  que  doit  recueUJULr  le  CHEA  seront  definis 
avec  plus  de  precision  dans  les  Lettres  d1  Execution. 

Six  mois  avant  1'achevement  de  la  Premiere  Phase  (Annee  Fiscale  78-79) 
du  Pro  jet,  le  Gouvernement,  1'A.I.D.  et  le  CKEA  procederont  ensemble  a 
I'axamen  du  progres  accompli  par  le  Pro  Jet  Jusqu'a  cette  date,  et  se 
pencheront  sur  tous  les  problemes  et  contraintes  rencontrees.  Sur  la  base 
des  resultats  de  cette  evaluation  et  de  cet  examen,  1'A.I.D.  informera  le 
Gouvernement  de  son  intention  d1  assurer  le  f inane ement  de  la  Seconde  Phase 
(Annee  Fiscale  80)  du  Pro  Jet  et  des  conditions  de  ce  f  inane  ement  •  Si  1!A.I-D. 
decide  de  ne  pas  fournir  des  fonds  pour  la  Seconde  Phase,  le  Gouvernement 
sera  informe  des  ralsons  ayant  motive  cette  decision.  Cette  procedure  sera 
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egalemarrt  sulvle  avant  de  fournlr  das  foods  pour  la  Troisl&ne  Phase,  en 
eupposant  que  la  Seconde  Phase  alt  ete  entreprlse. 


TIAS  9068 


4610 


U.S.  Treaties  and  Other  International  Agreements        [29  TJST 


PLAN  DE  FZKAECEMEKT  PROPOSE  (DEBOURSEMENTS) 

TKJ 


ARTICLE  DE  DEFENSES 

TOTAL 

An.Flsc. 
78 

An.Flsc. 
79 

An.Flsc. 
80 

An.Fi&c, 
81 

Contribution  dee  Etats  UniB  -  43,1  * 

1.  Foods  Renouvelable  pour  lea  credits  de 
campagne  i  court  terme 

13.200 

2*Mf2 

2.^4-2 

^.em 

3.1*32 

2.  Fonda  Renouvelable  pour  les  credit  a 
moyea  terme  destines  a  1'achat  de 
cneptel  et  d'equipement  pour  les  petites 
exploitations  agricoles 

U,100 

558 

558 

1.LL6 

1,868 

3.   Techniciens  Residents  Americains  (2) 
4  annees 

500 

150 

1UO 

105 

105 

h.   Conaultants  Americains  (6  Hommas-Moia) 

W 

20' 

2k 

5.   Soutlen  administratif  pour  les  agricul- 
teurs  de  0-5  na.    (10  %  des  coftts 
admlnlstratlfs) 

211 

101 

33 

71 

6 

6.   Soutlen  technique  pour  les  evaluations 
perlodlques  du  Pro  Jet  (CNEA) 

52 

10 

10 

2U 

8 

7.  Formation  et  soutlen  au  Pro  Jet 
(hh  Hommes-Mols) 

100 

22 

25 

25 

£ 

CONTRIBUriON  TOTALS  DES  ETATS  UNIS 

18.207 

3.306 

3.208 

6.225 

5.W8 

Contrl'bu'tlon  du  (>oirvern'1JT|enifc  Tun^flien  - 

56,9  % 

1.   Foods  pour  les  credits  a  moyen  terme, 
destines  a  la  constructloo  d'etables 

7.581 

1.137 

1.137 

2.27U 

3^033 

2.   Fonda  pour  les  credits  a  moyen  terme, 
destlnls  a  1'achat  de  cheptel 

3.010 

508 

508 

1.015 

979 

3.  CoOts  administratif  s* 
S  Personnel) 
Equipment  et  son  fonctionnement) 

2.108 
(1.721) 
(387) 

^U9 
(307) 
(1^2) 

386 
(3^2) 
(14*) 

5UU 

(W) 
(86) 

729 
(61U) 
(!!»*) 

U.     CoClts  Imprevus  et  d'  Inflation 
(10  %  du  CoQt  du  Pro  Jet) 

3-078 

529 

518 

l.OOU 

1.027 

3.  Maintlen  du  Capital  pour  le  Foods 
Renouve  lable** 

6.223 

642 

1.389 

2-572 

3.620 

CONTRIBimON  TOTALE  DU  GOUVERNEMEWT  TUNISIEN 

2U.OOO 

3.265 

3.938 

7.^09 

9.388 

gOTAL  DU  EROJET 

U2.207 

6.571 

7.1^ 

13-63U 

14.856 

=  '"    "IUI 

•»m 

'" 

^  "~   a 

\ 
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*  Y  compris  le  Fonda  du  Conpte  de  Trust. 

**La  Partie  relative  aux  credits  a  moyen  terme  pour  le  cheptel 
n'intervlendra  en  reallte  quo  dans  les  annees  ulterieures, 
elle  est  indiqiiee  icl  dans  la  meme  annee  qua  celle  de  1*  octroi 
du  credit  af in  de  simplif ier  la  presentation  sous  feme  de 
tableau  tout  en  indignant  avec  precision  la  contribution  reelle 
du  Gouvernement  Tunisien. 
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FEDERAL  REPUBLIC  OF  GERMANY 

Atomic  Energy:  Nuclear  Facilities  Safety 

Arrangement  signed  at  Bonn  October  19 197$; 
Entered  into  force  October  19 1975. 
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Arrangement 

between 

the  Federal  Minister  of  the  Interior 
of  the  Federal  Republic  of  Germany 

and 
the  United  States  Nuclear  Regulatory  Commission 

on 
Co.operation  in  the  Field  of  Nuclear  Facilities  Safety 
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The  Federal  Minister  of  the  Interior  of  the  Federal 
Republic  of  Germany,  hereinafter  referred  to  as  "the  BMI11, 
and  the  United  States  Nuclear  Regulatory  Commission, 
hereinafter  referred  to  as  "the  NRG", 

-  having  a  mutual  interest  in  both  cooperation  in  the 
field  of  nuclear  facilities  safety  and  an  exchange  of 
experiences  on  questions  relating  to  the  licensing  of 
nuclear  facilities, 

-  with  the  objective  of  improving  the  safety  of  nuclear 
facilities  and  of  preventing  any  harmful  effects  on  the 
environment, 

-  considering  the  Technical  Exchange  and  Cooperative 
Arrangements  concluded  between  the  Federal  Minister 
for  Research  and  Technology  of  the  Federal  Republic 
of  Germany  and  the  former  United  States  Atomic  Energy 
Commission  in  the  fields  of  research  and  development 
concerning  reactor  safety  as  well  as  the  management 
of  radioactive  wastes, 

hereby  agree  as  follows: 
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Article  1 

The  BMI  and  the  NRC  shall  exchange  information  on  the 
technical  safety  and  physical  security  of  nuclear 
installations.  Information  on  environmental  impact  of 
such  installations  shall  be  exchanged  to  the  extent 
that  the  respective  responsibilities  of  the  Contracting 
Parties  permit.  The  information  shall  refer  to: 

1.   Reports  on  technical  safety  and  environmental  impact 
prepared  by,  or  on  behalf  of,  the  agencies  responsible 
for  regulatory  matters  as  the  basis  for  or  in 
substantiation  of  licensing  and  regulatory  decisions 
or  policies. 

2*   Important  licensing  and  supervisory  measures  as 

well  as  decisions  on  safety  and  the  environment  affecting 

the  said  facilities. 

3.  Reports  on  operational  experiences,  such  as  incidents, 
accidents  and  shut-downs,  as  veil  as  information  on  the 
pedigree  and  data  hitherto  established  on  the  reliability 
of  components  and  systems. 

4.  Regulatory  procedures  for  assessing  the  safety  of  such 
nuclear  facilities  and  their  effects  on  the  environment. 

Article  2 

The  NRC  and  the  BMI  shall  cooperate  in  the  development  of 
regulatory  standards  for  such  nuc.lear  facilities. 

1.   The  two  sides  shall  inform  each  other  £bout  matters 
for  which  regulatory  standards  are  being  developed,  or 
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the  development  of  which  is  proposed,  and  about  approximate 
time-tables  for  the  implementation  of  such  development 
activities. 

2.  In  order  to  avoid  unnecessary  duplication  of  work, 
arrangements  shall  be  concluded  from  time  to  time  as  far 
as  practicable  on  those  standards  in  respect  of  which  one 
side  or  the  other  will  assume  the  greater  proportion  of 
the  development  work.  These  shall  be  standards  likely  to 
be  useful  to  both  countries. 

3.  Copies  of  the  regulatory  standards  which  must  be 
applied f  or  have  been  proposed  for  application,  by  the 
competent  agencies  of  the  Contracting  Parties  shall  be  made 
available  by  either  Contracting  Party  to  the  other 
Contracting  Party  on  a  timely  basis. 

Article  3 

The  Contracting  Parties  agree  that  the  reports  and  the 
development  of  standards  outside  the  Regulatory  Program  of 
the  NRG  or  outside  the  purview  of  the  BMI  relating  to  the 
safety  of  nuclear  facilities  and  radiation  protection  shall 
not  be  included  in  the  present  Arrangement. 

Article  4 

1.  The  exchange  of  information  under  the  present 
Arrangement  shall  take  place  in  the  form  of  letters,  reports 
and  other  documents  as  well  as  visits  and  meetings  to  be 
agreed  individually  in  advance. 

2.  Annually  or  at  other  intervals  to  be  agreed  meetings  will 
be  held  to  review  the  progress  of  cooperation,  to  recommend 
changes  and  discuss  questions  falling  within  the  framework 
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of  the  present  Arrangement.  The  date,  venue  and  agenda  for 
such  meetings  shall  be  agreed  in  advance. 

Article  5 

Bach  Contracting  Party  shall  designate  an  administrator  to 
coordinate  its  share  of  the  cooperative  effort. 

1.  The  administrators  shall  be  the  recipients  of  all 
documents  transmitted  within  the  framework  of  cooperation, 
which,  unless  otherwise  agreed,  shall  also  include  copies 
of  all  letters.  The  administrators  shall  be  responsible 
for  the  development  of  cooperation  under  the  terms  of  the 
present  Arrangement.  They  shall  also  conclude  the 
arrangements  on  nuclear  facilities  intended  to  be  the 
object  of  the  exchange  of  information,  on  special 
documents  and  standards  to  be  exchanged,  as  well  as  on 
standards  development  work  to  be  coordinated. 

2.  Every  three  months  the  administrators  shall  write  to 
each  other  listing  the  titles  of  all  documents  transmitted 
in  the  previous  three  months  within  the  framework  of  this 
exchange . 

3.  The  administrators  shall  determine  how  many  copies 

of  the  documents  shall  be  exchanged.  Each  document  shall, 
where  possible,  be  accompanied  by  a  summary  of  less  than 
250  words  describing  the  subjects  and  contents. 

4.  These  individual  arrangements  shall  ensure,  among  other 
things,  the  achievement  and  maintenance  of  a  reasonably 
balanced  exchange  of  information. 

Article  6 

In  general,  information  received  by  each  Contracting  Party 
may  be  disseminated  freely  without  further  approval  by 
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the  other  Contracting  Party. 

1.  Privileged  information,  e.g.  private,  proprietary, 
company  confidential  and  other  information  supplied  by 
the  sending  Party  on  the  understanding  and  under  the 
condition  that  the  recipient  Party  will  prevent  the 
unauthorized  disclosure  of  the  information,  shall  be 
designated  as  such  by  the  sending  Party  and  be  clearly 
stamped  with  the  words  "not  for  dissemination  without 
approval  of  the  BMI  or  the  NRG".  The  recipient  Party 
may  not  disseminate  such  privileged  information  without 
prior  written  approval  of  the  sending  Party: 

-  on  the  American  side  outside  the  NRC,  its  consultants 
and  the  assisting  agencies  of  the  Government  of  the 
United  States  of  America 

-  on  the  German  side  outside  the  Government  of  the  Federal 
Republic  of  Germany,  its  consultants  and  the  nuclear 
licensing  authorities. 

2»  If  wider  dissemination  is  either  required  by  the 
legislation  of  either  Contracting  Party  or  desirable  on 
account  of  other  circumstances,  the  Contracting  Parties  shall 
cooperate  with  each  other  in  that  they  determine  procedures 
for  requesting  such  approval,  if  needed,  and  comply,  as  far 
as  their  own  legislation  and  rules  of  procedure  make  it 
possible,  with  any  such  request  by  the  recipient  Party. 

3.  If,  however,  an  obligation  to  disseminate  even  without 
the  approval  of  the  sending  Party  has  to  be  considered  as  a 
result  of  an  application  consistent  with  the  national 
law  of  the  recipient  Party,  the  recipient  Party  undertakes 
to  inform  the  sending  Party  without  delay  and,  on  the  basis 
of  the  provisions  of  its  laws,  put  forth  relevant 
arguments  against  dissemination. 
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4.   The  application  or  use  of  any  information  exchanged 
or  transferred  between  the  Contracting  Parties  under  the 
present  Arrangement  shall  be  the  responsibility  of  the 
Party  receiving  it.  The  transmitting  Party  does  not 
warrant  the  suitability  of  such  information  for  any 
particular  use  or  application. 

Article  7 

Information  exchanged  under  the  present  Arrangement  shall 
be  subject  to  the  patent  provisions  in  the  Patent 
Addendum  to  this  Arrangement. 

Article  8 

The  Contracting  Parties  agree  that  their  ability  to  carry 
out  their  obligations  is  subject  to  the  availability  of 
appropriated  funds. 

Article  9 

No  provision  has  been  made  for  reciprocal  cost 
reimbursement  between  the  Contracting  Parties.  Both 
Contracting  Parties  shall  bear  the  costs  incurred  in 
their  area  of  competence. 

Article  10 

Some  information  of  the  type  covered  by  this  Arrangement  is 
not  available  within  the  agencies  and  facilities  of  the 
Contracting  Parties  themselves,  but  only  in  other  agencies 
of  the  Governments.  Each  Party  therefore  undertakes  to 
assist  the  other  by  organizing  visits  and  directing 
inquiries  about  information  to  these  other  agencies.  This, 
of  course,  does  not  constitute  a  commitment  of  other 
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agencies  to  furnish  such  information. 

Article  11 

This  Arrangement  shall  also  apply  to  Land  Berlin,  provided 
that  the  Government  of  the  Federal  Republic  of  Germany 
does  not  make  a  contrary  declaration  to  the  Government  of  the 
United  States  of  America  within  three  months  of  .the  date 
of  entry  into  force  of  this  Arrangement. 

Article  12 

The  present  Arrangement  shall  remain  effective  for  five 
years.  It  may  be  extended  by  mutual  agreement.  This 
Arrangement  may  be  terminated  at  any  time  by  either 
Contracting  Party  subject  to  six  months'  written  notice 
to  the  other  Contracting  Party. 

Article  13 

The  present  Arrangement  shall  enter  into  force  on  the 
date  of  signature  thereof. 


Done  at  Bonn  on  1  October  1975  in  duplicate  in  the  German 
and  English  languages,  both  texts  being  equally  authentic. 

For  the  Federal  Minister  of 


For  the  Nuclear  Regulatory 
Commission  of  the  United 
States  of  America 


the  Interior  of  the  Federal 


publi 


1  Richard  T.  Kennedy 
"  Dr.  Gunter  Hartkopf 
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Patent  Addendum 

For  every  invention  which  is  produced  or  designed  during 
the  term  and  in  pursuance  or  on  the  basis  of  this 
technical  exchange  concerning  cooperation  in  the  field  of 
safety  of  nuclear  facilities  between  the  Nuclear 
Regulatory  Commission  of  the  United  States  of  America 
(NRG)  and' the  Federal  Minister  of ' the  Interior  (BMI) 
of  the  Federal  Republic  of  Germany,  the  following  shall 
apply: 

1.  When  the  invention  is  made  using  information  which 
has  been  communicated  on  the  basis  of  the  Arrangement 
of  1  October  1975  by  one  Contracting  Party,  its 
consultants  or  contractors,  the  Contracting  Party 
making  the  invention  shall  acquire  all  rights,  title 
and  interests  to  and  for  such  invention,  discovery, 
patent  application  or  patent  in  all  countries,  although 
with  the  obligation  of  granting  the  other  Contracting 
Party  free  of  charge  a  non-exclusive  and  irrevocable 
license,  including  the  right  to  grant  sublicenses 
relating  to  such  an  invention,  discovery,  patent 
application  or  patent  in  all  countries. 

1.2  The  Contracting  Parties  have  agreed  that  this 
Arrangement  should  also  include  patents  which  are  taken 
out  by  the  European  Patent  Office  after  the  effective 
date  of  the  European  patent  conventions.  Should 
difficulties  in  the  application  of  the  present  Patent 
Addendum  occur  following  the  effective  date  of  the 
European  patent  conventions,  either  Contracting  Party 
can  propose  those  changes  which  are  required  to  effect 
adjustment  of  the  above  Article. 

1.3  Neither  Contracting  Party  may  resort  to  discriminatory 
measures  against  citizens  of  the  other  Contracting  Party 
with  respect  to  granting  licenses  or  sublicenses 
referred  to  in  paragraph  1  above. 

1.4  The  Contracting  Parties  forego  in  their  relationship 
with  one  another  reimbursement  for  all  costs  arising 

to  them  especially  from  the  obligation  to  pay  reimbursements, 
premiums,  charges  or  idemnif ications  with  respect  to  the 
origin,  acquisition  or  application  for  patent  rights 
which  are  drawn  up  or  produced  during  the  term  of  the 
Arrangement  of  1  October  1975  and  as  a  consequence  or 
because  of  the  programs  and  activities  contained  therein; 
this  is  also  valid  for  reimbursements  paid  according  to 
German  law  relating  to  employee  inventions.  As  to 
inventions  coming  within  the  scope  of  this  Arrangement, 
the  NRC  foregoes  towards  the  Federal  Minister  of  the 
Interior  making  claims  arising  from  the  U.S.  Atomic  Energy 
Act  of  1954[1]  in  its  current  wording. 

2.  If  an  invention  is  made  during  the  term  and  in  pursuance 
or  on  the  basis  of  this  technical  exchange  arrangement,  the 
Contracting  Party  to  this  arrangement  not  making  such 
invention,  nor  contributing  information  used  in  the 

making  of  the  invention,  shall  not  make  any  claim  to 
rights  in  the  invention. 


1 68  Stat.  919  ;  42  U.S.C.  §  2011  et  aeq. 
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3.  In  the  case  of  a  licens-e  which  the  receiving 
Contracting  Party  grants  to  a  third  party,  the  conditions 
to  which  the  receiving  Contracting  Party  is  liable  with 
respect  to  this  license  are  also  made  incumbent  on  the 
third  party.  The  third  party  shall  be  especially  obliged 
to  make  available  inventions  or  other  knowledge  which 

he  acquires  during  the  exercise  of  the  license  to  his 
grantor  in  order  that  such  inventions  or  special 
knowledge  can,  if  necessary,  be  utilized  within  the  scope 
of  this  Arrangement. 

4.  The  utilization  of  discoveries  is  uninhibited,  moreovert 
subject  to  specifications  of  Article  6  of  the  Arrangement 
of  1  October  1975. 
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VEREINBARUNG  ZWISCHEN  DEM  BUNDESMINISTER  DES 
INNERN  DER  BUNDESREPUBLIK  DEUTSCHLAND  UND  DER 
NUCLEAR  REGULATORY  COMMISSION  DER  VEREINIGTEN 
STAATEN  VON  AMERIKA  t)BER  ZUSAMMENARBEIT  AUF 
DEM  GEBIET  DER  SICHERHEIT  KERNTECHNISCHER 
EINRICHTUNGEN 

Der  Bundesminister  des  Innern  der  Bundesrepublik  Deutschland, 
im  folgenden  BMI  genannt,  und  die  Nuclear  Regulatory  Commission 
der  Vereinigten  Staaten  von  Amerika,  im  folgenden  NRC  genannt 

—  im  Hinblick  auf  ihr  gemeinsames  Interesse  sowohl  an  einer  Zusam- 
menarbeit  auf  dem  Gebiet  der  Sicherheit  kerntechnischer   Ein- 
richtungen als  auch  an  einem  Erfahrungsaustausch  fiber  Fragen 
der  Genehmigung  kerntechnischer  Einrichtungen, 

—  mit  dem  Ziel,  die  Sicherheit  von  kerntechnischen  Einrichtungen  zu 
erhohen     und     nachteiligen     Einwirkungen     auf     die     Umwelt 
vorzubeugen, 

—  eingedenk  der  zwischen  dem  Bundesminister  fiir  Forschung  und 
Technologie  der  Bundesrepublik  Deutschland  und  der  friiheren 
Atomenergiekommission   der  Vereinigten  Staaten  von   Amerika 
getroffenen    Vereinbarungen    iiber    technischen    Austausch    und 
Zusammenarbeit    auf    den    Gebieten   der    Keaktorsicherheitsfor- 
schung  und  -entwicklung,  sowie  der  Behandlung  und  Beseitigung 
von  radioaktiven  Abf  alien, 

sind  wie  f olgt  ubereingekoimnen : 

Artikel  1 

Der  BMI  und  die  NRC  tauschen  Informationen  iiber  Fragen  der 
Sicherheit  und  der  Sicherung  kerntechnischer  Einrichtungen  aus.  In- 
formationen (iber  Umwelteinflusse  solcher  Einrichtungen  werden 
ausgetauscht,  soweit  die  jeweiligen  Zustandigkeiten  der  Vertragspar- 
teien  dies  zulassen. 

Informationen  beziehen  sich  auf: 

1.  Berichte  liber  technische  Sicherheit  und  Umwelteinflusse,  die  von 
den  fiir  regulatorische  Angelegenheiten  verantwortlichen  Stellen 
oder  in  deren  Auftrag  als  Grundlage  oder  zur  Begriindung  von 
Genehmigungsund  Grundsatzentscheidungen  erstellt  werden. 

2.  Wichtige  Genehmigungs-  und  Aui'sichtsmafinahmen  sowei  Sicher- 
heits-  und  Umweltentscheidungen,  die  die  genannten  Einrichtungen 
beriihren. 

3.  Berichte  iiber  Betriebserfahrungen,  wie  zum  Beispiel  Berichte  iiber 
Storfalle,  Unfalle  und  Abschaltungen  sowie  Zusammenstellungen 
iiber  Herkunft   ("Stammbaum")  und  bisher  festgestellte   Zuver- 
lassigkeitsdaten  von  Bauteilen  und  Systemen. 

4.  Regulatorische  Verfahren  fiir  die  Bewertung  der  Sicherheit  und 
der  Umweltauswirkungen  solcher  kerntechnischer  Einrichtungen. 
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Artikel  2 

Die  NRG  und  der  BMI  arbeiten  bei  der  Entwicklung  regulatorischer 
Normen  fur  diese  Kemenergieanlagen  zusammen. 

1.  Beide  Seiten  unterrichten  sich  gegenseitig  tiber  die  Themen,  zu 
denen   die  Entwicklung  regulatorischer    Nonnen  im   Gang  oder 
geplant  ist,  und  tiber   ihre  ungefahren  Zeitplane  fur  die  Durch- 
ftihrung  dieser  Entwicklungsarbeit. 

2.  Damit  unnotige   Doppelarbeit  vermieden   wird,   werden,   soweit 
es  praktisch  moglich  ist,  von  Zeit  zu  Zeit  Vereinbarungen  tiber 
diejenigen    Normen   getroffen,   bei    denen   die    eine   oder  andere 
Stelle  den  Hauptteil  der  Entwicklungsarbeit  ubernimmt.  Hierbei 
wird  es  sich  um  Nonnen  handeln,  die  geeignet  sind,  beiden  Landern 
zu  ntitzen. 

3.  Kopien   der  regulatorischen   Normen,   die   von   den  zustandigen 
Stellen  der  Vertragsparteien  verwendet  werden  mtissen  oder  ftir 
eine  Verwendung  vorgeschlagen  sind,  werden  von  jeder  Vertrag- 
spartei  der  anderen  rechtzeitig  zur  Verftigung  gestellt. 

Artikel  3 

Die  Vertragsparteien  sind  sich  einig,  dafi  Berichte  und  Entwicklung 
von  Nonnen  auCerhalb  des  Bereichs  des  regulatorischen  Programms 
der  NRC  oder  auBerhalb  des  die  Sicherheit  kerntechnischer  Einrich- 
tungen  und  den  Strahlenschutz  betreffenden  Aufgabenkreises  des 
BMI  nicht  in  dieses  Abkommen  einbezogen  sind. 

Artikel  4 

1.  Der  Austausch  von  Informationen  auf  Grund  dieses  Abkommens 
erfolgt  durch  Briefe,  Berichte  und  andere  Dokumente  sowie  durch 
Besuche  und  Zusammenktinfte,  die  von  Fall  zu  Fall  vorher  ver- 
einbart  werden. 

2.  Jahrlich  oder  in  anderen  zu  vereinbarenclen  Zeitraumen  wird  eine 
Sitzung  abgehalten,   um  den  Fortgang   der   Zusammenarbeit   zu 
tiberpriifen,  Anderungen  zu  empt'ehlen  und  Fragen  zu  erortern, 
die  in  den  Rahmen  clieser  Vereinbarung  fallen.  Tennin,  Ort  und 
Tagesordnung  ftir  diese  Sitzungen  werden  im  voraus  vereinbart. 

Artikel  5 

Jede  Vertragspartei  benennt  zur  Koordinierung  ihres  Anteils  an  der 
Zusammenarbeit  einen  Administrator. 

1.  Die  Administratoren  sind  die  Empf anger  aller  im  Rahmen  der 
Zusammenarbeit  tibermittelten  Dokumente,  wozu,  sofern  nichts 
anderes  vereinbart  wird,  auch  Kopien  aller  Briefe  gehoren.  Die 
Administratoren  sind  fiir  die  Entwicklung  der  Zusammenarbeit  im 
Rahmen  der  Bedingungen  dieser  Vereinbarung  verantwortlich.  Sie 
treffen  auch  die  Vereinbarungen  iiber  die  kerntechnischen 
Einrichtungen,  die  Gegenstand  des  Informations-austausches  sein 
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sollen,  liber  besondere  Dokumente  und  Normen,  die  ausgetauscht 
werden  sollen,  sowie  iiber  die  zu  koordinierenden  Arbeiten  an 
Normen. 

2.  Alle  drei  Monate  iibersenden  sich  die  Administratoren  gegfcnseitig 
Schreiben,  in  denen  die  Titel  aller  Dokumente  aufgefiihrt  sind,  die 
in    den    vorangegangenen    drei    Monaten    im    Rahmen    dieses 
Austausches  iibermittelt  worden  sind. 

3.  Die  Administratoren  bestimmen,  wieviel  Kopien  der  Dokumente 
ausgetauscht  werden  sollen.  Jedes  Dokument  wird,  sofern  moglich, 
von  einer  aus  weniger  als  250  Worten  bestehenden  Zusammen- 
fassung    begleitet,    in    der    der    Themenkreis    und    der    Inhalt 
beschrieben  werden. 

4.  Diese  Einzelregelungen  sollen   unter  anderem.  sicherstellen,   daI5 
ein   angemessener    Austausch    von    Informationen    erreicht   und 
aufrechterhalten  wird. 

Artikel  6 

Im  allgemeinen  konnen  die  bei  jeder  Vertragspartei  eingegangenen 
Informationen  ohne  weitere  Genehmigung  der  anderen  Vertragspartei 
uneingeschrankt  verbreitet  werden. 

1.  Mit  Vorrechten  verbundene  Informationen,  zum  Beispiel  private, 
vermogensrechtliche,  betriebliche  und  solche  Informationen,  die 
von  der  absendenden  Partei  im  Vertrauen  darauf  und  unter  der 
Bedingung  geliefert  werden,  da(5  die  Empfangerpartei  die  Infor- 
mationen vor  unbefugter  Preisgabe  schiitzt,  werden  von  der  ab- 
sendenden Partei  als  solche  bezeichnet  und  mit  dem  deutlichen 
Stempelaufdruck  "Nicht  zur  Verbreitung  ohne  Genehmigung  der 
NRC  oder  des  BMI  bestimmt"  gekennzeichnet.  Die  Empfanger- 
partei darf  solche  bevorrechtigten  Informationen  nicht  ohne  vor- 
herige     schriftliche      Genehmigung     der     absendenden     Partei 
weitergeben : 

—  auf  amerikanischer  Seite   aufierhalb  der  NRC,  ihrer  Berater 
und  der  mitwirkenden  Behorden  der  Regierung  der  Vereinigten 
Staaten  von  Amerika, 

—  auf  deutscher  Seite  aufierhalb  der  Regierung  der  Bundesre- 
publik  Deutschland,  ihrer  Berater  und  der   atomrechtlichen 
Genehmigungsbehorden. 

2.  1st  eine  daruber  hinausgehende  Weitergabe  entweder  auf  Grund 
nationaler  Gesetze  einer  Vertragspartei  erf  orderlich  oder  auf  Grund 
anderer  Umstande  erwxinscht,  so  werden  die  Vertragsparteien  in 
der  Weise  zusammenarbeiten,  dafi  sie  ein  Verfahren  zur  Beantra- 
gung  einer  solchen  Genehmigung,  soweit  erforderlich,  festlegen  und 
einem  von  der  Empfangerpartei  gestellten  Wunsch  zur  Weitergabe 
soweit  entsprechen,  als  dies  ihre  eigene  Gesetzgebung  und  Ver- 
fahrensregeln  ermoglichen. 

3.  Falls  jedoch  eine  Verpflichtung  zur  Weitergabe  auch  ohne  Geneh- 
migung der  absendenden  Partei  als  Ergebnis  eines  dem  nationalen 
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Recht  der  Empfangerpartei  entsprechenden  Antrages  in  Erwagung 
zu  ziehen  1st,  verpflichtet  sich  die  Empfangerpartei,  unverziiglich 
die  absendende  Partei  zu  unterrichten  sowie  auf  Grund  der  Bestim- 
mungen  ihrer  Gesetze  geeignete  Argumente  gegen  die  Weitergabe 
vorzubringen. 

4.  Die  Anwendung  oder  Verwendung  der  zwischen  den  Vertragspar- 
teien  auf  Grund  dieses  Abkommens  ausgetauschten  oder  iibermit- 
telten  Informationen  unterliegt  der  Verantwortung  der  Empfanger- 
partei. Die  iibermittelnde  Vertragspartei  ubernimmt  keine  Gewahr 
dafiir,  dafis  eine  solche  Information  fiir  eine  bestimmte  Nutzung 
oder  Anwendung  geeignet  ist. 

Artikel  7 

Die  auf  Grund  dieser  Vereinbarung  ausgetauschten  Informationen 
unterliegen  den  Regelungen  iiber  Patente,  die  in  der  Zusatzverein- 
barung  niederlegt  sind. 

Artikel  8 

Die  Vertragsparteien  sind  sich  darin  einig,  dass  die  Moglichkeit  zur 
Erfiillung  ihrer  Verpflichtungen  von  der  Verfiigbarkeit  dafiir  bestim- 
mter  Mittel  abhangt. 

Artikel  9 

Eine  gegenseitige  Kostenerstattung  ist  zwischen  defi  Vertragspar- 
teien nicht  vorgesehen.  Beide  Vertragsparteien  tragen  jeweils  die  in 
ihrem  Zustandigkeitsbereich  entstehenden  Kosten. 

Artikel  10 

Informationen  der  im  Abkommen  erfafiten  Art  sind  teilweise  nicht 
in  Dienststellen  und  Einrichtungen  der  Vertragsparteien  selbst, 
sonder  nur  in  anderen  Dienststellen  der  Regierungen  verfiigbar. 
Jede  Partei  wird  daher  die  anclere  in  der  Ausrichtung  von  Besuchen 
under  der  Weiterleitung  von  Anfragen  wegen  Informationen  an 
solche  Stellen  unterstiitzen.  Dies  beinhaltet  selbstverstandlich  keine 
Verpflichtung  anderer  Stellen,  diese  Informationen  bereitzustellen. 

Artikel  11 

Diese  Vereinbarung  gilt  auch  fiir  das  Land  Berlin,  sofern  nicht  die 
Regierung  der  Bundesrepublik  Deutschland  gegeniiber  der  Regierung 
der  Vereinigten  Staaten  von  Amerika  innerhalb  von  drei  Monaten 
nach  Inkrafttreten  der  Vereinbarung  eine  gegenteilige  Erklarung 
abgibt. 

Artikel  12 

Diese  Vereinbarung  gilt  fiir  fiinf  Jahre.  Sie  kann  im  gegensitigen 
Einvemehmen  verlangert  werden.  Jede  Vertragspartei  kann  diese 
Vereinbarung  jederzeit  gegeniiber  der  anderen  Vertragspartei  mit  einer 
Frist  von  sechs  Monaten  schriftlich  kiindigen. 
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Artikel  13 
Diese  Vereinbarung  tritt  am  Tage  ihrer  Unterzeichnung  in  Kraft. 

Geschehen  zu  Bonn  am  ersten  Oktober  1975  in  zwei  Urschriften, 
jede  in  deutscher  und  englischer  Sprache,  wobei  jeder  Wortlaut  glei- 
chermafien  verbindlich  ist. 

DR.  GUNNER  HATKOPF  RICHARD  T.  KENNEDY 

Der  Bundesminister  des  Innern  Fur  die  Nuclear  Regulatory 

der  JBundesrepublik  Deutschland  Commission  der  Vereinigter 

Staaten  von  Amerika 


PATENT—  ZUSATZVEREINBARUNG 

Fiir  jede  Erfindung,  die  wahrend  der  Laufzeit  und  im  Verfolg  oder 
auf  Grund  dieses  techischen  Austausches  Tiber  Zusammenarbeit  auf 
dem  Gebiet  der  Sicherheit  kerntechnischer  Einrichtungen  zwischen 
der  Nuclear  Regulatory  Commission  der  Vereinigten  Staaten  (NRC) 
und  dem  Bundesminister  des  Innern  der  Bundesrepublik  Deutsch- 
land  (BMI)  gemacht  oder  konzipiert  wird,  gilt  folgendes: 

1.  Wenn  die  Erfindung  unter  Verwendung  von  Informationen  ge- 
macht wird,  die  von  einer  Partei,  ihren  Beratern  oder  ihren  Auf- 
tragnehmern  auf  Grund  der  Vereinbarung  vom  1.  Oktober  1975 
mitgeteilt  worden  sind,  erwirbt  die  Partei,  welche  die  Erfindung 
macht,  samtliche  Rechte,  Anspriiche  und  Interessen  auf  und  an 
solcher  Erfindung,  Entdeckung,  Patentanmeldung  oder  Patent 
in  alien  Landern,  jedoch  mit  der  Verpflichtung,  der  anderen 
Vertragspartei  eine  gebiihrenfreie,  nicht  ausschliefiliche  und 
unwiderrufliche  sowie  mit  dem  Recht  zur  Erteilung  von  Unterli- 
zenzen  verbundene  Lizenz  auf  eine  solclie  Erfindung,  Entdeckung, 
Patentanmeldung  oder  Patent  in  alien  Landern  zu  gewahren. 

1.2  Die   Vertragsparteien    sind    sich    dartiber    einig,    dafi    diese 
Vereinbarung  auch  Patente  einbeziehen  soil,   die  nach  dem 
Inkrafttreten    der    Europaischen    P atentiib  ereinkorn  m  en    bei 
dem  Europaischen  Patentamt   erwirkt  werden.   Sollten  sich 
nach    dem    Inkrafttreten    der    Europaischen    Patentiiberein- 
kommen  Schwierigkeiten  bei  der  Anwendung  dieser  Patent- 
yereinbarung  ergeben,  so  kann  jede  Vertragspartei  diejenigen 
Anderungen  beantragen,   die  erforderlich  sind,   um   die   An- 
passung  des  vorstehenden  Artikels  zu  bewirken. 

1.3  Keine  Vertragspartei  darf  diskriminierende  MaBnahmen  gegen 
Staatsburger    der    anderen  Vertragspartei    im    Hinblick    auf 
die   Gewahrung  der  unter  Nummer   1    erwahnten  Lizenzen 
oder  Unterlizenzen  ergreifen. 
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1.4  Die  Vertragsparteien  verzichten  im  Verbal tnis  zueinander 
auf  die  Erstattung  aller  Kosten,  die  ihnen  insbesondere  aus 
der  Verpflichtung  zur  Zahlung  von  Vergutungen,  Pramien, 
Gebiihren  oder  Entschadigungen  wegen  der  Entstehung,  des 
Erwerbs  oder  der  Schutzrechtsamneldung  von  Erfindungen 
erwachsen,  die  wahrend  der  Laufzeit  der  Vereinbarung  vom 
1.  Oktober  1975  und  im  Verfolg  oder  auf  Grund  der  darin 
vorgesehenen  Programme  und  Tatigkeiten  gemacht  oder 
konzipiert  werden;  dies  gilt  auch  fiir  Vergutungen  nach  dem 
deutschen  Gesetz  liber  Arbeitnehmererfindungen.  Fur  Erfin- 
dungen im  Bereich  dieses  Abkommens  verzichtet  die  NRC 
gegeniiber  dem  Bundesminister  des  Innern  darauf,  Anspriiche 
aus  dem  U.S.  Atomic  Energy  Act  von  1954  in  seiner  jeweiligen 
Fassung  geltend  zu  machen. 

2.  Wird  eine  Erfindung  wahrend  der  Laufzeit  und  im  Verfolg  oder 
auf  Grund  dieses  Abkommens  iiber  technischen  Austausch  ge- 
macht, so  wird  diejenige  Vertragspartei,  die  diese  Erfindung  weder 
macht   noch   Information   zu   dieser   Erfindung   beitragt,    keine 
Anspriiche  auf  Rechte  an  dieser  Erfindung  geltend  machen. 

3.  Bei    einer   Lizenz,    die    die    empfangende    Vertragspartei    einem 
Dritten  erteilt,  sind  die  Bedingungen,  der  die  empfangende  Ver- 
tragspartei  wegen   dieser   Lizenz   unterliegt,    auch   dem   Dritten 
aufzuerlegen.  Der  Dritte  ist  insbesondere  zu  verpflichten,   Erfin- 
dungen oder  sonstige  Erkenntnisse,  die  er  bei  der  Ausiibung  der 
Lizenz  erwirbt,  seinem  Lizenzgeber  so  zur  Verfiigung  stellen,  dafi 
dieser  sie  gegebenenfalls  im   Rahnien  dieser  Vereinbarung  ver- 
werten  kann. 

4.  Die  Auswertung  von  Entdeckungen  ist  im  iibrigen  vorbehaltlich 
der  Bestimmungen  des  Artikel  6  der  Vereinbarung  vom  1.  Okto- 
ber 1975  unbeschrankt  moglich. 
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Atomic  Energy:  Research  Program  on  Zircaloy  Tubing 

Agreement  signed  at  Washington  and  Petten 

December  9  and  24,  1976; 
Entered  into  force  December  24,  1976. 
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LETTER  AGREEMENT 

This  is  an  agreement  between  the  Stichting  Energieonderzoek  Centrum 
Nederland  (ECN)  and  the  United  States  Nuclear  Regulatory  Commission 
(NRC)  concerning  a  cooperative  research  program  entitled,  "In-Pile 
Creep  and  Collapse  of  Zircaloy  Tubing"  to  be  conducted  in  the  High  Flux 
Reactor  (HFR)  at-ECN-Petten  as  part  of  the  NRC-sponsored  research 
program  entitled  "Zircaloy  Fuel  Cladding  Collapse  Studies"  to  be 
performed  by  the  United  States  Energy  Research  and  Development  Adminis- 
tration (ERDA)  at  the  Oak  Ridge  National  Laboratory  (ORNL)  which  is 
operated  for  ERDA  by  Union  Carbide  Corporation. 

This  agreement  shall  become  effective  on  the  date  of  last  signature  by 
both  parties,  and  shall  terminate  on  December  31,  1980.  unless  extended 
by  mutual  agreement,  or  unless  terminated  earlier  by  either  party  upon 
written  notice  of  six  months  prior  to  the  effective  date  of  termination. 

1.  The  NRC,  subject  to  the  availability  of  funds  for  the  research  program, 
"Zircaloy  Fuel  Cladding  Collapse  Studies"  at  the  Oak  Ridge  National 
Laboratory,  shall  be  responsible  for  the  following: 

a.  the  conduct  of  the  feasibility  study  for  the  experimental 
methods  and  equipment,  and  a  preliminary  safety  analysis 
of  the  irradiation  experiments, 

b.  the  detailed  design  of  the  in-pile  capsule,  the  specimen  and 
specimen  train,  and  the  surface  displacement  sensing  system 
including  its  associated  instrumentation, 

c.  the  provision  of  the  specimens,  and  the  inner  parts  and  instru- 
mentation leads  for  the  capsules,  as  determined  by  mutual 
agreement, 

d.  aid  and  advice  in  the  assembly,  installation,  conduct,  and 
analysis  of  the  first  experiment.  This  may  be  extended  to 
the  subsequent  in-pile  experiments  by  mutual  agreement, 

e.  the  experimental  test  matrix,  the  analyses  of  the  experi- 
mental data,  and  the  publication  of  progress  and  final 
technical  reports  in  the  publicly  available  literature. 

It  is  anticipated  that  a  maximum  of  twenty  and  a  minimum  of 
twelve  in-pile  experiments  will  be  performed,  and  that 
four  or  more  experiments  will  be  conducted  in  the  first 
twelve  months  of  the  program.  If  the  test  results  indicate  a 
need  for  additional  tests,  the  number  may  be  increased  by 
mutual  agreement,  and 

f.  the  provision  of  the  pressurizing  equipment,  temperature 
controllers  and  recorders  required  for  control  lino  and 
recording  the  temperature  of  the  specimen,  heaters  and 
power  supplies  required  for  heating  the  specimen  to  the 
desired  test  temperature,  and  the  instrumentation  required 
for  the  surface  displacement  sensing  system. 
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2.  The  ECN,  through  the  ECN-Petten  Research  Centre,  will  be 
responsible  for  the  following: 

a.  provision  of  the  necessary  information  and  advice  on  the 
design  of  the  in-pile  capsule  and  associated  experimental 
equipment  as  related  to  the  HFR,  the  experimental 
position  in  the  core,  the  requirements  of  the  Reactor  Safety 
Committee  at  Petten,  and  the  preparation  and  presentation' of 
the  safety  assessment  to  that  safety  comnittee, 

b.  provision  of  the  irradiation  services  in  a  suitable  position 
in  the  HFR,  normal  operating  services  during  irradiation, 
monitoring  of  the  progress  of  each  experiment,  .and  the  col- 
lection and  storage  of  the  raw  data  printout, 

c.  provision  of  the  post-irradiation  capsule  disassembly  and 
specimen  examination  services  in  suitable  hot  cells,  as 
mutually  agreed  upon, 

d.  assembly  of  the  in-pile  capsules  including  the  furnishing 

of  such  capsule  parts  as  are  mutually  aareed  upon,  the  final 
assembly  of  the  specimen  surface  displacement  measuring 
system  and  specimen  train,  the  installation  in  the  experi- 
mental position  in  the  HFR  core,  and  the  instrumentation 
installation,  hook-up,  and  check-out, 

e.  the  maintenance  and  repair  of  equipment  furnished  by  NRC/ORNL, 

f.  the  transmission  of  the  collected  data  to  ORNL  in  either  raw 
form  or  to  the  degree  of  reduction  mutually  agreed  upon,  or 
both,  and 

g.  provision  of  the  instrumentation  required  for  monitoring  the 
reactor  flux  at  the  experimental  position  used,  and  other 
equipment  required  for  operation  of  the  experiment  but  not 
associated  directly  with  the  specimen  or  its  measurement. 

3*  Each  of  the  participants  may  make  free  use  of  the  raw  experimental 
data  for  their  own,  in-house,  purpose.  Each  shall  be  individually 
responsible  for  their  own  subsequent  analyses  of  that  data,  but 
a  mutually  agreed  upon  cooperative  analysis  is  desired.  Publica- 
tion of  details  of  the  experimental  technique,  equipment,  or 
results  in  any  form  releasable  to  others  shall  give  proper  credit 
to  both  organizations.  Coauthorship  of  experimental  reports  in 
open  literature  technical  publications  is  encouraged  by  both 
participants,  but  this  shall  not  hinder  publication  of  the 
experimental  results  in  the  Quarterly  and  Topical  Reports  made 
by  ORNL  to  NRC  and  available  to  the  public,  nor  in  similar  reports 
made  by  ECN-Petten. 
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4.  NRC  shall  issue  to  ECN-Petten- notices  of  and  invitations  to 
attend  the  Cladding  Review  Group  and  Fuel  Behavior  Code  Review 
Group  meetings  conducted  by  the  Fuel  Behavior  Research  Branch, 
Division  of  Reactor  Safety  Research,  (RSR),  NRC,  and  to  attend 
the  RSR  Information  Meetings  now  held  annually  by  the  Division 

of  Reactor  Safety  Research,  NRC.  ECN  shall  be  responsible  for  any 
expenses  encountered  by  its  staff  members  in  attending  or  partici- 
pating in  any  such  meetings. 

5.  NRC  shall  make  available  to  ECN-Petten  the  updated  versions  of 
the  computer  programs  developed  by  and  for  the  Fuel  Behavior 
Research  Branch,  RSR/NRC,  notably  FRAP-S,  FRAP-T,  and  SIMTRAN  I, 
but  not  excluding  others  developed  later  and  as  mutually  agreed 
upon.  The  updated  version  shall  be  defined  as  the  latest  re- 
vision ready  for  release  to  the  Argonne  Code  Center,  as  they 
become  available  and  as  determined  by  NRC. 

6.  In  return  for  the  contributions  made  by  each  participant  to  this 
agreement,  there  will  be  no  financial  accounts  to  be  settled 
between  ECN  and  NRC  in  this  program. 

7.  It  is  understood  that  satisfactory  arrangements  must  be  agreed  upon 
for  the  fabrication  of  parts  and  the  assembly  of  capsules. 

8.  'Each  participant  shall  be  responsible  for  the  travel  and  other 
expenses  of  its  own  staff  involved  in  this  program,  and  in  the 
attendance  to  any  of  the  meetings,  symposia,  etc.,  at  which 
presentations  are  made  concerning  this  program. 

9.  Non-expendable  items  of  equipment  furnished  by  NRC/ORNL  for  this 
program  shall  remain  the  property  of  the  U.S.  Government  and  are 
loaned  to  ECN-Petten  for  the  duration  of  this  cooperative  research 
program. 

10.  With  respect  to  any  invention  or  discovery  made  or  conceived 
during  the  period  of,  or  in  the  course  of,  or  under  this 
agreement,  the  NRC  on  behalf  of  the  United  States  Government 
and  the  ECN-Petten  on  the  behalf  of  the  Netherlands  Government 
hereby  agree  that: 

a.  If  made  or  conceived  while  in  attendance  at  meetings  or 
when  employing  information  which  has  been  communicated 
under  this  agreement  by  one  party  or  its  contractors,  the 
party  makincT the  invention  shall  acquire  all  right,  title, 
and  interest  in  and  to  any  such  invention,  discovery,  patent 
application  or  patent  in  all  countries,  subject  to  the  prant 
to  other  party  of  a  royalty-free  non-exclusive,  irrevocable 
license,  with  the  right  to  grant  sub!  i  censes,  in  and. to  any 
such  invention,  discovery,  patent  applications,  or  patent, 
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in  all  countries,  for  use  in  the  production  or  utilization  of 
special  nuclear  material  or  atomic  energy, 

b.  Neither  party  shall  discriminate  against  citizens  of  the 
country  of  the  other  party  with  respect  to  granting  any  license 
or  sublicense  under  any  invention  pursuant  to  subparagraph  a. 
above. 

c.  Each  party  or  its  Government  will  assume  the  responsibility 
to  pay  awards  or  compensation  required  to  be  paid  to  its 
nationals  according  to  the  laws  of  its  Country. 


FOR  THE  UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION 


FOR  THE  ST1CHTING  ENERGIEON- 
DERZOEK  CENTRUM  NEDERLANDS 


e  V.  Gosfick,  Executive  Director 
for  Operations 


J.  fY.  Goedkoop,  Wetenschappeli jk 
Directeur 


DATE   December  9,  1976 


DATE 


December  24,    1976 
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Atomic  Energy:  Technical  Information 
Exchange  and  Safety  Research 

Arrangement  signed  at  Washington  May  20,  1976; 
Entered  into  force  May  20,  1976. 


ARRANGEMENT  BETWEEN  THE  UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION  (U.S.N.R.C.)  AND  THE 
COMISSAO  NACIONAL  DE  ENERGIA  NUCLEAR  (C.N.E.N,) 
OF  BRAZIL  FOR  THE  EXCHANGE  OF  TECHNICAL  INFOR- 
MATION AND  COOPERATION  IN  SAFETY  RESEARCH 

The  United  States  Nuclear  Regulatory  Commission  (hereinafter 
called  the  U.S.N.R.C.)  and  Comissao  National  de  Energia  Nuclear 
(hereinafter  called  the  C.N.E.N.),  considering  the  desirability  of  a 
continuing  exchange  of  information  pertaining  to  regulatory  matters, 
and  collaboration  in  standards  of  the  type  required  or  recommended 
by  these  organizations  for  the  regulation  of  safety  and  environmental 
impact  of  nuclear  facilities,  conclude  the  following  agreement  of 
cooperation. 

I.  SCOPE  OF  THE  AGREEMENT 

1-1     Technical  Information  Exchange 

The  U.S.N.R.C.  and  the  C.N.E.N.  agree  to  exchange  the 
following  types  of  technical  information  related  to  the  regu- 
lation of  safety  and  environmental  impact  of  designated 
nuclear  energy  facilities : 

a.  Topical  reports  concerned  with  technical  safety  and  envi- 
ronmental effects  written  by  or  for  the  regulatory  staff  as 
a  basis  for,   or  in  support  of,  regulatory  decisions   and 
policies. 

b.  Significant  licensing  actions  and  safety  and  environmental 
decisions  affecting  these  facilities. 

c.  Detailed  documents  on  the  U.S.N.R.C.  regulatory  process 
of  certain  U.S.  facilities  designated  by  the  C.N.E.N.  as  the 
prototypes  of  certain  facilities  being  built  in  Brazil  and 
reciprocal  documents  on  these  overseas  counterpart  facili- 
ties. 
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d.  Information  in  the  field  of  reactor  safety  research  which 
the  parties  have  the  right  to  disclose,  either  in  the  posses- 
sion of  one  of  the  parties  or  available  to  it,  including  light 
water  reactor  safety  information  from   technical    areas 
agreed  upon  on  a  case^by-case  basis.  Each  party  will 
transmit  immediately  to  the  other  urgent  information 
concerning  research  results,  indicating  significant  safety 
implications; 

e.  Reports   oa   operating   experience,    such    as   reports   on 
incidents,  accidents  and  shutdowns,  and  compilations  of 
historical  reliability  data  on  components  and  systems. 

f.  Regulatory  procedures  for  safety  and  environmental  im- 
pact evaluation  of  these  nuclear  facilities. 

g.  Each  party  will  make  special  efforts  to  give  early  advice  to 
the  other  of  important  events,  such  as  serious  operating 
incidents  and  government-directed  reactor  shutdowns,  that 
are  of  immediate  interest  to  the  other. 

1-2     Cooperation  in  Safety  Research 

The  execution  of  joint  programs  and  projects  of  safety 
research  and  development,  or  those  programs  and  projects 
under  which  activities  are  divided  between  the  two  parties 
including  the  use  of  test  facilities  and /or  computer  programs 
owned  by  either  party,  will  be  agreed  upon  on  a  case-by-case 
basis.  Temporary  assignments  of  personnel  by  one  party  in 
the  other  party's  agency  will  also  be  considered  on  a  case- 
by-case  basis. 

1-3     Collaboration  in  Development  of  Regulatory  Standards 

The  U.S.N.R.C.  and  the  C.N.E.N.  further  agree  to  cooper- 
ate in  the  development  of  regulatory  standards  for  these 
nuclear  facilities. 

a.  Each  party  will  inform  the  other  of  specific  subjects  on 
which  regulatory  standards  development  work  is  under- 
way. 

b.  Copies  of  regulatory  standards  required  to  be  used,  or 
proposed  for  use,  by  the  regulatory  organizations  of  the 
respective  countries  will  be  made  available  by  each  party 
on  a  timely  basis. 

II.  ADMINISTRATION 

a.  The  exchange  of  information  under  this  arrangement  will  be 
accomplished  through  letters,  reports,  and  other  documents, 
and  by  visits  and  meetings  arranged  in  advance  on  a  case-by- 
case  basis.  A  meeting  will  be  held  annually,  or  at  such  other 
times  as  mutually  agreed,  to  review  the  exchange  activity,  to 
recommend  revisions,  and  to  discuss  topics  within  the  scope  of 
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the  exchange.  The  time,  place,  and  agenda  for  such  meetings  shall 
be  agreed  upon  in  advance.  Visits  which  take  place  under  the 
arrangement,  including  their  schedules,  shall  have  the  prior 
approval  of  the  administrators. 

b.  An  administrator  will  be  designated  by  each  party  to  coordinate 
its  participation  in  the  overall  exchange.  The  administrators 
shall  be  the  recipients  of  all  documents  transmitted  under  the 
exchange,  including  copies  of  all  letters  unless  otherwise  agreed. 
Within  the  terms  of  the  exchange,  the  administrators  shall  be 
responsible  for  developing  the  scope  of  the  exchange,  including 
agreement  on  the  designation  of  the  nuclear  energy  facilities 
subject  to  the  exchange,  on  specific  documents  and  standards 
to  be  exchanged.  These  detailed  arrangements  are  intended  to 
assure,  among  other  things,  that  a  reasonable  balanced  exchange 
giving  access  to  equivalent  available  information  is  achieved 
and  maintained. 

c.  The  administrators  shall  determine  the  number  of  copies  to  be 
provided  of  the  documents  exchanged.  Each  document  will  be 
accompanied  by  an  abstract,  less  than  250  words,  describing 
its  scope  and  content. 

d.  In  general,  information  received  by  each  party  to  the  arrange- 
ment may  be  disseminated  freely  without  further  permission  of 
the  other  party.  Privileged  or  confidential  information  supplied 
by  the  sending  party  on  the  condition  that  the  receiving  party 
protect  the  information  from  unauthorized  disclosure  will  be 
clearly  identified  by  the  sending  party  with  special  stamps  or 
other  bold  lettering.  The  receiving  party  will  refrain  from  dis- 
seminating without  approval  of  the  sending  party,  such  privi- 
leged information. 

i.  On  the  U.S.  side,  outside  of  the  U.S.N.R.C.  and  consultants, 
and  assisting  agencies  of  the  U.S.  Government. 

ii.  On  the  Brazilian  side,  outside  the  concerned  authorities  of 
the  C.N.E.N.  and  consultants  and  assisting  agencies  of  the 
Brazilian  Government. 

Parties  to  the  agreement  will  cooperate  with  each  other  in 
developing  procedures  for  requesting  such  approval,  if  needed, 
and  by  responding,  as  far  as  their  own  regulation  makes  it 
possible,  to  the  request  from  the  receiving  party  for  dissemina- 
tion. If  nevertheless  dissemination,  without  approval  from  the 
sending  party,  is  requested  from  the  receiving  party  in  pur- 
suance of  their  own  national  law,  the  receiving  party  undertakes 
to  inform  at  once  the  sending  party,  and,  if  necessary,  to  put 
before  competent  authority  appropriate  arguments. 

e.  This  agreement  shall  have  a  term  of  five  years;  it  may  be  ex- 
tended further  by  mutual  written  agreement,  and  terminated 
by  either  party  upon  thirty-day  notice. 
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f .  The  application  or  use  of  any  iof ormatiort  exchanged  or  trans- 
ferred between  the  parties  under  this  arrangement  shall  be  the 
responsibility  of   the   receiving  party,   and   the    transmitting 
party  .does  not  warrant  the  suitability  of  such  information  for 
any  particular  use  or  application. 

g.  Recognizing  that  some  information  of  the  type  covered  in  this 
arrangement  is  not  available  within  the  agencies  which   are 
parties  to  this  arrangement,  but  is  available  from  other  agencies 
of  the  governments  of  the  parties,  each  party  will  assist  the 
other  to  the  maximum  extent  possible  by  organizing  visits  and 
directing  inquiries  concerning  such  information  to  appropriate 
agencies  of  the  government  concerned.  The  foregoing  shall  not 
constitute  a  commitment  of  other  agencies  to  furnish  such 
information  or  to  receive  such  visitors. 

h.  Nothing  contained  in  this  arrangement  shall  require  either 
party  to  take  any  action  which  would  be  inconsistent  with 
its  existing  laws  and  regulations.  Should  any  conflict  arise 
between  the  terms  of  this  arrangement  and  those  laws  and 
regulations,  the  parties  agree  to  consult  before  any  action  is 
taken. 

i.  Information  exchanged  under  this  agreement  shall  be  subject 
to  the  patent  provisions  in  the  Patent  Addendum  of  this  docu- 
ment. 

Signed  in  Washington,  in  duplicate,  in  Portuguese  and  in  English, 
both  copies  of  text  being  equally  authentic,  on  the  20th  of  May,  1976. 

Signed : 
HERVASIO  G.  De  CARVALHO  MARCUS  A.  ROWDEN 

On  behalf  of  the  Comissao  On  behalf  of  the  United  States 

NadoTial  de  Energia  Nuclear  Nuclear  Regulatory  Commission 


PATENT  ADDENDUM  FOR  NRC-CNEN  ARRANGEMENT 

1.  Definitions 

When  used  in  this  Article  unless  the  context  otherwise  indicates 

i*  The  term  "personnel"  means :  (a)  the  employees  of  a  party  to  this 
Arrangement  and  (b)  the  employees  of  a  contractor  of  a  party  to 
this  Arrangement. 

ii.  The  term  "inventing  party"  means  the  party  of  this  Arrange- 
ment whose  personnel  has  made  or  conceived  an  invention  or 
discovery  during  the  course  of  or  under  the  activities  covered 
by  the  terms  of  this  Arrangement. 
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2,  Reporting  and  Allocation  of  Rights 

i.  Except  as  otherwise  provided  in  paragraph  ii  hereinafter,  if  an 
invention  or  discovery  is  made  or  conceived  by  the  personnel  of 
the  inventing  party  during  the  course  of  or  under  the  activities 
covered  by  the  terms  of  this  Arrangement,  or  if  such  invention 
was  made  or  conceived  as  a  direct  result  of  information  acquired 
by  such  personnel  from  the  other  party,  then  the  inventing 
party: 

(a)  agrees  to  promptly  disclose  such  invention  or  discoveiy  to 
the  other  party; 

(b)  agrees  to  transfer  and  assign  to  the  other  party,  all  right, 
title,  and  interest  in  and  to  such  invention  or  discovery  in 
the  country  of  the  other  party  subject  to  the  reservation  of 
a  nonexclusive,  irrevocable,  royalty-free  license  to  make,  use 
and  sell  such  invention  or  discovery  in  such  other  country; 
and 

(c)  may  retain  the  entire  right,  title,  and  interest  in  and  to 
such  invention  or  discovery  in  the  country  of  the  inventing 
party  and  in  third  countries  but  shall  grant  to  the  other 
party,  upon  request  of  the  other  party,  a  nonexclusive, 
irrevocable,  royalty-free  license   to  make,   use,   and  sell 
such  invention  or  discovery  in  such  country  of  the  invent- 
ing party  and  in  such  third  countries. 

ii.  In  the  event  an  invention  or  discovery  is  made  or  conceived 
by  the  personnel  of  the  inventing  party  during  the  course  of  or 
under  the  activities  covered  by  the  terms  of  this  Arrangement 
and  such  invention  was  made  or  conceived  while  such  personnel 
was  assigned  to  the  other  party,  the  inventing  party: 

(a)  agrees  to  promptly  disclose  such  invention  or  discoveiy  to 
the  other  party; 

(b)  may  retain  the  entire  right,  title,  and  interest  in  and  to 
such  invention  or  discovery  in  the  country  of  the  inventing 
party; 

(c)  shall  grant  to  the  other  party,  upon  request  of  the  other 
party,  a  nonexclusive,  irrevocable,  royalty-free  license  to 
make,  use,  and  sell  such  invention  or  discovery  in  the 
country  of  the  inventing  party;  and 

(d)  agrees  to  transfer  and  assign  to  the  other  party  all  right, 
title,  and  interest  in  and  to  such  invention  or  discovery  in 
the  country  of  the  other  party  and  in  third  countries  sub- 
ject  to   the   reservation   of   a  nonexclusive,    irrevocable, 
royalty-free  license  to  make,  use,  and  sell  such  invention 
or  discovery  in  such  other  country  and  in  such  third 
countries. 


TIAS  9071 


29  UST]  Brazil— Atomic  Energy— May  20,  1976  4639 

iii.  As  employed  in  this  Arrangement,  a  license  to  a  party  to  make, 
use,  and  sell  an  invention  or  discovery  shall  include  the  right 
to  have  others  make,  use,  and  sell  such  invention  or  discovery 
on  behalf  of  such  licensed  party. 

3.  Claims  for  Compensation 

Each  party  agrees  to  waive,  and  does  hereby  waive,  any  and  all 
claims  against  the  other  party  for  compensation,  royalty  or  award 
as  regards  any  invention,  discovery,  patent  application  or  patent 
made  or  conceived  in  the  course  of  or  under  this  Arrangement,  and 
agrees  to  release,  and  does  hereby  release,  the  other  party  with 
respect  to  any  and  all  such  claims,  including  any  claims  under  the 
provisions  of  the  United  States  Atomic  Energy  Act  of  1954,  as 
amended.!1] 


AJUSTE  ENTRE  A  UNITED  STATES  NUCLEAR  REGULATORY 
COMMISSION  (USNRC)  E  A  COMMISSAO  NACIONAL  DE 
ENERGIA  NUCLEAR  (CNEN)  PARA  O  INTERCAMBIO  DE 
INFORMACOES  REGULADORAS  E  DE  COOPERAClO  EM 
PESQUISA  DE  SEGURANCA 

A  United  States  Nuclear  Regulatory  Commission  (de  agora  ein 
diante  denominada  USNRC)  e  a  Commissao  Nacional  de  Energia 
Nuclear  (de  agora  em  diante  denominada  CNEN),  considerando  a 
necessidade  de  um  continue  intercAmbio  de  infonnacOes  relativas  a 
questSes  normatives  e  de  colaboracao  sobre  padrdes  do  tipo  exigido 
ou  recomendado  por  essas  organizacOes  para  a  regulamentagao  da 
seguranga  do  efeito  de  instalagQes  nucleares  no  meio  ambiente,  con- 
cluem  o  seguinte  ajuste  de  cooperagao. 

I.  OBJECTIVO  DO  AJUSTE: 

I.I     Interc&mbio  de  InformagOes  TScnicas 

A  USNRC  e  a  CNEN  acordam  o  intercfiinbio  dos  seguintes 
tipos  de  informagOes  t^cnicas  relativas  &  regulamentagSo  de 
seguranga  e  do  efeito  no  meio  ambiente  das  denominadas 
instalagoes  nucleares: 

a.  Relat6rios  especificos  relatives  &  seguranga  t^cnica  e  aos 
efeitos  no  meio  ambiente,  redigidos  pela,  ou  para  a  equipe 
reguladora,  como  base  ou  como  suporte  de  decisOes  e 
diretrizes  normativas. 


68  Stat.  919;  42  U.S.C.  §  2011  et  seq. 
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b.  As  agdes  relevantes  sobre  licenciamento  e  as  decisOes 
referentes  &  seguranga  e  ao  meio  ambiente,  relacionadas 
comessas  instalagOes. 

c.  Documentos  detalhodos  sobre  as  normas  de  procedimento 
de  USNRC  par  instagQes  norte-americanas,  consideradas- 
pela  CNEN  como  prot<5tipos  de  certas  instalagOes  em 
construgSo  no  Brasil,  e  documentos  reclprocos  sobre  essas- 
instalgSes. 

d.  Informagao   no    campo   da   pesquisa   de    seguranga   de 
reacteres  que  as  partes  tenham  o  direito  de  Hberar,  que 
esteja  na  posse  de  uma  das  partes  ou  disponiyel  para, 
mesma,  inclusive  informag&o  de  dreas  t^cnicas  referente  & 
seguranga  de  reatores  a  dgua  leve  escolhidas  de  comum 
acordo,      caso    por      caso.      Cada    parte    transmitird> 
imediatamente  &  outra,  irtformagSo  urgente  relative,  a, 
resultados   de  pesquisas,   indicando   as  implicagSes  im~ 
portantes  na  seguranga. 

e.  Kelat6rios  sobre  experiSncia  operacional,  tais  como  rela- 
tdrios  sobre  incidentes,  acidentes  e  paradas  de  reator,  bem 
como  compilagao,  em  ordem  crono!6gica,  de  dados  sobre- 
confiabilidade  de  componentes  a  sistemas. 

f .  Procedimentos  reguladores  relativos  &  seguranga  e  &  avalia- 
gSo  do  impacto  dessas  instalagSes  no  meio  ambiente. 

g.  Cada  parte   envidari   esforgos  especiais  par    comunicar^ 
com   a  devida   urg£ncia   &  outra   parte,    acontecimentos- 
importantes,   tais   como   incidents   s6rios   de   operagao   e 
paradas  do  reator  por  ordem  do  Governo,  que  sejam  de- 
interesse  imediato  para  a  outra  parte. 

1.2  CooperagSo  em  Pesquisa  de  Seguranga 

A  execugfio  de  programas  con  juntos  e  projetos  de  pesquisa, 
e  desenvolvimento,  sobre  seguranga  ou  de  programas  e  pro- 
jetos  cujas  atividades  estejam  divididas  entre  ad  duas  partes,. 
inclusive  o  uso  de  instalgSes  de  ensaio  e/ou  programas  de 
computador  de  propriedade  de  qualquer  uma  das  partes,. 
serfi  estabelecida  de  comum  acordo,  caso  por  caso.  A  utilizagao 
tempordria,  por  uina  das  partes,  do  pessoal  pertencente  &. 
outra  parte  serd  tamb6m  considerada  caso  por  caso. 

1.3  Colaboragao  no  Desenvolvimento  de  PadrSes  Normativos 

A  USNRC  e  a  CNEN  concordam  tanib&n  em  cooperar  no- 
desenovolvimento  de  pardrSes  normativos  para  essas  insta- 
lagoes  nucleares. 

a.  Cada  parte  informard  &  outra  a  respeito    dos  assuntos. 
especificos  sobre  os  quais  se  estejam  desenvolvendo  padr5es 
normativos. 

b.  Cada  parte   fornecerd,    em   tempo   oportuno,    c6pias    de 
padroes  normativos  exigidos  ou  recomendados  par  uso  pelas- 
organizagOes  competentes  dos  respectivos  paises. 

TIAS  9071 


29  TJST]  Brazil— Atomic  Energy — May  20,  1976  4641 

II.  APMINISTRAgAO 

a.  A  troca  de  informagSo,  na  forma  desse  ajuste,  serd  efetuada 
atravSs  de  cartas,  relat6rios  e  outros  documentos,  por  visitas 
e  reuni5es  marcadas  com  a  devida  antecedfincia  em  cada  caso* 
Anualamente,  ou  sempre  que  for  mutuamente  acordado,  serd 
realizada  uma  reuniao  para  examinar  as  atividades  desempen- 
hadas  no  fijnbito  do  interc&mbio,  para  recomendar  revisSes  e 
para  debater  t6picos.  A  hora,  local  e  agenda  para  tais  reuniQes 
ser&o  combinados  com  anteced^ncia.  As  visitas  efetuadas  no 
Ambito  deste  ajuste,  incluindo  os  locals  e  as  datas,  deverao  ter 
anuSncia  pr6  via  dos  administradores. 

b.  Cada  uma  das  partes  designard  um  responsdvel,  aqui  denomi- 
nado  administrador,  para  coordenar  a  participagao  dela  no 
intercimbio  global  decorrente  deste  ajuste.  Os  administradores 
dever&o  receber  todos  os  documentps  trocados  entre  as  partes, 
incluindo  c6pias  de  todas  as  cartas,  a  menos  que  seja  estipu- 
lado  em  contrdrio.  De  conformidade  com.  os  termos  de  inter- 
c&mbio,  os  administradores  serao  responsdveis  pelo  atendimento 
de  seu  objetiva,  incluino  a  concord&ncia  quanto  a  designagao 
das  instalogSes  nucleares  objeto  da  troca  de  informagSes  s 
sobre  os  documentos  especificos  e  padrOes  que  devarao  ser 
objeto  de  interc&mbio.  Um  ou  mais  coordenadores  t6cnicos 
poderao    ser   designados   como    contatos   diretos   para   Areas 
disciplinares   especificas.    Esses  coorenadores   t6cnicos  provi- 
denciarao  para  que  ambos  os  administradores  recebain  c6pias 
de  todas  as  comunicagOes.  Essas  disposigSes  detalhadas  t6m 
por  finalidade  assegurar  que,  entre  outras  coisas,  um  inter* 
c&mbio  razodvel  e  equilibrado  permitindo  acesso  &  informagao 
equivalente  disponivel,  seja  alcangado  e  mantido. 

<J.  Os  administradores  deverao  determinar  o  ntimero  de  cdpias 
dos  documentos  a  serem  trocados.  Cada  documento  serd 
acompanhado  de  um  resumo  com  menos  de  250  palavras, 
descrevendo  seu  objetivo  e  contetido. 

•d.  Em  regra,  a  informagao  recebida  por  uma  das  partes  deste 
ajuste  poderd  ser  difundida  livremente,  sem  necessidade  de 
permissao  da  outra  parte.  A  informagSo  patenteada  ou  con- 
fidencial  fornecida  por  uma  das  partes  sob  a  condigao  de  que 
a  parte  recebedora  deverd  salvaguar  dar  a  divulgagao  nfio 
autorizada,  serd  claramete  identificada  pela  parte  remetente 
com  carimbos  especiais  ou  outra  marcagao  bem  evidente.  A 
informagao  patenteada,  sem  que  haja  autorizagSo  de  parte 
fomecedora,  nao  poderd  ser  divulgada  pela  parte  recebedora: 

i.  no  que  concerne  ao  lado  americano,  para  fora  da  USNRC 

e    consultores    e   agendas   participantes   do    Govemo   dos 

Estados  Unidos;  e 
ii.  no  que  diz  respeito  ao  lado  brasileiro,  para  fora  do  ftmbito 

das    autoridades    interessadas    da    CNEN,    consultores    e 

agSncias  partipantes  do  Govemo  do  Brasil. 
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As  partes  do  ajuste  cooperarSo  entre  si  no  desenvolvimento  de 
procedimentos  para  a  soliciagao  de  tal  aprovagSo,  caso  seja 
necessdrio,  e  par  atender,  tanto  quanto  seus  pr6prios  regula- 
*nentos  o  permitam,  ao  solicitado  pela  parte  recebedora  com 
relagao  &  divulgagao.  Se,  por&n,  a  divulgagSo,  sem  a  aprovagSo 
da  parte  fornecedora,  for  solicitada  pela  parte  recebedora, 
consoante  sua  pr6pria  lei  nacional,  a  parte  recebedora  se  com- 
promete  a  informar  imediatamente  &  parte  fomecedora  e,  se 
necessdrio,  a  apresentar  justificativa  apropriada  perante  a 
autoridade  competente. 

•e.  O  presente  ajuste  terfi  a  durangao  de  cinco  (5)  anos,  podendo 
ser  prorrogado  mediante  mtituo  entendimento  por  escrito,  e, 
terminado  por  qualquer  urna  das  partes  ap6s  notificagao  pr^via 
de  trinta  (30)  dias. 

f .  A  aplicagao  ou  uso  de  qualquer  informagao  trocada  ou  trans- 
f  erida  no  &mbito  deste  acorda  serfi  da  responsabilidade  da  parte 
recebedora,   nao   sendo   garantida  pela  parte   fornecedora   a 
convenifincia  de  tais  informagQes  para  qualquer  outro  uso  ou 
aplicagSo. 

g.  Reconhecendo  que  alguma  informagSo  do  tipo  abrangido  por 
este  ajuste  nao  esteja  disponivel  nas  entidades  envolvidas  no 
presente  ajuste,  mas  em  outras  entidades  governamentais  das 
partes,    cada  parte   auxiliard   ao   mdximo   possivel   a   outra, 
organizando  visitas   e  formulando  indagagOes   pertinentes   & 
referida  informagao,  is  entidades   competentes  do  respective 
Governo.  Isto  entretanto  nao  significa  um  compromisso  para 
as  de  mais  entidades  de  fornecerem  tal  informagSo  ou  de 
receberem  os  visitantes. 

Ti.  Nada  do  que  est&  coiitido  neste  ajuste  obrigard  a  qualquer 
parte  a  agir  em  desacordo  com  as  respectivas  leis  e  regulamentos 
vigentes.  Em  caso  de  conflito  entre  os  termos  deste  ajuste  e  as 
leis  e  regulamentos  mencionados,  as  partes  concordam  em  se 
consultar  antes  de  que  qualquer  media  seja  tomada. 
i.  A  informagao  trocada  no  Ambito  deste  ajuste  est&  sujeita 
&s  cleterniinag5es  de  patente  constante  ao  Adendo  sobre 
Patentes  deste  documento. 

FEITE  em  Washington,  em  duplicata,  em  portugues  e  em  ingles,  sendo 
Bimbos  os  textos  igualmente  aut^nticos,  aos  de  maio  de  1976. 

HERVASIO  G.  DE  CARVALHO  MAECUS  A.  KOWDEN 

Pela  Comissao  National  de  Pela  United  States  Nuclear 

Energia,  Nuclear  do  BrasiL  Regulatory  Commission 
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ADENDO  SOBRE  PATENTES  REFERENTE  AO  AJUSTE  ENTRE  A  USNRC 
E  A  CNEN  PARA  INTERC^MBIO  DE  INFORMAgOES  REGULADORAS 
E  DE  COOPERACAO  EM  PESQUISA  DE  SEGURANgA 

1  -  DEPINICOBS 

Quando  usado,  salvo  mengSo  expressa  no  texto, 

(I)  O  tenno  "pessoal"  significa: 

A)  —  Os  empregados  de  uma  das  parte  do  presente  ajuste;  e 

B)  —  Os  empregados  de  contratantes  com  uma  das  partes  dos 

presente  ajuste. 

(II)  O  tenno  "parte  inventora"  siginifica  a  parte,  deste  ajuste,  cujo 
pessoal  tenha  feito  ou  concebido  um  inventd  ou  descoberta  durante  o 
curso  de  ou  decorrente  das  atividades  compreendidas  nos  termos  deste 
ajuste.- 

2   -   COMUNICACAO  E  DETERMINA5AO  DE  DiREITOS 

(I)  Exceto  a  outra  forma  estabelecida  no  partfgrafo  II,  abaixo,  se  uma 
invengfio  ou  descoberta  for  feita  ou  concebida  pelo  pessoal  da  parte 
inventora  durante  o  curso  ou  em  decorrSncia  das  atividades  compre- 
endidas non  termos  deste  ajuste;  ou  se  tal  invengao  for  criada  ou  con- 
cebida como  um  resultado  direto  da  informagao  obtida  atravfe  de  pes- 
soal da  outra  parte,  entao  a  parte  inventora: 

A)  -  Concorda  em  liberar  prontamente  tal  invengSo  ou  clesco- 

berta  &  outra  parte; 

B)  -  Concorda  em  transferir  e  ceder  &  outra  parte,  todos  os 

direitos,  titularidade  e  interesse  quanto  a  essa  invengao  ou 
descoberta  no  pais  da  outra  parte,  sujeita  &  reserva  de  uma 
n§o  exclusiva  e  irrevogfivel,  licenga  gratuita,  para  fazer, 
usar  e  vender  tal  invengao  ou  descoberta  nesse  outro  pais;  e 

C)  -  Pode  preservar  todos  os  direitos,  titularidade  e  interesse 

quanto  a  essa  invengfio  ou  descoberta  no  pals  de  parte 
inventora  e  em  terceiros  paises,  neste  caso,  deverd  garantir 
&  outra  parte,  quando  por  ela  solicitada,  uma  licenga  nao 
exclusiva,  irrevogdval  e  livre  de  "royalties",  para  fazer, 
usar  e  vender  tal  invengao  ou  descoberta  no  pals  da  parte 
inventora  e  em  terceiros  paises. 

(II)  No  caso  de  uma  inven$£o  ou  descoberta  ser  feita  ou  concebida 
pelo  pessoal  da  parte  inventora,  durante  o  curso  ou  em  decorr^ncia 
das  atividades  compreendidas  pelos  termos  deste  ajuste  e  tal  invengao 
for  feita  ou  concebida  enquanto  tal  pessoal  estiver  cedido  &  outra 
parte,  a  parte  inventora: 

A)  -  Concorda  em  liberar,  prontamente,  tal  inveng6o  ou  des- 
coberta d  outra  parte; 
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B)  -  Pode  preservar  todos  os  direitos,  titularidades  e  interesse 

quanto  a  essa  invengao  ou  descoberta  no  pais  da  parte 
inventora; 

C)  -  Concederd  &  outra  parte,  quando  por  ela  solicitada,  uma 

licenga  nao  exclusiva,  irrevogdvel  e  livre  de  "royalties" 
para  fazer,  usar  e  vender  tal  invengSo  ou  descoberta  no  pais 
da  parte  inventora;  e 

D)  -  Concorda  em  transferir  e  ceder  &  outra  parte   todos  os 

direitos,  titularidade  e  interesse  quanto  a  essa  invengSo  ou 
descoberta  no  pals  da  outra  parte  e  em  terceiros  pafses, 
sujeita  fi,  limitagao  de  uma  licenga  nao  exclusiva,  irrevogdvel 
e  livre  de  royalties  para  fazer,  usar  e  vender  tal  invengdo 
ou  descoberta  no  outro  pafs  e  em  terceiros  paises. 

(Ill)  Conforme  previsto  neste  ajuste,  a  licenga  para  uma  parte  fazer, 
usar  e  vender  uma  invengao  ou  descoberta  incluird  o  direito  de  outros 
fazerem,  usarem  e  venderem  tal  invengSo  ou  descoberta  em  nome  da 
parte  autorizada. 


3   -   RECLAMAgflES  PARA 

Cada  parte  concorda  em  renunciar,  e  aqui  renuncia,  a  toda  e  qualquer 
jeclamagao  contra  a  outra  parte,  comrelagSo  ^  compensagSo,  direito  ou 
concessao,  com  refer^ncia  a  qualquer  invengdo,  descoberta,  aplicagfio 
•de  patente  elaborada  ou  concebida  no  curso  de  ou  em  decorr6ncia 
deste  ajuste  e  concorda  em  liberar,  e  aqui  libera  a  outra  parte  com 
respeito  a  todas  e  quaisquer  reclamagOes,  inclusive  quaisquer  reclama- 
g5es  de  acorda  com  as  cldusulas  da  Lei  sobre  Energia  Atdmica  dos 
Estados  Unidos  de  1954,  com  suas  emendas. 

FEITO  em  Washington,  em  duplicata,  em  portuguSs  e  em  inglfis, 
senclo  ambos  os  textos  igualmente  aut^nticos,  aos  20  de  maio  de  1976. 
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BAHAMAS 

Aviation:  Preclearance  for  Entry  Into  the 

United  States 

Agreement  extending  application  of  the  agreement 
of  April  23,  1974. 

Effected  by  exchange  of  notes 

Dated  at  Nassau  December  28,  1977  and  January  109  1978; 

Entered  into  force  January  109  1978. 


The  American  Embassy  to  ike  Bahamian  Ministry  of  External  Ajfairs 

No.  140 

The  Embassy  of  the  United  States  of  America  presents  its  com- 
pliments to  the  Ministry  of  External  Affairs  of  the  Government  of  the 
Commonwealth  of  the  Bahamas  and  has  the  honor  to  refer  to  the 
Agreement  of  April  23,  1974 11]  between  the  Government  of  the  United 
States  of  America  and  the  Government  of  the  Commonwealth  of 
The  Bahamas  on  Preclearance,  and  to  discussions  between  representa- 
tives of  our  two  Governments  concerning  the  establishment  of  United 
States  Preclearance  at  Freeport. 

The  United  States  proposes  that  Preclearance  operations  subject 
to  the  provisions  of  the  Preclearance  Agreement  of  April  23,  1974,  be 
extended  to  Freeport.  Furthermore,  the  United  States  Government 
agrees  that  it  will  commence  Preclearance  operations  at  Freeport  on 
January  8,  1978. 

The  Government  of  the  United  States  will  consider  this  Note, 
together  with  your  Government's  Note  of  reply  confirming  agreement 
to  the  terms  outlined  above,  to  constitute  an  Agreement  between  our 
two  Governments. 

The  Embassy  of  the  United  States  of  America  avails  itself  of  this 
opportunity  to  extend  to  the  Ministry  of  External  Affairs  of  the 
Government  of  the  Commonwealth  of  The  Bahamas  the  renewed 
assurances  of  its  highest  consideration. 

EMBASSY  OF  THE  UNITED  STATES  OF  AMERICA, 
NASSAU,  December  28,  1977. 
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The  Bahamian  Ministry  of  External  Affairs  to  the  American  Embassy 


Ministry  of  External  Affairs 
NASSAU,  Bahamas 

10  January,  1978 
NO.  4 

the  Ministry  of  External  Affairs  of  the  Comnonwealth  of 
The  Bahamas  presents  Its  compliments  to  the  Embassy  of  the 
United  States  of  America  and  has  the  honour  to  refer  to  the 
Embassy's  Note  140  dated  28  December,  1977  pertaining  to  the 
Agreement  of  23  April,  1974  between  the  Government  of  the 
United  States  of  America  and  the  Government  of  the  Commonwealth 
of  The  Bahamas  on  Preclearance ,  and  to  discussions  concerning 
the  establishment  of  United  States  Preclearance  at  Freeport, 
Grand  Bahama. 

The  Bahamas  Government  concurs  with  the  proposal  that 
preclearance  operations  be  extended  to  Freeport,  subject  to  the 
provisions  of  the  aforementioned  Agreement.  The  Bahamas 
Government  has  noted  too  the  agreement  of  the  United  States 
Government  to  commence  such  preclearance  operations  at 
Freeport  on  8  January ,  1978. 

The  Bahamas  Government  considers  that  this  Note  to- 
gether with  the  Embassy's  Note  No.  140  of  28  December,  1977, 
constitute  an  Agreement  between  our  two  Governments  on  the  terms 
fox  establishment  of  preclearance  operations  at  Freeport. 

The  Ministry  of  External  Affairs  of  the  Commonwealth  of 
The  Bahamas  takes  this  opportunity  to  renew  to  the  Embassy  of 
the  United  States  of  America  the  assurances  of  its  highest 
consideration. 

Embassy  of  the  United  States 

of  America, 
Queen  Street, 
NASSAU, 
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UNION  OF  SOVIET  SOCIALIST  REPUBLICS 

Conservation  of  Migratory  Birds  and  Their 

Environment 


Convention  signed  at  Moscow  November  19,  1976; 
Ratification,  ad-vised  by  the  Senate  of  the  United 

States  of  America  July  12,  1978; 
Ratified  by  the  President  of  the  United  States  of 

America  July  31,  1978; 
Confirmed  by  the  Union  of  Soviet  Socialist  Republics 

September  119  1978; 
Ratification  and  confirmation  exchanged  at  Washington 

October  13,  1978; 
Proclaimed  by  the  President  of  the  United  States  of 

America  October  31,  1978; 
Entered  into  force  October  13,  1978. 
With  joint  declaration,. 


BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA 
A  PROCLAMATION 

CONSIDERING  THAT: 

The  Convention  between  the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  Concerning  the  Conservation  of 
Migratory  Birds  and  Their  Environment  was  signed  at  Moscow  on 
November  19,  1976,  the  text  of  which  Convention,  in  the  English  and 
Russian  languages,  is  hereto  annexed ; 

The  Senate  of  the  United  States  of  America  by  its  resolution  of 
July  12,  1978,  two-thirds  of  the  Senators  present  concurring  therein, 
gave  its  advice  and  consent  to  ratification  of  the  Convention; 

The  Convention  was  ratified  by  the  President  of  the  United  States 
of  America  on  July  31,  1978,  in  pursuance  of  the  advice  and  consent  of 
the  Senate,  and  was  duly  confirmed  on  the  part  of  the  Union  of  Soviet 
Socialist  Republics; 
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It  is  provided  in  Article  XII  of  the  Convention  that  the  Convention 
shall  enter  into  force  upon  the  exchange  of  instruments  of  ratification 
or  confirmation; 

The  instruments  of  ratification  and  confirmation  of  the  Convention 
were  exchanged  at  Washington  on  October  13,  1978;  and  accordingly 
the  Convention  entered  into  force  on  that  date ; 

Now,  THEREFORE,  I,  Jimmy  Carter,  President  of  the  United  States 
of  America,  proclaim  and  make  public  the  Convention,  to  the  end  that 
it  shall  be  observed  and  fulfilled  with  good  faith  on  and  after  Octo- 
ber 13,  1978,  by  the  United  States  of  America  and  by  the  citizens  of 
the  United  States  of  America  and  all  other  persons  subject  to  the 
jurisdiction  thereof. 

IN  TESTIMONY  WHEBEOF,  I  have  signed  this  proclamation  and  caused 
the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  city  of  Washington  this  thirty-first  day  of  October  in 

[SEAL]  the  year  of  our  Lord  one  thousand  nine  hundred  seventy- 
eight  and  of  the  Independence  of  the  United  States  of 
America  the  two  hundred  third. 


JIMMY  CARTER 


By  the  President : 
CYRUS  VANCE 

Secretary  of  State 
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CONVENTION 

Between  the  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  Concerning 
the  Conservation  of  Migratory  Birds  and 
Their  Environment 

The  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Republics, 

Considering  that  migratory  birds  are  a  natural  resource  of 
great  scientific,  economic,  aesthetic,  cultural,  educational, 
recreational  and  ecological  value  and  that  this  value  can  be 
Increased  under  proper  management; 

Recognizing  that  many  species  of  birds  migrate  between  the 

United  States  and  the  Soviet  Union  or  that  species  of  birds  which 

occur  in  the  United  States  and  the  Soviet  Union  have  common  flyways, 

breeding,  wintering,  feeding  or  moulting  areas  which  should  be 
protected; 

Considering  that  effective  protection  of  migratory  birds  and 

their  environment  requires  substantial  national  effort,  but 

recognizing  that  international  cooperation  in  this  area  can 
provide  significant  assistance; 

Recognizing  that  certain  species  of  birds  in  both  countries 
are  endangered  and  in  need  of  particular  protective  measures; 
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Desiring  to  cooperate  in  Implementing  measures  for  the 
conservation  of  migratory  birds  and  their  environment  and  other 
birds  of  mutual  Interest; 

Have  agreed  as  follows: 

ARTICLE  I. 

1.  In  this  Convention,  the  term  "migratory  birds"  means: 

(a)  The  species  or  subspecies  of  birds  for  which  there  is 
evidence  of  migration  between  the  Soviet  Union  and  the  United 
States  derived  as  a  result  of  banding,  marking  or  other  reliable 
scientific  evidence;  or 

(b)  The  species  or  subspecies  of  birds,  populations  of  which 
occur  in  the  Soviet  Union  and  the  United  States  and  have  common 
flyways  or  common  breeding,  wintering,  feeding,  or  moulting  areas, 
and  for  these  reasons  there  exists  or  could  exist  an  exchange  of 
Individuals  between  such  populations.   The  Identification  of  such 
species  or  subspecies  will  be  based  upon  data  acquired  by  banding, 
marking,  or  other  reliable  scientific  evidence. 

2.  In  this  Convention,  the  term  "competent  authority"  means  a 
national  scientific  or  management  agency  authorized  by  the 
Contracting  Party  to  implement  the  activities  under  this  Convention. 
At  the  time  of  entering  into  force  of  this  Convention,  the  Contracting 
Parties  shall  notify  each  other  of  their  competent  authorities  for 
migratory  birds  pursuant  to  this  Convention. 


TIAS  9073 


29  UST]  U.S.S.R.— Conservation— Nov.  19,  1976  4651 

3.  (a)  A  list  of  species  and  subspecies  of  birds  by  families, 
determined  to  be  migratory  in  accordance  with  Paragraph  I  of  this 
Article,  is  set  forth  tn  an  Appendix  to  this  Convention  entitled 
"Migratory  Birds"; 

(b)  The  competent  authority  of  each  Contracting  Party  shall  be 
authorized  by  its  government  to  review  the  "Migratory  Birds"  Appendix, 
and,  if  necessary,  make  recommendations  for  amendments  thereto.   The 
Appendix  shall  be  considered  amended  upon  the  date  when  such 
recommendations  are  accepted  by  the  competent  authority  of  the 
other  Contracting  Party. 

4.  This  Convention  shall  apply: 

(a)  For  the  United  States  of  America:   To  all  areas  under  the 
jurisdiction  of  the  United  States  of  America. 

(b)  For  the  Union  of  Soviet  Socialist  Republics:   To  all 
territories  under  the  jurisdiction  of  the  Union  of  Soviet  Socialist 
Republics. 

ARTICLE  II. 

1.   Each  Contracting  Party  shall  prohibit  the  taking  of  migratory 
birds,  the  .collection  of  their  nests  and  eggs  and  the  disturbance  of 
nesting  colonies.   Also,  any  sale,  purchase  or  exchange  of  these 
birds,  whether  dead  or  alive,  or  their  nests  or  eggs,  and  any  sale, 
purchase  or  exchange  of  their  products  or  parts,  shall  be  prohibited. 
The  importation  and  exportation  of  migratory  birds  and  their  nests, 
eggs,  parts,  and  products  shall  also  be  prohibited.   Exception  to  these 
prohibitions  may  be  made  on  the  basis  of  laws,  decrees  or  regulations 
of  the  respective  Contracting  Parties  in  the  following  cases: 
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(a)  For  scientific,  educational,  propagative,  or  other  specific 
purposes  not  Inconsistent  with  the  principles  of  this  Convention; 

(b)  For  the  establishment  of  hunting  seasons  in  accordance 
with  Paragraph  2  of  this  Article; 

(c)  For  the  taking  of  migratory  birds  and  the  collection  of  their 
eggs  by  the  indigenous  inhabitants  of  the  Chukchi  and  Koryaksk 
national  regions,  the  Commander  Islands  and  the  State  of  Alaska  for 
their  own  nutritional  and  other  essential  needs  (as  determined  by 
the  competent  authority  of  the  relevent  Contracting  Party)  during 
seasons  established  in  accordance  with  Paragraph  2  of  this  Article; 
and 

(d)  For  the  purpose  of  protecting  against  injury  to  persons  or 
property. 

2.   The  hunting  seasons  for  migratory  birds  provided  for  in 
Paragraph  1  (b)  of  this  Article,  and  the  seasons  during  which  the 
indigenous  inhabitants  mentioned  in  Paragraph  1  (c)  of  this  Article 
may  take  such  birds  and  collect  their  eggs  for  their  own  nutritional 
and  other  essential  needs  (as  determined  by  the  competent  authority 
of  the  relevant  Contracting  Party),  shall  be  determined  by  the 
competent  authority  of  each  Contracting  Party  respectively.   These 
seasons  shall  be  set  so  as  to  provide  for  the  preservation  and 
maintenance  of  stocks  of  migratory  birds. 
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3.   With  regard  to  a  particular  species  of  migratory  bird,  1f  the 
need  arises,  the  competent  authorities  of  the  Contracting  Parties 
may  conclude  special  agreements  on  the  conservation  of  these  species 
and  on  the  regulation  of  their  taking.   Such  agreements  shall  not 
be  Inconsistent  with  the  principles  of  this  Convention. 

ARTICLE  III. 

Each  Contracting  Party  agrees  to  take,  as  soon  as. possible, 
the  measures  necessary  to  Insure  the  execution  of  this  Convention 
and  Its  purposes. 

ARTICLE  IV, 

1.  To  the  extent  possible,  the  Contracting  Parties  shall  undertake 
measures  necessary  to  protect  and  enhance  the  environment  of  migratory 
birds  and  to  prevent  and  abate  the  pollution  or  detrimental  alteration 
of  that  environment. 

2.  Among  other  things,  each  Contracting  Party  shall: 

(a)  Provide  for  the  immediate  warning  of  the  competent  authority 
of  the  other  Contracting  Party  1n  case  of  substantial  anticipated 
or  existing  damage  to  significant  numbers  of  migratory  birds  or  the 
pollution  or  destruction  of  their  environment.   The  competent 
authorities  of  the  Contracting  Parties  will  establish  necessary 
procedures  for  such  warnings  and  will  cooperate  to  the  maximum 
possible  degree  in  preventing,  reducing  or  eliminating  such  damage 
to  migratory  birds  and  their  environment  and  In  providing  for  the 
rehabilitation  of  their  habitat. 
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(b)  Undertake  measures  necessary  for  the  control  of  the 
Import,  export  and  establishment  In  the  wild  of  live  animals  and 
plants  that  may  be  harmful  to  migratory  birds  or  their  environment 

(c)  Identify  areas  of  breeding,  wintering,  feeding,  and  moulting 
which  are  of  special  importance  to  the  conservation  of  migratory 
birds  within  the  areas  under  Its  jurisdiction.   Such  identification 
may  include  areas  which  require  special  protection  because  of  their 
ecological  diversity  or  scientific  value.   These  special  areas  will  be 
Included  in  11st  number  I  on  the  Appendix  to  this  Convention  entitled 
"Migratory  Bird  Habitat."  The  initial  identification  of  areas  shall 
be  prepared  within  one  year  from  the  date  of  this  Convention's  entry 
into  force.   This  list  may  be  augmented  or  revised  by  the  competent 
authority  of  each  Contracting  Party  in  relation  to  the  areas  under  Its 
jurisdiction.   Such  amendment  enters  Into  force  upon  notification  of 

the  competent  authority  of  the  other  Contracting  Party.   Each  Contracting 
Party  shall,  to  the  maximum  extent  possible,  undertake  measures  necessary 
to  protect  the  ecosystems  In  those  special  areas  described  on  list 
number  I  against  pollution,  detrimental  alteration  and  other 
environmental  degradation. 

3.   The  competent  authorities  of  the  Contracting  Parties  may  by 
mutual  agreement  designate  areas  of  special  Importance  to  the 
conservation  of  migratory  birds  outside  the  areas  under  their  Juris- 
diction. These  areas  of  special  importance  shall  be  included  on 
list  number  II  on  the  "Migratory  Bird  Habitat"  Appendix  to  this 
Convention.   This  list  number  II  may  be  amended  by  mutual  agreement 
of  the  competent  authorities  of  the  Contracting  Parties.   Each 
Contracting  Party  shall,  to  the  maximum  extent  possible,  undertake 
measures  necessary  to  ensure  that  any  citizen  or  person  subject  to 
Its  jurisdiction  will  act  in  accordance  with  the  principles  of  this 
Convention  in  relation  to  such  areas.   The  Contracting  Parties  will 
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take  measures  to  disseminate  Information  about  the  significance  of 
these  areas  to  the  conservation  of  migratory  birds. 

ARTICLE  V. 

1.  The  Contracting  Parties  agree  that,  for  the  conservation  of 
those  species  and  subspecies  of  migratory  birds  which  are  1n  danger 
of  extinction,  special  protective  measures  are  necessary  and  should 
be  taken. 

2.  If  one  Contracting  Party  has  decided  that  a  species,  subspecies 
or  distinct  segment  of  a  population  of  migratory  bird  is  in  danger 

of  extinction,  and  has  established  special  measures  for  Its  protection, 
the  competent  authority  of  that  Contracting  Party  shall  Inform  the 
competent  authority  of  the  other  Contracting  party  of  that  decision 
and  of  any  subsequent  modification  of  such  decision. 

3.  Upon  notification,  the  other  Contracting  Party  will  take  into 
account  such  protective  measures  in  the  development  of  Its  management 
plans  for  the  conservation  of  migratory  birds. 

ARTICLE  VI. 

1.  The  Contracting  Parties  shall  promote  research  related  to  the 
conservation  of  migratory  birds  and  their  environment,  and  agree  to 
coordinate  their  national  bird  banding  programs.   In  cases  where  1t 
is  desirable,  such  research  may  be  conducted  under  agreed  upon 
programs  coordinated  by  the  competent  authorities  of  the  Contracting 
Parties, 
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2.   The  competent  authorities  of  the  Contracting  Parties  shall 
exchange  scientific  Information  and  publications  related  to  the 
conservation  of  migratory  birds  and  their  environment. 

ARTICLE  VII. 

Each  Contracting  Party  shall  to  the  maximum  extent  possible, 
undertake  measures  necessary  to  establish  preserve*,  refuges, 
protected  areas,and  also  facilities  Intended  for  the  conservation 
of  migratory  birds  and  their  environment,  and  to  manage  such  areas 
so  as  to  preserve  and  restore  the  natural  ecosystems. 

ARTICLE  VIII. 

In  addition  to  those  species  and  subspecies  of  birds  named 
on  the  "Migratory  Birds"  Appendix,  each  Contracting  Party  may 
Implement  within  the  areas  under  its  jurisdiction  or  with  regard  to 
any  citizen  or  person  subject  to  its  jurisdiction,  as  it  deems 
appropriate  and  necessary,  any  or  all  of  the  protective  measures 
under  this  Convention  for  any  species  or  subspecies  of  birds 
not  listed  in  the  "Migratory  Birds"  Appendix  but  belonging  to  the 
same  family  as  a  species  or  subspecies  listed  in  the  "Migratory 
Birds"  Appendix. 

ARTICLE  IX. 

This  Convention  shall  in  no  way  affect  the  right  of  the  Contracting 
Parties  to  adopt  stricter  domestic  measures  which  are  deemed  to  be 
necessary  to  conserve  migratory  birds  and  their  environment. 
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ARTICLE  X. 

The  competent  authorities  of  the  Contracting  Parties  shall 
consult  regarding  the  Implementation  of  this  Convention  upon  the 
request  of  the  competent  authority  of  either  of  the  Contracting 
Parties. 

ARTICLE  XI. 

If  necessary  to  improve  the  conservation  of  migratory  birds  or 
their  environment,  this  Convention  may  be  amended  by  the  agreement 
of  the  Contracting  Parties. 

ARTICLE  XII. 

1.  This  Convention  shall  be  subject  to  ratification  or  confirmation 
pursuant  to  the  domestic  laws  of  each  Contracting  Party  and  shall 
enter  into  force  on  the  day  that  instruments  of  ratification  or 
confirmation  are  exchanged  In  agreement  with  international  procedures. L1] 

2.  This  Convention  shall  remain  in  force  for  a  period  of  15  years 
from  the  date  of  its  entry  into  force.   Thereafter,  it  shall  be 
renewed  automatically  on  an  annual  basis,  provided  that  any  Contracting 
Party  may  terminate  its  rights  and  obligations  under  this  Convention. 
Such  termination  shall  take  effect  on  the  next  expiration  date  of 

this  Convention  and  may  be  accomplished  by  transmitting  written 
notification  of  termination  to  the  other  Contracting  Party  at  least 
six  months  prior  to  that  expiration  date. 


1  Oct.  13,  1978. 
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Done    in   Moscow  this   19th  day  of   November,    1976,    1n   duplicate, 
1n  the   English  and   Russian   languages,   both    texts   being   equally 
authentic . 

FOR   THE  .GOVERNMENT  OF   THE  FOR   THE   GOVERNMENT   OF    THE 

UNITED   STATES   OF   AMERICA:  UNION   OF   SOVIET   SOCIALIST   REPUBLICS: 


XB.  U.   Curtis  Bohlen 
2  Russell  13.  Train 
8  Boris  Runov 


TIAS  9073 


29  UST] 


U.S.S.R.— Conservation— Nov.  19,  1976 


4659 


APPENDIX  TO  THE  CONVENTION 
MIGRATORY  BIRDS 


Family  GAVIIDAE 

Yellow-billed  Loon 
Arctic  Loon 
Pacific  Loon 
Red-throated  Loon 

Family  COLYMBIDAE 

Red-necked  Grebe 
Horned  Grebe 

Family  DIOMEDEIDAE 

Short-tailed  Albatross 
Black-footed  Albatross 
Laysan  Albatross 

Family  PROCELLARIIDAE 
Fulmar 

Flesh-footed  Shearwater 
New  Zealand  Shearwater 
Sooty  Shearwater 
Slender-billed  Shearwater 
Bonin  Island  Petrel 
Scaled  Petrel 

Family  HYDROS ATI DAE 

Fork-tailed  Storm  Petrel 
Leach's  Storm  Petrel 
Harcourt's  Storm  Petrel 

Family  PHALACROCORACIDAE 
Pelagic  Cormorant 
Red- faced  Cormorant 


Gavia  adamsii 
G.  arctica 
G.  pacifica 
G.  stellata 

Podiceps  grisegena 
P.  auritus 

Diomedea  albatrus 
D.  nigripes 
D.  immutabilis 

Fulmarus  glacialis 

Puffinus  carneipes 

P.  bulleri 

P.  griseus 

P.  tenuirostris 

Pterodroma  leucoptera  (-hypoleuca) 

P.  inexpectata 

Oceanodroma  furcata 
O.  leucorhoa 
O.  castro 

Phalacrocorax  pelagicus 
P.  urile 
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Family  ARDEIDAE 

Plumed  Egret 

Chinese  Egret 

Chinese  Least  Bittern 

Shrenck's  Least  Bittern 
Family  ANATIDAE 

Whooper  Swan' 

Bewick's  Swan 

Whistling  Swan 

Canada  Goose 

Black  Brant 

Emperor  Goose 

White- fronted  Goose 

Bean  Goose 

Snow  Goose 


Egretta  intermedia 
E.  eulophotes 
Ixobrychus  sinensis 
I .  eurhythmus 

Cygnus  cygnus 
C.  bewickii 
C.  col umbi anus 
Branta  canadensis 
B.  nigricans 
Philacte  canagica 
Anser  albifrons 
A.  fabilis 
Chen  cacrulescens 


Mallard 

Spot-billed  Duck 
Pintail 
Garganey 
Falcated  Teal 
Green-winged  Teal 
Baikal  Teal 
European  Wigeon 
American  Wigeon 
Shoveler 
Common  Pochard 
Greater  Scaup 
Tufted  Duck 
Common  Goldeneye 
Bufflehead 
Oldsquaw 


Anas  platyrhynchos 

A.  poecilorhyncha 

A.  acuta 

A.  querguedula 

A.  falcata 

A.  crecca 

A.  formosa 

A.  penelope 

A.  americana 

A.  clypeata 

Aythya  ferina 

A.  marila 
Aythya  fuligula 
Bucephala  clangula 

B.  albeola 
Clangula  hyemalis 
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Harlequin  Duck 

Steller's  Eider 

Common  Eider 

King  Eider 

Spectacled  Eider 

White-winged  Scoter 

Surf  Scoter 

Black  Scoter 

Red-breasted  Merganser 

Common  Merganser 

Smew 
Family  ACCIPITRIDAE 

Black  Kite 

Asiatic  Sparrow  Hawk 

Rough- legged  Hawk 

Golden  Eagle 

White-tailed  Eagle 

Bald  Eagle 

Steller's  Sea  Eagle 

Northern  Harrier 
Family  PANDIONIDAE 

Osprey 
Family  FALCON I DAE 

Gyrfalcon 

Peregrine  Falcon 

Merlin 
Family  GRUIDAE 

Common  Crane 

Sandhill  Crane 

Family  RALLIDAE 
European  Coot 

Family    CI1ARADRIIDAE 

Semipalmated  Plover 
Little  Ringed  Plover 


Histrionicus  histrionicus 

Polysticta  stelleri 

Soraateria  raollissima 

S..  spectabilis 

S.  fischeri 

Me 1 an it t a  deglandi 

M.  perspicillata 

M.  nigra 

Mergus  serrator 

M.  merganser 

M.  albellus 

Milvus  korschun  (=migrans) 
Accipiter  virgatus  (=gularis) 
Buteo  lagopus 
Aquila  chrysaetos 
Haliaeetus  albicilla 
H.  leucocephalus 
H.  pelagicus 
Circus  cyaneus 

Pandion  Haliaetus 

Falco  rusticolus 
Falco  peregrinus 

F.  columbarius 

Grus  grus 

G.  canadensis 

Fulica  atra 

Charadrius  semipalmatus 
C.  dubius 
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Mongolian  Plover 
American  Golden  Plover 
Black-bellied  Plover 
Dotterel 

Family  SCOLOPACIDAE 
Ruddy  Turnstone 
Common  Snipe 
Pintail  Snipe 
Marsh  Snipe 
European  Jacksnipe 
Whimbrel 

Far  Eastern  Curlew 
Terek  Sandpiper 
Common  Sandpiper 
Wood  Sandpiper 
Spotted  Redshank 
Marsh  Sandpiper 
Greenshank 
Wandering  Tattler 
Polynesian  Tattler 
Red  Knot 
Great  Knot 
Rock  Sandpiper 
Sharp-tailed  Sandpiper 
Pectoral  Sandpiper 
Baird1 s  Sandpiper 
Temminck's  Stint 


C.  mongolus 
Pluvialis  dominica 
P.  squatarola 
Eudromias  morinellus 

Arenaria  interpres 

Cape 1 la  (=Gallinago)  gallinago 

C.  (=Gallinago)  stenura 

C.  (=Gallinago)  Eiagala 

Lymnocryptes  minimus 

Numenius  phaeopus 

N.  madagascariensis 

Xenus  cinereus 

Tringa  (=Actitis)  hypoleucos 

Tringa  glareola 

T,  erythropus 

T.  stagnatilis 

T.  nebular ia 

Heteroscelus  incanus 

Heteroscelus  brevipes 

Calidris  canutus 

C.  tenuirostris 

C.  ptilocnemis 

C.  acuminata 

C.  melanotos 

C.  bairdii 

C.  temminckii 


Long-toed  Stint 

Rufous-necked  Sandpiper 

Curlew  Sandpiper 

Dunlin 

Western  Sandpiper 


C.  subminuta 

C.  ruficollis 

C.  ferruginea 

C.  alpina 

C.  mauri 
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Sander ling 

Long-billed  Dowitcher 

Buff-breasted  Sandpiper 

Bar-tailed  Godwit 

Black-tailed  Godwit 

Ruff 

Spoon-bill  Sandpiper 

Broad-billed  Sandpiper 
Family  PHALAROPODIDAE 

Wilson's  Phalarope 

Red  Phalarope 

Northern  Phalarope 
Family  STERCORARIIDAE 

Pomarine  Jaeger 

Parasitic  Jaeger 

Long-tailed  Jaeger 
Family  LARIDAE 

Glaucous  Gull 

Glaucous-winged  Gull 

Slaty-backed  Gull 

Herring  Gull 

Mew  Gull 

Black-headed  Gull 

Ivory  Gull 

Black-legged  Kittiwake 

Red-legged  Kittiwake 

Ross1    Gull 

Sabine1 s  Gull 

White-winged  Black  Tern 

Common  Tern 

Arctic  Tern 

Aleutian  Tern 

Little  Tern 


C.  alba 

Limnodroznus  scolopaceus 
Tryngites  subruficollis 
Limosa  lapponica 
L.  limosa 

Philomachus  pugnax 
Eurynorhynchus  pygmeus 
Limicola  falcinellus 

Phalaropus  tricolor 
P.  fulicarius 
P.  lob at us 

Stercorarius  pomarinus 
Stercorariuc  parasiticus 
S .  longicaudus 

Larus  hyperboreus 

L.  glaucescens 

L.  schistisagus 

L.  argentatus 

L.  canus 

L.  ridibundus 

Pagophila  eburnea 

Rissa  tridactyla 

R.  brevirostris 

Rhodostethia  rosea 

Xema  sabini 

Chlidonias  leucoptera 

Sterna  hirundo 

S.  paradisaea 

S.  aleutica 

S.  albifrons 
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Family  ALCIDAE 
Common  Murre 
Thick-billed  Murre 
Black  Guillemot 
Pigeon  Guillemot 
Marbled  Murrelet 


Uria  aalge 
U.  lomvia 
Cepphus  grylle 
C.  columba 
Brachyramphus  marmoratus 


Kittlitz's  Murrelet 
Ancient  Murrelet 
Parakeet  Auklet 
Crested  Auklet 
Least  Auklet 
Whiskered  Auklet 
Horned  Puffin 
Tufted  Puffin 
Family  CUCULIDAE 

Fugitive  Hawk  Cuckoo 

Common  Cuckoo 

Oriental  Cuckoo 
Family  STRIGIDAE 

Snowy  Owl 

Hawk  Owl 

Short-eared  Owl 

Boreal  Owl 
Family  APODIDAE 

White- rumped  Swift 

Common  Swift 

Needle-tailed  Swift 
Family  UPUPIDAE 

Hoopoe 
Family  PICIDAE 

Wryneck 


B.  brevirostris 
Synthliboramphus  antiquus 
Cyclorrhynchias  psittacula 
Aethia  cristatella 

A.  pusilla 

A.  pygmaea 

Fratercula  corniculata 

Fratercula  (=Lunda)  cirrhata 

Cuculus  fugax 

C.  canorus 
C.  saturatus 

Nyctea  scandiaca 
Surnia  ulula 
Asio  flammeus 
Aegolius  funereus 

Apus  pacificus 

A.  apus 

Hirundapus  caudacutus 

Upupa  epops 
Jynx  torquilla 
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Family  ALAUDIDAE 

Skylark 

Horned  Lark 
Family   HIRUttDINIDAE 

Tree  Swallow 

Bank  Swallow 

House  Martin 

Barn  Swallow 

Cliff  Swallow 
Family  CORVIDAE 

Common  Raven 
Family  TURDIDAB 

Fieldfare 

Dusky  Thrush 

Blue  Rock  Thrush 

Swainson's  Thrush 

Gray- cheeked  Thrush 

Wheat ear 

Bluethroat 

Siberian  Ruby throat 
Family  SYLVIIDAE 

Willow  Warbler 

Arctic  Warbler 

Middendorf f ' s  Grasshopper  Warbler 
Family  MUSCICAPIDAE 

Gray-spotted  Flycatcher 
Family  P  RUNE  LLI  DAE 

Mountain  Accentor 
Family  MOTACILLIDAE 

Gray  Wagtail 

White  Wag  tain 

Yellow  Wagtail 

Water  Pipit 
Indian  Tree  Pipit 


Alauda  arvensis 
Eremophila  alpestris 

Iridoprocne  bicolor 
Riparia  riparia 
Celichon  urbica 
Hirundo  rustica 
Petrochelidon  pyrrhonota 

Corvus  corax 

Turdus  pilaris 

T.  pallidus  (=obscurus) 

Monticola  solitarius  (=solitaria) 

Catharus  ustulatus 

C.  minimus 

Oenathe  oenathe 

Luscinia  svecia 

L.  calliope 

Phylloscopus  trochilus 
P.  borealis 
Locustella  ochotensis 

Muscicapa  griseisticta 
Prunella  montane lla 

Motacilla  cinerea 

M.  alba 

M.  flava 

Anthus  spinoletta 

A.    hodgsoni 
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Pechora  Pipit 
Red-throated  Pipit 

Family  LANIIDAE 

Northern  Shrike 

Family  PARULIDAE 

Yellow-rumped  Warbler 
Northern  Waterthrush 

Family  FRINGILLIDAE 
Brambling 
Hawfinch 

Eurasian  Bullfinch 
Conimon  Rose  finch 
Hoary  Redpoll 
Common  Redpoll 

Family  EMBERIZIDAE 
Savannah  Sparrow 
Slate-colored  Junco 
Fox  Sparrow 
Lapland  Longspur 
Snow  Bunting 
Rustic  Bunting 
Pallas'  Reed  Bunting 


An  thus  gustavi 
A.  cervinus 

Lanius  excubitor 

Dendroi<;a  coronata 
Seiurus  noveboracensis 

Fringilla  mohtifringilla 
Coccothraustes  coccothraustea 
Pyrrhula  pyrrhula 
Carpodacus  erythrinus 
Acanthis  hornemanni 
A.-  flammea 

Passerculus  sandwichensis 
Junco  hyemalis 
Passerella  iliaca 
Calcarius  lapponicus 
Plectrophenax  nivalis 
Emberiza  rustica 
E.  pallasi 
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JOINT  DECLARATION 

The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Union  of  Soviet  Socialist  Republics, 

Considering  that  the  migratory  birds  covered  by  the  Convention 
on  the  Conservation  of  Migratory  Birds  and  Their  Environment  are  an 
International  resource  of  great  ecological  value  and  that  they 
migrate  between  other  countries  as  well  as  the  United  States  of 
America  and  the  Union  of  Soviet  Socialist  Republics; 

Recognizing  that  the  protection  of  these  migratory  birds  and 
their  environment  requires  expanded  international  cooperation  and 
that  it  would  be  highly  desirable  to  have  other  countries  accede 
to  this  Convention; 

Have  agreed  to  consider  the  expansion  of  the  Convention  to 
include  additional  Contracting  Parties  and  have  agreed  to  initiate 
the  necessary  procedures  to  accomplish  this  goal. 

Done  in  Moscow  this  19th  day  of  November,  1976,  in  duplicate, 
in  the  English  and  Russian  languages,  both  texts  being  equally 
authentic . 

FOR  THE  GOVERNMENT  OF  THE        FOR  THE  GOVERNMENT  OF  THE 

UNITED  STATES  OF  AMERICA:        UNION  OF  SOVIET  SOCIALIST  REPUBLICS: 
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KOKBEHIIHfl 

MeKEy  HpaEHTejiBCTEOM  Coe^HHeHKHX  UlTaTOE  AMepnKH  H 
UpaEHTeJiBCTBOM  CoBsa  CoEeTCKHx  CoDtfajiHCTERecKHx  PecnyfijiHK 
06  oxpane  nepeJieTHHx  UTEm  H  cpew  EX 


CoeOTH6HHHX  IflTaTOE  AMepHKH  H 

Coraa  CoEeTCKHx  ComaajiECTHHecKHx  PecnydjinK, 

C^HTBH,  ^ITO  nepe^eTHue  DTUqbi  npe^cTaEJiHioT  cotfofi 
pecypc  CojiHnofi  nay^nofi,   3KOHOwuzniecKofi,   3CT6TH- 
y^iBTypHoS,  odpaaoEaTejiBHOfi,  penpeamioHHofi  H 
3KOjioriraecKofl  neHHOCTH,  H  HTO  3Ta  i^eHHocTi.  MOSST 
yMHoaena  npa  Ha^jrexanieM  KOHTPOJLB, 


,  *ITO  MHorne  Earn  HTHII 
niTaTawua  AMGPHKH  H  CoEeTCKHM  COIOSOM,  HJIH 

EHJ5U    OT0af    KOTOpHe    OfiHTaDT   E    CoeOTH6HHBiX  IIlTaTaX 
E   COE6TCKOM   COKJSe,    HM6E)T    OdmH6    UyTH   UpOTOTa    HJIH 

,    3HMOEKH,    KOpMJieHHH   H^H   ^EIHBKH,    KOTOpH6 

oxpanoa, 

,  HTO  sixpeKTHEHafl  oxpana  nepejieTHKx  ETHU 
ax  cpejcu  odHTanaH  TpedyeT  dojiBmnx  HamionajiBHHx 
HO  DpH3HaEaflt  qio  MefcmyHapoanoe  coTpyOTH^ecTEo  E 

OKasaTB  Ea^Hyio  DOMO^B, 
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,  HTO  neKOTOpne  EHEH  IITHII  £  odezx  CTpanax 
Haxo;zyiTCH  nofl  yrposoE  HcqeaHOBeHEH  n  HyayiaDTCxs  E  ocodHX 
Laepax  oxpaHH, 

JKejian  coTpyjiHHHaTB  E  ocymecTEJieHHH  weponpHHTHfl  no 
oxpane  nepejieTHnx-  HTHU  H  cpeflH  me  otfHiaHHH,  a  Taicse 
^TH^f   npeflCTaEJiFnamHx  BsauMHHfi  HHTepec, 

o 


I.  B  E8HHOE   KOHEeHOHH    TBpMHH    "nepeJISTHHe    HTEmbl"    03H3- 


(a)     EHjm  mia  nojEBEmbi  nTum,  E  OTHOinenHH  KOTOPHX 
GEHflSTejiLCTEa  EDC  Murpamaa  wesoiy  CoeraHeHHHMH 

COE6TCKHM   COK30M,    nOJQnieHHHe    E   pesyjlBTaTG   KOJII)^eEaHHHf 

flpyrae 


(6)     EHOT  HJIH  noflEHflbi  DTEIU,  nonyjumaH  KOTOPHX 

CKSHTaiOT   E    CoeflHHeHHHX      UlTaTaX    H   COE6TCKOM   COKSe    IS   HM610T 

nyTH  npo^eTa  HJIH  odmae  odoiacTH  pasMHOKeHHH,  SHMOEOK, 

HJIH    JIHHBKia^  H   HO    3THM   npOTHHaM   Mea^Y      TaKflMH 

cymecTEyeT  HJIH  MOKST  cymecTEOEaTB  O^MGH  oco- 
.     BbiHEJieHHe  TaKEK  EH^OE  HJIH  noffEEiBOE  dyjteT     OCHOEH- 

na  sanHHx,  no,ny^eHHHx  nyTeM  KOjimeEaHBH,  Me^enHH  HJIH 
na  Bpyrax,   sac^yKHEaiomHx  jioEepafl,  Hayraax  cEHZceTejn>cTEax. 
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2.  B  HacTQflniefi  KomemiBH  TCPMHH  "KOMneTeraHfi  oprae" 
osna^aeT  ofimerocyEapcTEeHHHtt  nayroHft  HJEH 

opran,  ynojffiOMO^eHHfcifi  HoroEapHEaKmeftCH  CTOpoHott 

no  nacTonmefi  KoHpenrxHH.    B  MOMBHT  £CTyn^eHgH 
HacTonmeE  KoHEeHmaia  HoroEapjasaianHecH  CTOPOHU 

npyr  jjpyra  o  CEOHX  Kor,raeT6HTHHx  opranax  no  pon- 
pocjpnepejieTHHX  DTHII  E  cooTEeTCTEM  c  nacTOOTiefi 

3.  (a)    HepeneHL  EBROE  B  DOJIEIUCOE  DTHU  no 
OTHeceHHHx  K  nepejieTHHM  E  cooTEeTCTBHH  c  nyHKTOM  I 

,  conepEHTCfl  E  npHJiOKeHM  K  HacToamefl 
"IlepejieTHHe  UTHISI". 

(fi)     KormeTeHTHHfl  opran  Kawofi  JIoroBapHEaEmeflcfl  CTO- 
ynojiHowa^HEaeTCH  CEOHM    npaEHTeju>CTEOM 

"HepejieTHHe  DTHIH"  H,  E  cjrynae 
peKOMeHnau,ra  o  EHeceHHH  E  Hero 

(SyseT  paccwaTpHEaTBCH  KBK  HSMeneHHoe  co 
peKOMeiyiamafi  KOMneTeHTHHM  opraHOM 

CTOpOHH. 

4.  HacTonman  KoHEenman  6yseT 

(a)     HJIH  CoejiHHeHHioc  UlTaTOE  AMBPHKH:  na  ECD  Tep- 

pHTOpHDf    HaXOEHUjyiQCH   HOfl   K)p0CJIilKII0efi  CoejlHHeHHUX  UIT8TOE 


(6)     fljw  Coioaa  CoEeTCKHX  CoijHajiHCTHHecKHx  PecnyCjiHK: 
Ha  ECE)  TeppHTOpnio,  HaxOEHmyrocfl  no^  KpucOTKmsefl  Comsa 
COESTCKHX 
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I.  KaKHoK  JtoroEapHEaicmeflCH  CTOposofi 

aanpeT  Ha  ^odHEaHiae    nepejieTHHx  uTnq  H  cdop  ax  rnesfl  H 
HBII  a  na  HapyineHHe  COCTOHKHH    rHesflOEHx  KOjiOHHfi.    By^e 
sanpemena    TaKse  jnofian  npofla2tcaf  noKymca  HJIH  odMeH  BTHX 
OTIBHITIH  KM  MepTEHMH,  njiH  icc  pHe3&,  0ra  H^,  Ei  jootiaH 
noicynKa  HJIH  CXSMGH  EX  npoflyKTaMn  ara  ^acTflMH.    HwnopT  a 
3KOnopT    nepejieTHHx  niim  a  ax  rHesfl,  Him,  naciefi  a 
TOE  fiyjcyr  TaKJae  saiipemeHH.    HcKEOTeHHe  03    9THK.  sanpeTOE 
MO^yT  dHTfc    c^eJiaHo  Ha  ocHOEanaizi  saKOHOE,  nocTaHOEjrenHfi 
pacnopjixeHBfi    qooTEeTCTEyiaueE  JtoroEapHEaKqeflcfl  CTOPOHH  E 


(a)     EJIH  najniHHx,  otfpasoEaTejiLHHx  aejiefi,  E 
HJIH  HJW  jipyrHx  cneu#$iaHecKHx  qajiefl,  He 
peqamnx  npanqanaM  naHHofi  KoHEeHmaa; 

((3)       flJIH   yCTaHOE^eHHH    C630HOE    OXOTH  E    COOTE6TCTEHH 

c    HYHKTO^      2  saHHOfi  CTaTBH; 

(E)     EJLJI  flotfHHH  nepe^eTHHx  ^TH^  a  ctfopa  EK  ^HHIC 
KopeHHHr^ir    raTejiflMH    Kor,iaHflopcKHx  OCTPOEOE  a  niTaia  AJHCKH, 
lyKOTCKoro  ,  KopHKCKoro  HauHonajiLHHx  onpyroE  EJL 
HHX  Hyin  naTaHHH  a  jqpyrax  >^H3H6HHHx  Hy^  (KaK  BTO 
onpefle^eno  KOMneTeHTHHMH  opraHaMH    cooTEeTCTEymefi 
Eaicqeficfi  CTOpoici)  EO  Epeww  cesonoE,  ycTaHOEjreHHtix  E 

COOTEeTCTEBH    C    nyHKTOM  2    HaCTOfllUeti  CT3TLH; 
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(r)     E  uejiflx  npeEOxpaHeHHH  OT  ymepda 
mecTEa. 

2.  CesoHbi  oxora  Ha  nepejieTHba  iiTim,  npe,iiycMOTpeHHbie 
I(d)  HacTOHiqefi  CTaTLH,  H  cesoHti,  E  KOTOpHe  KopenHHe 

E  DyHKTe  KB)     HacTo^mefi  ciaTBH,  MoryT 

H8    T3KHX   IITEm  H    COdEtpaTL    HX  Hfll^a   flJLH    CO(5CTEeHHHX 

H  spyrHx  3KH3HeHHECc  HyK^  (KaK  9TO  6yfleT  onpe^sJieHO  KOM- 

opraHaMH  cooTBeTCTEyiouefi 
CTOPOHH)  ,     onpejtejifliOTCfl  KOMneTeHTHHMH  opranaM2 

E6HHO   KBZyiOfi   03   HorOEapHEaKdHXCH   CTOpOH.       3TH    C63OHH 

floji;}Ha  (5HTB  ycTanoEjieHH  TaKiawi  otfpasoM,  HTOCSH 
coxpaneHiae  H  nojmepEaHue  sanacop  nepe^eTHbix 

3.  B  oTHomeHHa  onpe^ejreHHHx  EHfloenepejieTHUx  nTHq  <5y- 

E03M01KO,    6CJIH   E    9TOM  E03HHKH6T    HeOtfXOflHMOCTB,    3BKJIIO- 

KouneTeHTHHMH  opranaMH  HoropapHEaiauHXCH  CTOPOH  cne- 

cor,?iaiiieHUfi  06  oxpane  STHX  EHEOE  H 
OXOTLI  Ha  HHK.     TaKHe  cor^raineHHH  ne 


CT8TBH   III 

as  HoroEapHEaioqHxcjT  Oopon  corjiacHa    E 
CPOK  npHHETL  wepH,  Heo(5xo,imMb[e  BJLH  ocymecTEJie- 
HacTOflyefi  KoHEenrcHH  H  nocTaEJieHHUx  eio 
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CT3TM  17 

I.  B  TBKOM  odtewe,  E  KOTOPOM  3TO  tiyneT  EOSMOEHO, 

JoroEapHEaKnnecH  CTOPOHH  fiyjiyT  DPZHBMBTB  Mepu,  EeofixoHH- 
nan  oxpaHH  H  yjiyHmeHM  opena  ocSHTanHfl  nepejieTHHx 
m  jyiH  npeEOTEpameHHfl  E  cHHEeHHH  sarpH3HeHM 
zsMenenidt  3Tofi 


2.  B  TOM  ^BCJie  Ka^aji  as  JtoroEapraaiauHxcfl  CiopoH 

(a)  cxSecne^HEaTB  HeMefljieHHoe 
HHX  opraHOE  flpsrrofi  floroBapHEaKmeficfl  CTOPOHH  E 
cymecTEeHHoro  npennojiaraewioro  HOT  yse  naHeceHHoro  ymepda 
BHa^HTejiBHowy  KOjiiraecTEy  nepe^reTHHx  OTHU  Hjua  saipjigHeHHH 
paspyujeHEiH  -cpejui  HX  otfHTaHHH.  KoraeTeHTHHe  opram 

Hxcfl  CTOPOH    ycTaHaEMEaioT  HeotixoflBMtie 
TaKoro  yEejiorMeHHH,  H  dyayr  coTpynHH^aTb  E 
HO  EosMOiHofi  CTeneHH  E  npeEOTEpameHHH,  yMeHHueHHH 
HCKjraHeHHH    TaKoro  ymepfia  nepeneTHHM  HTHIBM  H  cpejce  nx 

HEH  H  E  EOCCTaHOEEeHHH   HX   MeCTOOdUTaHrft; 

(<S)     npHHHMaTi)  Mepn,  neofixo^HMbie  HJIS  KOHTPOOT 

BKCDOpTOM,    HMnOpTOM  H  paCCe/ieHHeM     2EHEHX  S0EOTHHX   H  paCT6 

HHfif  KOTOpue  MOiyT  npHHecTH  ymeptf  nepejreTHHM  DTHijaM 
cpejie  HX  oCHTaHM; 

(E)     EHflEJLffTL  E  npejce^ax  TeppHTOpafi, 
noji  ee  iqpHCHiiKmieft,  pafiOHH  pasMHOEeHM,  SHMOEOK 

HHH  H  JIHHLK0,    KOTOpHG   0M6IOT   OCOfiOe 

nepejieTHtix 
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Tanoe  EHOTJieHHe  woaceT  EKjnoqaTB  pafioHH,  HysEaioiiHeafi  E 
ocodofl  oxpane  Hs-sa  HX  sicojiornHecKoro  pasHoodpasHE 

iieHHOCTH.     3rz  paftoHH  fiyayT  saneceHH  E  CUHCOK  I, 
K  nacTOHiqeffi  KoHEeHroia,  HMenyeMafi  l!MeoTOocJHTa- 
HHH  nepejieTHHx  DTHIJ".     nepEOHana^LHoe     onpe^e-TieHHe  paflonoE 

ocymecTEjieHO  E  Te^enae  rojia  co  EHH  BCTyn^enaji  E 
nacTOHiyefi  KoHEempiia.     3roT  CDHCOK  MOHOT  (JHTL    pacniH- 
pen  HJIH  nepecwoTpeH  KORmeTeHTHHMH  opraHawH  KaKHofi  JloropapE 
EaKiueficH  CTOpoHH  E  OTHOiiieHM  TeppHTopiafi, 
ee  DpacEHKmaefl.     Tanae  H3MeHeHHH  ECTymiT  E  cHJiy  nocjie 

cx3  BTOM  KOMneTeHTHHx  opranoE  flpyrofi: 
CTOpoHU.     Ka>;waH  florOEapHsaiomajicH  CTOpona 
Ece  EOsp^o/Lnne  ycHJiHH  K  npaMeHeHBio  Mep  fljw  oxpaHH 

BKOCHOT6M   E    T3KHX   OCOtfHX  paSOHaX,     ODpeflejreHHHX   CDHCKOM   I, 
OT    3arpH3H6HHHt    Epe,TCHHX    H3MeHeHHfl    H   flpyTHX   EHflOE 

HHJT 


3.  KoivineTeHTHHe  opraHH  HoroEapHEaKmHxcH  CTOPOH 

no  EsaarAHOMy  corjiacHD  HasEaTB  paflonn,  HMeKque  ococjoe  sna- 
H6HHG  SJIH  oxpanti  nepejieTHHx  UTHII,  EHe  TeppHTOpaft, 
imaxcfl  noji  HX  xqpncnHKmseK.     STH  nasEaHHHe  paSoHK 
saneceHU  E  cnaooK  II  -  "LlecToodHTaHHH  nepe^eTHHx 

E    npOOEBKHH   K   flaHHOZ   KOHE6HimH.       IIonpaEKH   E    CnUCOH  It 

MoryT  (5HTt  EHeceHH  no  EsaHMHOfi/y  corjiaiiieniSK) 
opranoz  JoroEapHEaEquixcH  CTOPOH,     Kaxnan 


TIAS  9073 


29  TJST]  U.S.S.R—Conservati<m—Nov.  19,  1976  4676 


CTOpona  npHJiaraeT  see  EOBMOJ&me  ycHJiaH  K  Towy, 
Ece  ee  rpa^ane  a  juama,  HaxojtamHecfl  nugn;  ee 
EeficTEOEaaa  E  cooTEe^rcTEHH  c  npHHSHnaMH  aaHHofi  KOHEGHUHH 
E  OTHomeHHH  TaKHx  pafioHOE.     JIoroEapHEaniiHecji  CTOPOHH 

Mepu  JWIH  pacnpocTpaHennH  mapoKofi  HH^op'rjiaiffiH  o 
3THX  pafioHOE  BM  oxpaHH  nepejieTHHx 


1.  EoroEapHEaicmecfl  CTOPOHH  corjiacHti  c  TBM, 

TGX  EHHOE  H  HOJIEHHOE  nepe^eTHHx  niim,  KOTOPHB 
ofl  yrposofi  Hcqe3HOEeHaaf  Hecxjxo^EiMH  H 
npHHHTH  cnei^ajiLHHe  Mepti  oxpaHH. 

2.  ECJIH  Oflna  EO  JoroEapnEanmaxcsfl  CTopon  peiuajia, 
EHH,  noflEHfl  HJIH  OTflejiBHaH    ^acTL  nonyjiEiaaH  nepejieTHHX 
HaxoflHTCH  non  yrposofi    nc^esHOEeHne  H  ycTanoEMa 

Htie  MepH  HX  oxpaHH,  TO  KowneTeHTHHe  opraHH  9Tofi 

CTOPOHH  HHqpopMHpyDT  KOMneTeHTHbie  opraHH  jjpyrofi  floroEa 
CTOpOHbi  06  STOW  peiuenHH  a  o 


3.  U)H  yEenoMjieHHH,  royras  HoroEapHEaicmascH  CTOpona 
yHTeT  STB  MepH  npM  paspadOTKe  cEoefl  nporpawMH  no  coxpa- 
H6HHK 
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1.  loroEapHEaEdHecH  CTOPQHH  cnococScTEyiOT 

KacamtHXCH  coxpaneHiiH  nepeaeTHEix  ninn  0 
nx  cxSHTaHHfl,  H  corjraiiiaioTCfl  KoopflBH^pOEaTB  CEOH 

rrporpaMr^u  KOjimeEaHHH.     B  cjiy^aHX  K03?na  3TO 
,TaKHe  Hcc^ieflOEaHHH    MoryT  UPOEOOTTLCH  no  corjiaco- 
DporpawMBM,  KoopjuaHirpyeMEiM  KOMneTeHTHmvua  opranaMH 
CTOPOH. 

2.  KowraeTeHTHHe  opraHH  floroEapHEaioqHxcH  CTOPOH  ocy- 

o6weH  Hay^iHoa  HH$oprjiaqHefl  H  nydJiHKa.iOTiMB,  Kacaio- 
oxpaHH  nepe,rieTHUx  mart  M  cpe^ti  HX 

yn 


CTOpona     npMaraeT  see 

E03M03LBH6   yCHJLHH   flJIH   COSflaHHH    SanOEeflH^KOE  ,    SaKaSHHKOE, 

oxpaHjrerTHx  TeppHTOpufl,  a  Tairae  y^e^eHiafi,  HanpaEJieHHtix 
Ha  oxpany  nepejieTHtix  nT0q  a  cpe^bi  HX  cx5HTaH0Hf  0  na 

KOHTpOJIIj    38    COCTOHHH6M      T3KHX   pafiOHOE   E    IjeJLHX 
H   EOCCTaHOE^eHHH   eCTeCTEGHKHX    BKOCHCTeW. 


EoroEapHEaKmajjCH  CTOpona  E  flonojiHeHHe  K 

THU,  nepeHUCjreHHHM  E  npMOKeHHH  "llepe- 
MOJEBT  ocytaecTE^jiTB  E  npefleaiax  TeppaTopHH, 
DOE  ee  EpHCEHKmaeft,  HJIH  E  OTHomeHHH  scex  CEOHX 
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2  MU,  HaiOflffTfiTGrcg  no^  ee 

OH8   C01T6T   UpaEHJTLHHM  fl  HeOfoOSflMEttl  ,    JOOCSHG    SUEZ  2C6 

wepti  n^H  BHnoraeHK  HacroHmeiS  KoHEeHUBB  no 

sEH^a  ^TH^,  He  EKJiroeHHoro  E 

,  HO  OTHooMierocH  K  TOMy  Ee  ceweficray, 

K8K  EBfl   EJIH  nOflEHE  nT2Hf    KOTOpHfl  EK^KHeH  I 

"HepejieTHbie 


CTBTLH  IX 

HoHEeniiEH  HHKOBM  odpaaoM  ne  EJuaneT  na 
npaEo  floroEapHEaramcccji  CTOpon  npHHMMaTB  bojiee  CTporae 
Mepn,  c^uTamnecfl  Heofixojtsu/ima  SJM  oxpaHH 
UTHLJ  a  cpew  HX 

X 


Ho  npocBde  Kor^meTeHTmtx  opraHOE  raofiofi  MS  3oro- 

CTOpon,  KomneTeHTHfice  oprara 
CTOPOH  KOHcyaiTEipyiOTCH  oTHOCHTenLHO 

KOHI6HHHH. 


CT8TM   XI 

B  CTiy^ae  HeotfxoOTMOCTH  EJIH  yj^aaeHiw  oxpanu  nepe- 
HTHIJ  HM  cpejiy  HX  cxSH-raHEH  HacTonmaji  KoHEeHmur 
CHTB  H3M6HeHa  no  corJiaiiieHHK)  JtoroEapHEaHqizcxcji  CTOPOH. 
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CTBTBH  XII 


I.  HacTOHmaff  KoHEenijHH  noji.JieJKHT 


E  cooTEeTCTEHH  c  EeficTEyzmHM  E  icaEEoft  H3 

CTOpOH    SaKOHOflaTeJIBCTEOM  H   ECTyHHT   E    CHJiy   E    H6HB 

odMena  paTH$HKaqjaoHHbiMH  rpaMOTawnj  H^H  jnoKyrAeHTawH  od 

HHH  E    COOTEeTCTEHH   C 


2.  HacTOHmas  KoHEeHLoan  dy^e?  ocTaEaTLCH  E  cnjie  E 

HHe  15  jieT  co  .miH  ee  ECTynTOHan  E  CHJiy.     no  HCTeneHHia 
cpoica  KoHEenmaH  dy^eT    aETOMaTM^iecKH  EoaodHOE^HTLCJ? 
roOTO.npH  yc^OEHH,     q?o  jrEdan  JtoroEapHEammaHCH  CTopona  MO- 
JK6T  OTKasaTLCH  OT  CEOHx  iipaE  H  odHsaHHOGTefi    no 
TaKofi  oTKas  ECTynaeT  E  CHJiy  E 
cpona  fleficTEHH    HacTOjmefl  KoHEenuHH  H  woneT  dHTB 
nyTeM  HanpaEJieHHH  jipyrofi  J^oroEapHEanuefiCH  CTO- 
pone  micLMeHHoro  yEenoMJieHHH  od  BTOM  ne  noaflnee  new  sa  uiecTB 
Te^eHHH  cpoica  neficTEMH  KoHEenitHE. 

CoEepmeHO  19  Hondpn  1976  rofla  E  ropo^e  ItoOKpe  E 
sKseivinjiHpax,  KaKflbifl  na  anrjinlicKOM  H  pyccKow 
oda  TeKCTa  HMeioT  oOTnaKOEyio 


3a   IlDaEZTG JIBCTEO  *^^   ilpaEHTS J1BCTEO   001033 

COEeTCKHX 

PecnydJiHK 
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K 
HEPEJIETHblE 


Family  GAVIIDAE 

Gavia  adamsll 

G.  arctica 

G.  pacifica 

G*  stellata 
Family  COLYMBIDAE 

Podiceps  grlsegena 

P,  aurltue 
Family  DIOMEDEIDAE 

Diomedea  albatrus 

D.  nigrlpes 

D.  immutabills 
Family  PROCELLARIIDAE 

Fulmarus  glacialis 

Puffinus  carneipes 

P.  bulleri 

P.  griseus 

P.  tenuirostris 

Pterodroma  leucoptera  (-hypoleuca) 

P.  inexpectata 
Family  HYDROBATIDAE 

Oceanodroma  furcata 

^0.  leucorhoa 

0.  castro 
Family  PHALACROCORACIDAE 

Phalacrocorax  pelagicus 
P.  urile 
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Family  ARDEIDAE 

Egretta  Intermedia 
E.  eulophotcs 
Ixobrychus  sinensis 
I .  eurhy thmus 
Family  ANATIDAE 

Cygnus  cygnus 
C.  bewlickii 
C.  columbianus 
Branta  canadensis 
B.  nigricans 
Fhilacte  canaglca 
Anser  albifrons 

A,  fabilis 

Chen  caerulescens 

Anas  platy rhynchoa 

A.  poecilorhyncha 

A,  acuta 

A.  querquedula 

A.  falcata 

A.  crecca 

A.  formosa 

A.  penelope 

A.  americana 

A.  clypeata 

Aythya  ferina 

A.  mar 11 a 
Aythya  fuligula 
Bucephala  clangula 

B.  albeola 
Clangula  hy emails 
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Histrionicus  histrlonicus 
Polyaticta  stelleri 
Somatcria  mollissima 
S.  spectabilis 
S.  fischeri 
HeLanltta  deglandi 
H.  perspic illata 
M.  nigra 
Mergus  serrator 
M.  merganser 
M.  albellus 
Family  ACCIPITRIDAE 

Milvus  korschun  (^mlgrans) 
Accipiter  virgatue  (-gularis) 
Buteo  lagopus 
Aquila  chrysaetos 
Ualiaeetus  albicilla 
H.  leucocephalus 
H.  pelagicus 
Circus  cyaneus 
Family  PANDIONIDAE 

Pandion  Haliaetus 
Family  FALCONIDAE 

Falco  rusticolus 

Falco  peregrinus 

F.  columbarius 
Family  GRUIDAE 

Grus  grus 

G  .  canadensis 
Family  RALLIDAE 

Fulica  atra 
Family  CHARADRIIDAE 

Charadrius  semipalma tus 

C.    dublus 
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C.  mo n go 1 us 
Pluvialis  domlnica 
P.  squatarola 
Eudromias  morlnellus 
Family  SCOLOPACIDAE 

Arenarla  interprcs 

Capella  (=Gall±nago)  galllnago 

C.  (-Galllnago)  stenura 

C.  (-Gallinago)  megala 

Lymno crypt as  minimus 

Numenlus  phaeopus 

N.  madagascar iensis 

Xenus  clnereus 

Tringa  (=Actitia)  hypoleucos 

Trlnga  glareola 

T.  erythropus 

T.  stagnatilis 

T.  nebularia 

Heteroscelus  Incanus 

Heteroscelus  hrevipes 

Calldris  canutus 

C.  tenulrostris 

C.  ptllocnemis 

C.  acumlnata 

C.  melanotos 

C.  bairdii 

C.  temmlnckii 

C.  subminuta 

C.     ruficollis 

C.     ferruginea 

C.     alpina 

C.    raauri 
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C.  alba 

Limnodromus  scolopaceus 
Tryngites  subruf icollis 
LI mo a a  lapponlca 
L.  llmosa 

Philomachus  pugnax 
Eurytiorhynchus  pygmeus 
Llmicola  falcinellus 
Family  PHALAROPODIDAE 

Fhalaropus  tricolor 
P.  fulicarius 
P.  Lobatus 
Family  STERCORARIIDAE 

Stercorarius  pomarinus 

Stercorarius  parasiticus 

S.  longicaudus 
Family  LARI13AE 

Larus  hyperboreus 

L.  glaucescens 

L.  schistisagus 

L.  argentatus 

L  .  canus 

L.  rldibundus 

Pagophila  eburnea 

Rissa  tridactyla 

R.  brevirostris 

Rhodostethia  rosea 

Xema  sabini 

Chlidonias  leucoptcra 

Sterna  hirundo 

S.  paradisaca 

S.  aleutica 

S.  albifrons 
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Family  ALCIDAE 
Uria  aalge 
U.  lomvia 
Cepphus  grylle 
C.  columba 
Brachyramphus  marmoratus 

B.  brevlrostris 
Synthlibcramphus  antlquus 
Cyclorrhynchus  psittacula 
Aethia  crlstatella 

A.  pusilla 
A.  pygmaea 

Fratercula  corniculata 
Fratercula  (-Lunda)  cirrhata 
Family  CUCULIDAE 

Cuculus  fugax 

C.  canorus 
C.  saturatus 

Family  STRIGIDAE 

Nyctea  scandiaca 

Surnla  ulula 

Asio  flammeus 

Aegolius  funereus 
Family  APODIDAE 

Apus  paciflcus 

A.  apus 

Hirundapus  caudacutus 
Family  UPUP1DAE 

Upupa  epops 
Family  PIC1DAE 

Jynx  torquilla 
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Family  ALAUDIDAE 

Alauda  arvensis 
Eremophila  alpestris 
Family  HIRUNDINIDAE 

Iridoprocne  bicolor 
Riparia  riparia 
Cellchon  urblca 
Hirundo  rustica 
Pet rochelidon  pyrrhonota 
Family  CORVIDAE 

Corvus  corax 
Family  TURDIDAF, 

Turdus  pilaris 
T.  pallidus  (»obscurus) 
Monticola  solitarius  (-solitaria) 
Catharus  ustulatus 
C  .  minimus 
Oenathe  oenathe 
Luscinia  svecla 
L .  calliope 
Family  SYLVIIDAE 

Phylloscopus  trochilus 
P.  borealis 
Locustella  ochoteneis 
Family  MUSCICAPIDAE 

Muscicapa  griseisticta 
Family  PRUNELLIDAE 

Prunella  montanella 
Family  MOTACTT.LIDAE 

Motacilla  cinerea 

M.  alba 

M.  flava 

Anthus  spinoletta 

A.     hodgsoni 
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Anthus  gustavi 

A*  cervlnus 
Family  LANIIDAE 

Lanius  excubitor 
Family  PARULIDAE 

Dendroica  coronata 

Seiurus  noveboracensi a 
Family  FRINGILLIDAE 

Fringilla  montif ringilla 

Coccothraus tes  coc cothraus tes 

Pyrrhula  pyrrhula 

Carpodacus  erythrinus 

Acanthis  hornemannl 

A.  flammea 
Family  EMBERIZIDAE 

Passerculus  sandwich ensis 

Junco  hyemalis 

Passerella  iliaca 

Calcarius  lapponicus 

Plec trophenax  nivalis 

Emberiza  rustica 

E.  pallaai 
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COBIJSCTHAfl  JEKJEAPAIflffl 


HpaEHTe-ELCTEO    CoeSHHeHHHX  IIlTaTOE  AMepMKH   El 

Coiosa  CoEeTCKiax  ComiaMCTOTecKHx  Pecnytf  EEK 


,  HTO  nepejieTHHe  nTHnaf  oxEa^eHHae 
efi  od  oxpane  nepejieTHHx  HTHII  a  cpejca  HX  cx3HTaH2H,  HEJLHJOT- 
CH  MesjornapOHHtiM  pecypcoM  (3ojn>inofi  BKOHOMHraecKofi 

OHH  MflrpupyioT  Meigiy  jtpyrHiffi  -cTpanaMH  paEHO  KaK 

H  COEeTCKHM  C01D30M; 


oxpaua  BTHX  nepejieTHtcc  HTHII  H  cpe- 
MX  odHTaHHH  TpedyeT  inapOKoro  MesHyHapojiHoro  coTpyflHEt- 
is  HTO  pecLMa  Ke^aTejiLHO  npHcoeBEiHeHBe  spyrizix  CTpan 
K 


paooMOTpeTB  EOBMOSHOCTB  pacmiapeHHH 
KoHEenmaii  nra  npHcoejtBHeHiw  K  nefi  jpyriax 

CTOpon,  fl  corjiacHJiEicxb  coneficTEOEaTL  npu- 
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January  3, 1978; 

Entered  into  force  January  3,  1978. 
With  related  note. 
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MEMORANDUM  OF  UNDERSTANDING 

BETWEEN  THE 
NATIONAL  REMOTE  SENSING  AGENCY  (NRSA) ,  GOVERNMENT  OF  INDIA 

AND  THE 
UNITED  STATES  NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 

The  United  States  National  Aeronautics  and  Space  Administration  (NASA), 
which  conducts  an  experimental  Landsat  earth  resources  satellite  program 
and,  under  certain  conditions,  provides  for  direct  reception  of  data  from 
these  satellites  by  stations  operated  outside  the  United  States,  and  the 
National  Remote  Sensing  Agency  (NRSA)  which  plans  to  establish  a  station 
to  receive,  process,  archive  and  disseminate  Landsat  data,  have  decided 
to  enter  into  this  Memorandum  of  Understanding  which,  subject  to  the 
following  terms  and  conditions,  provides  for  (a)  direct  access  to  NASA's 
currently  operating  and  future  experimental  Landsat  satellites  by  the  NRSA 
ground  station  and  (b)  availability  to  NASA  and  others  of  Landsat  data 
acquired  by  this  NRSA  station. 
1.  For  its  part,  NRSA  will  use  its  best  efforts  to: 

(a)     set  up  and  operate  a  ground  station  at  Hyderabad  for 

the  reception,  processing,  archiving  and  dissemination 

of  Landsat  data  at  its  own  cost  Including  the  cost  of 

the  necessary  communication  links  with  the  NASA  Landsat 

Operations  Control  Center  at  the  Goddard  Space  Flight 

Center; 
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(b)  produce  at  the  Hyderabad  station  Landsat  computer 
compatible  tapes  and  image  products; 

(c)  ensure,  in  confer  ma  nee  with  US  Landsat  data  dissemination 
practices,  unrestricted  public  availability  of  all  Landsat 
data  of  areas  within  range  of  the  Hyderabad  ground  station 
at  a  fair  and  reasonable  charge,  and  in  a  non-discriminatory 

manner; 

(d)  ensure  the  provision  of  processed  Landsat  data  (imagery 
and  digital  products)  to  NASA-selected  Principal 
Investigators  whose  test  sites  are  within  range  of  the 
Hyderabad  station,  for  the  period  of  coverage  envisaged 
and  under  the  same  conditions  as  NASA  applies  to  them. 
Should  another  country  in  the  region  operate  a  Landsat 
ground  station,  NRSA's  obligation  to  provide  data  to  NASA 
Principal  Investigators  in  the  other  country  will  terminate 
as  soon  as  the  other  country's  ground  station  is  capable  of 

providing  this  service; 

(e)  provide  to  NASA  reasonable  support  requested  by  NASA 
In  a  spacecraft  emergency  condition,  such  as  the 
provision  of  duplicate  station  tapes  or  high  density 
digital  tapes  should  the  Landsat  on -board  tape  recorders 
fail; 

(f)  provide  to  NASA  and  the  Earth  Resources  Observation 

Systems  (EROS)  Data  Center  on  a  monthly,  cost-free 
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basis  catalog  listings  of  Land  sat  data  acquired  by 
the  Hyderabad  ground  station.    These  catalog  listings 
will  also  be  made  publicly  available; 
(g)    make  available  to  NASA  on  request,  for  US  Agencies' 
experimental  purposes,  on  a  cost-free  basis  and  In 
reasonable  quantities,  copies  of  landsat  data  acquired 
and  processed  by  NRSA. 
2 .  For  its  part ,  NASA  will  use  its  best  efforts  to: 

(a)  program  Land  sat -2,  Landsat -G  and  any  subsequent 
experimental  Landsat  type  satellites  to  acquire  and 
transmit  data  of  the  area  accessible  for  direct 
read-out  by  the  Hyderabad  station  with  a  view  to 
ensuring  regular  coverage  of  this  area  commensurate 
with  the  Landsat  repeat  cycle.    Details  of  this 
programming  will  be  subject  to  mutual  agreement  by 
the  designated  technical  representatives  of  NASA  and 
NRSA; 

(b)  provide  the  Hyderabad  ground  station  with  orbital 
elements  for  calculating  the  antenna  pointing  angles 
necessary  to  acquire  the  Landsat  transmitted  signal, 
and  for  processing  the  data  acquired; 

(c)  process,  on  a  time -available  basis,  as  agreed  by  the 
designated  technical  representatives,  a  limited 
number  of  NRSA  data  tapes  for  initial  evaluation  and 
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calibration  of  the  Hyderabad  station's  performance; 

(d)    make  available  to  NRSA  for  comparison  purposes,  a 

limited  number  of  NASA  Landsat  data  tapes  covering 

selected  portions  of  the  Hyderabad  station's  coverage 

zone. 

3 .  NRSA  and  NASA  will  each  designate  technical  representatives  to  be 
responsible  for  coordinating  the  agreed  functions  and  responsibilities 
of  each  party  with  the  other.    The  technical  representatives ,  or  their 
deputies  and  advisors  as  mutually  agreed,  will  participate  in 
meetings  of  the  Landsat  Ground  Station  Operations  Working  Group. 
This  Working  Group,  established  by  NASA,  meets  every  six  months 
and  serves  as  a  forum  for  exchange  of  technical  information  among 
station  operators .    Supplemental  meetings  between  NRSA  and  NASA 
will  be  held  as  mutually  agreed. 
4.  The  following  additional  understandings  are  confirmed: 

(a)    NRSA  will  take  appropriate  measures  so  that  any  radio 

frequency  problem  occurring  in  relation  to  Landsat  data 

reception  by  the  Hyderabad  station  is  resolved  to  the 

satisfaction  of  the  parties  to  this  Memorandum  of 

Understanding.    In  this  context  it  is  noted  that 

provisions  of  the  International  Telecommunications 

Union's  Radio  Regulations  require  that  radio  frequencies 

for  future  operational  Landsat  type  satellites  will  differ 

from  those  currently  used  for  experimental  satellites. 
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(b)  It  is  understood  that  the  NASA  Landsat  program  is 
experimental  in  character  and,  therefore,  subject  to 
change  in  accordance  with  modifications  In  technical 
requirements  and  opportunities,  and  that  at  the  date 
of  this  Memorandum  of  Understanding,  NASA  cannot 
make  a  firm  commitment  regarding  the  launching  of 
future  Landsat  type  satellites.    NASA,  however, 
undertakes  to  keep  NRSA  Informed  In  good  time  of  an/ 
modifications  to  the  satellite  design  or  to  its  plans  for 
the  Landsat  series  of  satellites  which  may  affect  the 
Implementation  of  this  Memorandum  of  Understanding . 

(c)  NASA  and  NRSA  will  exchange ,  upon  request,  such  technical 
Information  as  may  be  necessary  for  the  implementation 

of  this  Memorandum  of  Understanding,  as  is  mutually 
agreed,  and  is  consistent  with  the  export  regulations  of 
the  two  countries. 

(d)  NASA  and  NRSA  may  each  release  public  information 
regarding  their  own  activities  under  this  Memorandum 
of  Understanding  and,  Insofar  as  the  participation  of 
the  other  party  is  concerned,  after  suitable  consultation. 

(e)  It  is  understood  that  construction  on  the  Hyderabad 
ground  station  will  be  underway  within  fifteen  months 
of  the  signing  of  this  agreement.    In  the  event  that 
construction  of  the  Hyderabad  station  is  not  underway 
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within  fifteen  months  of  the  signing  of  this  agreement, 
NASA,  after  consultation  with  NRSA,  shall  have  the 
option  to  terminate  its  responsibilities  under  this 
agreement* 

(f)  The  responsibility  for  spacecraft  control,  health  and 
status  will  rema  In  with  NASA  throughout  the  execution 
of  this  Memorandum  of  Understanding. 

(g)  When  the  expected  coverage  of  a  prospective  Land  sat 
ground  station  overlaps  with  that  of  the  Hyderabad 
station,  NASA  will  inform  NRSA  and  will  advise  the 
prospective  station  operator  of  this  NRSA/frASA 
Memorandum  of  Understanding  which  provides  for  the 
unrestricted  public  availability  of  data  of  areas  within 
range  of  the  Hyderabad  station  at  a  fair  and  reasonable 
charge.    Should  the  prospective  station  operator  choose 

to  pursue  plans  for  a  station  with  substantially  overlapping 
coverage,  NASA  will  encourage  the  prospective  station 
operator    and  NRSA  to  consult  with  a  view  toward  reaching 
a  mutually  satisfactory  understanding  on  responding  to 
requests  for  data  of  the  overlapping  coverage  area, 
(h)    The  US  EROS  Data  Center  will  include  with  all  responses 
to  requests  for  Lands  at  data  acquired  In  the  Hyderabad 
.station  coverage  zone,  a  statement  noting  that  the 
Hyderabad  station  should  have  available  more  recent 
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and/or  more  complete  data .    In  the  event  that  the  EROS 
Data  Center  receives  requests  for  specific  Landsat 
scenes,  products  or  for  specific  Information  on  their 
holdings,  EROS  will,  In  accordance  with  US  Freedom 
of  Information  laws ,  provide  the  data  and/or  Information 
requested . 
(1)    The  ability  of  NRSA  and  NASA  to  carry  out  their 

responsibilities  under  this  Memorandum  of  Understanding 
is  subject  to  the  availability  of  appropriated  funds. 
(J)     Copies  of  any  agreements  signed  by  NRSA  concerning 
sale  of  Landsat  data  from  the  Hyderabad  ground  station 
shall  be  made  available  to  NASA  upon  request  and  shall 
be  consistent  with  the  provisions  of  paragraph  1  (c)  above. 

5.  In  consideration  of  the  costs  NASA  is  bearing  for  the  Landsat  space 
segment,  NRSA  will  pay  to  NASA  the  sum  of  $200,000  per  annum  beginning 
six  months  after  the  date  the  Hyderabad  station  begins  to  acquire  Landsat 
data.    NRSA  will  pay  this  sum  In  quarterly  installments  at  the  end  of 
.each  quarter.    This  rate  is  expected  to  remain  In  effect  until  January  1, 
1979  after  which  NASA  may,  after  consultation  with  operating  agencies, 
revise  the  rate  and  arrangements  for  cost  sharing.    Such  revised  cost 
sharing  arrangements  will  be  applied  to  all  non-US  Landsat  stations 

on  an  equitable  basis. 

6.  The  present  Memorandum  of  Understanding  shall  be  subject  to 
review  by  the  two  governments  at  any  time  following  acceptance  by 
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both  governments  of  a  future  multilateral  instrument  in  the 
form  of  guidelines,  principles  or  agreements  dealing  with 
the  same  substantive  matters. 

7.  This  Memorandum  of  Understanding  shall  enter  into  force 
upon  signature  by  NRSA  and  NASA  representatives  and  shall 
continue  in  force  for  four  years,  subject  to  extension  as 
may  be  agreed  between  NRSA  and  NASA. 

8.  DONE  in  New  Delhi  in  four  originals,  two  each  in  the 
English  and  Hindi  languages,  on  the  3rd  of  January  1978. 

In  case  of  a  difference  in  interpretation,  the  English  text 
shall  prevail. 


For  the  National  Aeronautics      For  the  National  Remote 
and  Space  Administration         Sensing  Agency 


Cyrud  Vance  Atal  Bihari  Vajpayee 

Secrettary  of  State  Minis 

Unite)!  States  of  America          India 


SecreVtary  of  State  Minister  for  External  Affairs 

teji         -  -  -- 
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[BELATED  NOTE] 


i  ICIBNHTBCH 

tttt-   652260 
I  031-2096 


GOVERNMENT  OP  INDIA 

DEPARTMENT  OF  SCIENCE  A  TBCHNOUXIY 

Technology  Bluv^ 


<ARY  New  Delbl-llOOtt. 

3rd  January  1978 

Excellency , 

I  have  the  honour  to  refer  to  the  Memorandum  of 
Understanding  between  the  National  Remote  Sensing  Agency 
of  the  Government  of  India  and  the  United  States 
National  Aeronautics  and  Space  Administration  concerning 
the  establishment  and  operation  of  a  ground  station 
facility  at  Hyderabad,  signed  at  New  Delhi  on  3rd  January 
1978  and  to  state  that  it  is  the  understanding  of  the 
Government  of  India  that  the  provisions  of  this  Memorandum 
of  Understanding  shall  be  without  prejudice  to  the 
stand  that  has  been  or  may  be  taken  by  India  at  the 
United  Nations  or  any  other  international  forum  on  the 
question  of  the  remote  sensing  aspects  of  the  uses  of 
outer  space.   It  is  also  the  understanding  of  my 
Government  that  the  availability  of  data  under  the 
provisions  of  the  aforesaid  Memorandum  shall  not 
prejudice  any  rights  and  obligations  of  the  parties 
under  International  law  which  may  be  established  in 
future  with  xespect  to  remote  sensing  activities. 

Accept.  Your  Excellency,  the  assurances  of  my 
highest  consideration. 


\ 


(A.  RAMACHANDRAN) 


Dr.  Robert  A  Frosch, 

Administrator , 

National  Aeronautics  &  Space  Administration, 

WASHINGTON  DC 
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SOCIALIST  REPUBLIC  OF  ROMANIA 
Visa  Facilitation 

Agreement  effected  by  exchange  of  notes 

Dated  at  Bucharest  September  1  and  October  10,  1977; 

Entered  into  force  October  10,  1977. 


The  American  Embassy  to  the  Romanian  Ministry  of  Foreign  Affairs 

PS  7-2/1007 

The  Embassy  of  the  United  States  of  America  presents  its  compli- 
ments to  the  Ministry  of  Foreign  Affairs  of  the  Socialist  Republic  of 
Romania  and  has  the  honor  to  express  its  pleasure  at  the  Ministry's 
acceptance  of  the  visa  facilitation  proposals  embodied  in  the  Embassy's 
diplomatic  notes  PS  7-2/1401  and  PS  7-2/1403  of  May  9,  1977. [l] 

A.  As  requested  by  the  Ministry's  note  (Nota  verbala  nr.  08/61090 
of  July  13,  1977)  H  the  Embassy  is  hereby  combining  the  texts  of  the 
separate  notes  into  this  single  note. 

B.  The  Government  of  the  United  States  agrees  to  issue  multiple 
entry  visas  valid  for  a  six-month  period  to  Romanian  citizens  applying 
for   tourist    (Turistica)    and  business   (interes   de  serviciu/tratative 
comerciale)  visas,  and  also  transit  visas  valid  for  multiple  entries  for 
one  year  to  the  bearers  of  Romanian  diplomatic  and  official  passports. 

C.  In  addition,  holders  of  Romanian  diplomatic  or  official  passports 
being  assigned  permanently  or  temporarily  to  the  Romanian  Embassy 
at  Washington  and  the  Romanian  Mission  in  New  York,  and  members 
of   Romanian  permanent  or  temporary  delegations  to  the  United 
Nations,  and  immediate  family  members  of  the  above  can  expect  that 
the  U.S.  Government  will  normally  complete  processing  of  visa  ap- 
plications in  five  working  days  from  the  date  of  submission. 

D.  In  urgent  cases  in  the  categories  in  Paragraph  C  above  and  in 
cases  of  employees  of   Romanian  Ministries  and  their  immediate 
family  members  who  wish  only  to  transit  the  United  States,  the  U.S. 
Government  will  process  visa  applications  in  less  than  five  working 
days,   and  in  urgent  cases,   even  immediately.   In  such  instances, 
expeditious  handling  of  the  application  will  be  undertaken  only  if  the 
U.S.  Government  receives,  at  the  time  of  the  visa  issuance,  infor- 


Not  printed 
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mation  as  to  the  traveler's  planned  date  and  port  of  arrival  in  the 
United  States,  identification  of  the  means  of  transport  to  be  utilized, 
including  airline's  name  and  flight  number,  the  destination  and  purpose 
of  entry  and,  in  the  case  of  transit  travelers,  the  itinerary  through  and 
means  of  transport  from  the  United  States. 

E.  The  U.S.  Government  will  likewise  endeavor  to  process  visa 
applications  of  holders  of  Romanian  diplomatic  or  official  passports, 
who  are  not  in  the  above  categories,  in  five  working  days  or  as  soon  as 
possible  as  permitted  by  U.S.  visa  regulations  and  procedures.  The 
U.S.  Government  will  similarly  endeavor  to  process  in  five  working 
days  or  less  applications  for  "courtesy"  visas  from  Romanians  desiring 
to  moke  personal  visits  to  Romanian  officials  assigned  in  the  United 
States. 

The  Embassy  understands  that  this  Note,  together  with  the 
Ministry's  Note  verbale  accepting  the  above  proposals  and  granting 
reciprocal  Romanian  visa  facilitation  for  holders  of  United  States 
passports,  will  constitute  agreement  between  the  two  governments 
on  this  subject. 

The  Embassy  of  the  United  States  of  America  avails  itself  of 
this  opportunity  to  renew  to  the  Ministry  of  Foreign  Affairs  of 
the  Socialist  Republic  of  Romania  the  assurances  of  its  highest 
consideration. 

EMBASSY  OF  THE  UNITED  STATES  OF  AMERICA 
BUCHAREST,  September  1,  1977 


The  Romanian  Ministry  of  Foreign  Affairs  to  the  American  Embassy 

REPUBLICA  SOCIALISTA  ROMANIA 

MINISTERUL 
AFACERILOR  EXTERNE 

Nr.  08/67903 

Ministerul  Afacerilor  Externer  al  Republicii  Socialiste  Romania 
prezintfi  salutul  s&u  Ambasadei  Statelor  Unite  ale  Americii  §i  are 
onoarea  a  confirma  primirea  Notei  Verbalo  a  Ambasadei  nr.PS7-2/1907 
din  1  septembrie  1977,  avind  unnatorul  con^inut: 

"PS  7-2/1807 

Ambasada  Statolor  Unite  ale  Americii  prezintfi  complimentele 
sale  Ministerului  Afacerilor  Externe  al  Republicii  Socialiste 
Romania  §i  are  onoarea  de  a-§i  exprima  satisfacjiia  fat&  de 
acceptarea  de  cStre  Minister  a  propunerilor  privind  facilit&t'ile 
In  materie  de  vize  cuprinse  in  Notele  diplomatice  ale  Ambasadei 
PS  7-2/1401  §i  PS  7-2/1403  din  9  mai  1977. 
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A.  Aga  cum  s-a  solicitat  prin  nota  Ministerului  (Nota  Verbals 
nr.08/61090  din  13  iulie  1977)  Ambasada  include  textele  notelor 
separate  Intr-o  singurS,  not&. 

B.  Guvernul  Statelor  Unite  este  de  acord  s&  elibereze  vize  cu 
intrfiri  multiple,  valabile  pe  o  perioada  de  gase  luni,  cetftfanilor 
rom&oi  care  solicits  vize  turistice  (Turistica)  gi  de  afaceri  (interes 
de  serviciu/tratative  comerciale)  gi,  de  asemenea,  vize  de  tranzit, 
valabile  pentru  intrfiri  multiple  pe  o  perioadS  de  un  an,   pose- 
sorilor  de  pagapoarte  diplomatice  §i  oficiale  rom&ne. 

C.  De  asemenea,  In  ceea  ce  prive§te  posesorii  de  pagapoarte 
diplomatice  §i  oficiale  romdne  numiti  permanent  sau  temporar 
la  Ambasada  romdnS  din  Washington  gi  Misiunea  rom&nfi  din 
New  York,  membrii  delegatiilor  romlne  pennanente  sau  temporaxe 
la  Natiunile  Unite,  precum  §i  membrii  lor  de  famUie  appropiati, 
este  de  presupus  c&  guvernul  Statelor  Unite  va  solutiona  cererile 
de  viz&  in  termen  de  cinci  zile  lucrfitoare  de  la  data  prezent&rii 
lor. 

D.  In  cazurile  urgente  privind  categoriile  prev&zute  la  paragraful 
C  de  mai  sus,  precum  ?i  angaja^ii  minis terelor  romftne,  inclusiv 
membrii  lor  de  familie  apropia^e,  care  doresc  sfi  tranziteze  Statele 
Unite,  guvernul  Statelor  Unite  va  solu^iona  cererile  de  vizS.  In  mai 
putin  de  cinci  zile  lucr&toare,  iar  In  cazurile  urgente  chiar  imediat. 
In  astf el  de  situatii,  cererile  de  vizi  vor  fi  solutionate  prompt  numai 
dacfi  guvernul  Statelor  Unite  prime^te,  pln&  In  momentul  acordftrii 
vizei,  detalii  cu  privire  la  data  91  locul  sosirii  In  Statele  Unite, 
mijloacele  de  transport  ce  vor  fi  folosite,  inclusiv  numele  conipaniei 
aeriene  RI  numfirul  zborului,  destinatia  91  scopul  intrftrii  ?i,  In  cazul 
c&lStorilor  In  tranzit,  itinerariul  prin  ?i  mijloacele  de  transport  din 
Statele  Unite. 

E.  De  asemenea,  guvernul  Statelor  Unite  se  va  strSdui  s&  rezolve 
cererile  de  vizfi  ale  posesoriior  de  pagapoarte  diplomatice  91  oficiale 
romftne,  care  nu  slut  inclu?i  In  categoriile  de  mai  sus,  In  termen  de 
cinci  zile  lucrfitoare  sau  eft  mai  cuiind  posibil  potrivit  regulilor  ?i 
procedurilor  Statelor  Unite.  Guvernul  Statelor  Unite  se  va  strfidui, 
de  asemenea,  sS  rezolve  In  termen  de  cinci  zile  lucrStoare  sau  mai 
putin  cererile  pentru  vizele  de  "curtoazie"  ale  cetSfanilor  rom&ni 
care  doresc  sS   facfi  vizite  In  interes  personal  oficialilor  romftni 
numiti  In  Statele  Unite. 

Ambasada  In^elege  c&  aceastft  Not&,  tmpreunS,  cu  Nota  Verbalft  a 
Ministerului  prin  core  se  acceptfi  propunerile  de  mai  sus  91  se  acordft 
acelea?i  f  acilitS^i  In  materie  de  vize  romdne  posesoriior  de  pagapoarte 
ale  Statelor  Unite,  vor  constitui  acordul  Intre  cele  dou&  guverne  In 
aceastft  materie. 

Ambasada  Statelor  Unite  ale  Americii  folosegte  acest  prilej  pentru 
a  reinnoi  Ministerului  Afacerilor  Externe  al  Republicii  Socialiste 
Kom&nia  asigurarea  considera^iei  sale  celei  mai  tnalte. 

AMBASADA  STATBLOR  UNITE  ALB  AMERICII, 
BucuREgTi,  1  septembrie  1977." 
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Ministerul  Afacerilor  Externe  al  Republicii  Socialiste  Romania 
are  onoarea  a  comunica  Ambasadei  Statelor  Unite  ale  Americii  acordul 
asupra  celor  de  preced  gi  consider^  Nota  VerbalS.  a  Ambasadei  gi  Nota 
VerbalS  de  r&spuns  drept  o  in^elgere  Intre  cele  dou&  p&r^i  cu  privire  la 
acordarea  reciprocS  de  facilitatf  to  materie  de  vize. 

Ministerul  Afacerilor  Externe  al  Republicii  Socialiste  Rom&nia 
fologeste  acest  prilej  pentru  a  rehmoi  Ambasadei  Statelor  Unite  ale 
Americii  asigurarea  considerate!  sale  celei  mai  tnalte. 

BTTCUBE^TI,  10  octombrie  1977 
[SEAL] 


Translation 

SOCIALIST   REPUBLIC    OP   ROMANIA 
MINISTRY    OF   FOREIGN   AFFAIRES 

No.  08/67993 

The  Ministry  of  Foreign  Affairs  of  the  Socialist  Republic  of  Romania 
presents  its  compliments  to  the  Embassy  of  the  United  States  of 
America  and  has  the  honor  to  acknowledge  receipt  of  the  Embassy's 
note  verbale  no.  PS7-2/1907  of  September  1,  1977,  which  reads  as 
follows: 

[For  the  English  language  text,  see  pp.  4705-4706.] 

The  Ministry  of  Foreign  Affairs  of  the  Socialist  Republic  of  Romania 
has  the  honor  to  inform  the  Embassy  of  the  United  States  of  America 
that  it  agrees  with  the  foregoing  and  considers  the  note  verbale  of  the 
Embassy  and  the  note  verbale  in  reply  as  an  agreement  between  the 
two  Parties  on  reciprocal  facilitation  with  respect  to  visas. 

The  Ministry  of  Foreign  Affairs  of  the  Socialist  Republic  of  Romania 
avails  itself  of  this  opportunity  to  renew  to  the  Embassy  of  the  United 
States  of  America  the  assurances  of  its  highest  consideration. 

BTJCHABEST,  October  10,  1977 
[SEAL] 
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FEDERAL  REPUBLIC  OF  GERMANY 

Atomic  Energy:  Safeguards  and  Security  Research 

and  Development 

Agreement  effected  by  exchange  of  letters 

Signed  at  Bonn  and  Washington  September  29,  1977; 

Entered  into  force  September  299  1977. 


The  German  Deputy  Assistant  Secretary,  International  Affairs,  Federal 
Ministry  for  Research  and  Technology,  to  the  Deputy  Assistant  Ad- 
ministrator for  National  Security,  Energy  Research  and  Development 
Administration 


DER    BUNDESMINISTEB 
FttR   FORSCHUNG   UND   TBCHNOLOGIE 


.  so/8400  BONN,  29*  September  1977 


MR.  EDWARD  B.  GILLER 

Deputy  Assistant  Administrator 
for  National  Security 

U.S.  Energy  Research  and 

Development  Administration 
Washington,  D.C.  2054& 
USA 

SEHR  GEEHRTER  HERR  GILLER: 

Dieses  Schreiben  bezieht  sich  auf  Gesprache  zwischen  Vertretern 
des  Bundesministeriums  fiir  Forschung  und  Technologic  (BMFT)  und 
der  Botschaft  der  Vereinigten  Staaten  in  Bonn  sowie  auf  Sitzungen 
von  Delegationen  der  Vereinigten  Staaten  und  der  Bundesrepublik 
Deutschland  vom  5.-9.  April  1976  und  am  12./13.  Oktober  1976  am 
Sitz  der  Energy  Research  and  Development  Administration  (ERDA) 
in  Gennantown  iiber  eine  mogliche  Zusaminenarbeit  bei  Forschung 
und  Entwicklung  auf  dem  Gebiet  der  Sicherungsmafinahmen  und  des 
physischen  Schutzes  von  Kernmaterial. 

Ich  mochte  Ihnen  vorschlagen,  dafi  die  Zusammenarbeit  bei  For- 
schung und  Entwicklung  auf  dem  Gebiet  der  SicherungsmaBnahmen 
und  des  physischen  Schutzes  von  Kernmaterial  entsprechend  den  in 
der  beigefugten  Anlage  niedergelegten  Bedingungen  aufgenommen 
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wird.  Ich  schlage  ferner  vor,  daS  der  Ausdruck  "wahrend  der  Laufzeit 
oder  im  Rahmen  dieser  Vereinbarung"  in  Artikel  X  ausschliefilich  auf 
Erfindungen  und  Entdeckungen  Anwendung  finden  soil,  die  bei  der 
Durchfiihruixg  dieeer  Vereirtbarung  geinacht  oder  kpnzipiert  worden 
sind. 

Wenn  Sie  hiermit  eiaverstanden  sind,  sctdage  ich  v.or,  £afl  dieses- 
Schreiben  und  Ihre  diesbeziigliche  Antwort  eine  Vereinbariing  in 
dieser  Angelegenheit  darstellen,  die  mit  dem  Datum  Ihrer  Antwort 
in  Ejraft  tritt.  Diese  Vereinbarung  wird  zusatzlich  zu  der  Verein- 
barung  zwischen  dem  BTOdesminis.ter  des  Innern  und  der  U.S. 
Nuclear  Regulatory  Commission  vom  1.  Oktober  1975  geschlossen,. 
die  sich  nicht  auf  F.u-B-Aktivitaten  erstreckt. 

Eine  englische  tJbersetzimg  dieses  Schreibens  mit  Anlage  1st  beige- 
fug*. 

Mit  freundlichen  Griifien 
Im  Auftrag 

REINHAKD  Loosen 
(Reinhard  Loosch) 


ANLAGE 
Allgemeine  Bedingungen 

I.  Gegenstand  der  Zusammenarbeit  zwiscben  den  Vertragspar* 
teien  sind  FuE-Aktivitaten  zur  Verbesserung  der  Sieherungs- 
mafinahmen  und  des  physischen  Schutzes  von  Kerornaterial^ 
Diese  Zusammenarbeit  kann  sich  auf  den  Austauscli  von 
Informationen,  Ausru&tungen  und  Personal  erstrecken  und 
umfafit  auch  die  einvemehmlich  vereinbarten  Forschungs- 
und  Entwicklungsarbeiten. 

n.  Die  Bereiche  der  Zusammenarbeit^  (lie  in  die^exqi  kriefvecbsel 
(im  folgenden  als  "Vereinbarung"  bezeichnet)  genannt 
werden,  werden  in  gegenseitigem  Einvemehmen  spezifiziert 
und  konnea  in  gegenseitigem  Einveradimen  geandert  oder 
erweitert  werden. 

III.  Beide  Vertragsparteien  stellen  sich  gegenseitig  Informational^ 
gpe?ifizierten  Teilgebieten  im  Gesamtbereich  der  Siche- 
und  des  physischen  Schutzes  von  Bernma- 


terial  ?\jr  Verfiigung,  die  sich  in  ihrem  Pesitz  befinden  pder 
ihnen  zuganglich  sind  und  ?u  deren  Weitergabe  a^e  berechtigt 
sind- 

IV.  Der  Informationsaustausch  zwischen  den  Vertragsparteien 
erfolgt  durch  Austausch  technischer  Berichte  und  experi- 
menteller  Daten,  durch  Schriftwechsel,  Besuche,  gemeiosame 
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Expertentreffen  sowie  in  anderer,  yon  den  Vertragsparteien 
vereinbarter  Form. 

V.  Gemeinsame  Forschungs-  und  Entwicklungsprojekte  sowie 
die  Einzelheiten  gemeinsamer  Projekte,  der  technische  Um- 
f ang,  die  Aufgabenverteilung  und  Zeitplane  werden  von  Fall 
zu  Fall  vereinbart. 

VI.  Es  wird  eine  Standige  Koordinierungsgruppe  (PCG),  beste- 
tend  aus  je  zwei  Vertretern  der  Bundesrepublik  Deutschland 
und  der  Vereinigten  Staaten  von  Amerika,  gebildet.  Die  PCG 
hat  folgende  Aufgaben: 

A.  Sie  tiberwacht  und  koordiniert  alle  ipa  Rahinen  gemein- 
samer  Projekte  durchzufiihrenden  Aktivit&ten. 

B.  Sie  versucht,  technische  und  administrative  Probleme,  die 
sich  aus  der  Zusajmnenarb.eit  ergehen,  zu  losen. 

C.  Haufigkeit  und  Ort  der  Sitzuagejj  der  PCG  richten  sich 
nach  dem  Erfordendssen  des  geDaeinsanaen  Programms  aus 
der  Sicht  der  Programjnleiter. 

Mindestens  einmal  jahrlich  halt  die  PCG  eine  Sitzung  ab, 
auf  der  das  gemeinsame  Programm  iiberprtift  upd  mogliche 
Anderungen  und  Erganzungen  erortert  werden.  Die  Mitglieder 
der  PCG  laden  zu  diesen  Sitzungen  Mitglieder  ai^derer  Stellen 
in  ihrem  jew^iligen  Loud  ein,  die  an  ^en  Ergebnissen  der 
Fcxrsehungs-  und  E^twieklungstatigkeitea  ba  Rahmen  des 
gemeiDtsamen  PrograiBjaas  mteressiert  sind.  I>iese  Sitzungen 
fiuden  abwechselnd  in  4er  Bundesr^publik  Deutschland  und 
den  Vereitiigten  St^aten  stfttt. 

VII.  Die  Benutzuyig  von  Versuchsausrustungen,  Anlag^n  und/oder 
Computerprogrammen,  die  einer  Vertragspartei  gehoren, 
durch  die  andere  Vertragspartei  wird  von  Fall  zu  Fall  verein- 
bart. Der  Austausch  von  zusfitdicheni  Personal  wird  von  Fall 
zu  Fall  vereinbart. 

VTIL  Beide  Vertragsparteien  vereinbaren,  dafi  die  gemafl  dieser 
Vereinbarung  zur  Verfiigung  gestellten  oder  ausgetauschten 
Informationen  einem  grofien  Personenkreis  zuganglich 
gemacht  werden,  sofern  nicht  die  Notwendigkeit  besteht, 
die  im  Rahmen  dieser  Vereinbarung  ausgetauschten  geheim- 
haltungsbedtirf tigen  upd  rechtlich  geschutzten  Informationen 
zu  schiitzen,  oder  die  Bestimmungen  des  Artikels  X  dem 
entgegenstehen . 

Nutzung  rechtlich  gesehutzter  Informatioiien 
A.  Definitionen 

1.  Der  Ausdruck  "Informationen"  bedeutet  wissenschaft- 
liche  oder  technische  Daten,  Ergebnisse  oder  Methoden 
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der  Forschung  und  Entwicklung  sowie  sonstige  Infor- 
inationen,  die  gemafl  dieser  Vereinbarung  zur  Ver- 
f iigung  gestellt  oder  aus  getauscht  werden  sollen. 
2.  Der  Ausdruck  "rechtlich  geschiitzte  Infonnationen" 
bedeutet  Betriebsgeheimnisse,  geschaftliche  oder  finan- 
zielle  Informationen,  die  nur  wenigen  bekaimt  und 
vertraulich  sind,  und  unfaflt  ausscWie-Blich  Informa- 
tionen, die 

a.  vom  Besitzer  als  vertraulich.  betandelt  werden; 

b.  ihrer  Natur  nach  normalerweise  von  ihrern  Besitzer 
vertraulich.  behandelt  werden; 

c.  von  der  weitergebenden  Vertragspartei  bisher  nur 
unter  der  Bedingung,  daB  sie  vertraulicli  behandelt 
wfirden,  an  andere  Stellen  (einschlieBlich  der  emp- 
fangenden  Vertragspartei)  weitergegeben  Burden; 

d.  der  empfangenden  Vertragspartei  ansonsten  nicht 
obne  Einschrankung  beziiglich  ihrer  weiteren  Ver- 
breitung  aus  einer  anderene  Quelle  zur  Verfiigung 
stehen. 

B.  Verfahren 

1.  Eine  Vertragspartei,   die  gemaB  dieser    Vereinbarung 
rechtlieh  geschiitzte   Informationen   erhalt,    hat    den 
vertraulichen  Charakter  dieser  Informationen  zu  war 
hren.    Jedes    Dokuinent,     das    rechtlieh     geschiitzte 
Informationen  enthalt,  ist  deutlich  mit  einem  Vermerk 
zu  versehen,  der  die  Verbreitung  auCerhalf  der  ernp- 
fangenden  Stelle  einschrankt. 

2,  Die  Weitergabe  von  rechtlieh  geschiitzten,  ioi  Rahmen 
dieser  Vereinbarung  vertraulich  erhaJtenen  Informar 
tionen  wird,   soweit  nicht  etwas  anderes   vereinbart 
wird,  beschrankt  auf 

a,  Personen,  die  bei  der  empfangenden  Vertragsportei 
arbeiten  oder  bei  ihr  angestellt  sind,  sowie  an  die  in 
Betracht   konimenden    Ressorts    und    Regierungs- 
stellen  im  Lande  der  empfangenden  Vertragspartei, 
die  mit  Arbeiten  beschaftigt  sind,    die  mit   dem 
Gegenstand  der  rechtlicl.  geschtitzten  Informationen 
in.  ZusammenliaDg  stehen. 

b.  Hauptauftragnehiner  oder  TJnterauftragnehiner  der 
empfangenden  Vertragspartei  mit  Sitz  im  Staats- 
gebiet  der  empfangenden  Vertragspartei,  jedoch  nur 
zur  Verwendung  im  Rahmen  ihrer  Vertrage  mit  der 
empfangenden Yertragspartei  bei  Arbeiten  irn  Zusam- 
menhang    rnit    dem     Gegenstand    der     rechtlich 
geschiitzten  Informationen; 
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unter  der  Voraussetzung,  dafi  alle  so  verbreiteten  recht- 
lich  geschiitzten  Infonnationen  gemaJJ  einer  Verein- 
barung  fiber  ihre  Vertraulichkeit  mit  einem  ihre- 
Weitergabe  einschrankenden  Vermerk  versehen  werden,, 
ahnlich  dem  in  Unterabsatz  B.I.  geforderten.  Dier 
Weitergabe  von  Ausriistungen  oder  Materialien,  die 
rechtlich  geschiitzte,  fiir  eine  Person  mit  den  entspre- 
chenden  Kenntnissen  erkennbaxe  Infonnationen  enthal- 
ten,  mufl  wie  die  Weitergabe  von  Infonnationen 
behandelt  werden. 

C.  Jede  Vertragspartei  bemiiht  sich  nach  besten  Kraften  zu 
gewahrleisten,  dafi  rechtlich  geschiitzte  Infonnationen,  die- 
sie  im  Rahmen  dieser  Vereinbarung  erhalten  hat,  im  Sinne 
dieser  Vereinbaxung  behandelt  werden.  Stellt  eine  Ver- 
tragspartei fest,  daJJ  sie  in  Zukunft  nicht  mehr  oder  aller 
Voraussicht  nach  nicht  mehr  in  dfcr  Lage  sein  wird,  die 
Nicht- Weitergabe-Bestimmungen  zu  erfiUlen,  untemchtet 
sie  die  andere  Vertragspartei  unverziiglich.  Die  Vertrags- 
parteien  beraten  sich  daraufhin  iiber  geeignete  zu  ergrei- 
fende  Mafinahmen. 

D.  Infonnationen  aus  Seminaren  oder  anderen  Veranstal tun- 
gen  im  Bahmen  dieser  Vereinbarung  und  Informationea 
als  Folge  der  Abordnung  von  Personal,  der  Benutzung  von. 
Einrichtungen  und  gemeinsamer  Projekte  werden  von  den. 
Vertragsparteien   entsprechend  den   Grundsatzen   diesea 
Absatzes  behandelt;  aUerdings  unter  der  Voraussetzung^ 
dafi    keine    mundlich    mitgeteilten    Infonnationen    den- 
Erfordernissen  der  beschrankten  Weitergabe  nach  dieser 
Vereinbarung  unterliegen,  es  sei  denn,  die  die  Infonna- 
tionen mitteilende  Person  setzt  den  Einpfanger  von  dem 
rechtlich  geschiitzten  Charakter  der  mitgeteilten  Infonna- 
tionen in  Kenntnis. 

E.  Diese  Vereinbarung  schliefit  in  keiner  Weise  die  Verwen* 
dung  oder  Verbreitung  von  Infonnationen  aus,  die  eine 
Vertragspartei  auflerhalb  dieser  Vereinbarung  erhalten  hat* 

IX.  Die  Anwendung  oder  Verwendung  von  aufgrund  dieser 
Vereinbarung  zwischen  den  Vertragsparteien  ausgetauschten 
oder  weitergegebenen  Infonnationen  obliegt  der  empfan- 
genden  Vertragspartei,  und  die  weitergebende  Vertragspartei 
iibernimmt  keine  Gewahr  dafiir,  dafi  diese  Informationen. 
fiir  einen  bestimmten  Zweck  geeigriet  sind. 

X.  A.  Fiir  jede  wahrend  der  Laufzeit  oder  im  Rahmen  dieser 
Vereinbarung  gemachte  oder  knozipierte  Erfindung  oder 
Entdeckung  gilt : 

1 .  sof  em  sie  vom  Personal  einer  Vertragspartei  (der  abord- 
nenden  Vertragspartei)    oder   deren  Auftragnehmem 
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wahrend  der  Abordnung  zur  atideren  Vertragspartei 
(der  empfangenden  Vertragspartei)  oder  deren 
Anftragnehmern  im  Zusammenhang  mit  dem  Austausch 
von  Wissenschaftlern,  Ingenieuren,  und  anderen  Spezi- 
alisten  gemacht  wurde  : 

a.  erwirbt  die  empfangende  Vertragspartei  samtliche 
Rechte,  Anspriiche  und  Anrechte  an  der  Erfindung, 
Entdeckung  auf  die  Patentamneldung  oder  das  Pa- 
tent in  ihrem  Land  und  in  Drittlandern,  vorbehalt- 
lich der  Gewahrung  einer  nicht  ausschliefilichen, 
unwideiTuflichen,  gebuhrenfreien  Lizenz  an  die 
abordnende  Vertragspartei  mit  dem  Recht  der 
Erteilung  von  Unterlizenzen  in  bezug  auf  die  Erfin- 
dung, Entdeckung,  Patentamneldung  oder  das 
Patent  zur  Verwendung  fur  Herstellung,  Nutzung, 
Transport  oder  Lagerung  besonderer  Kemmate- 
rialien  oder  die  Herstellung  oder  Nutzung  von 
Atomenergie ;  uad 

Jx  erwirbt  die  abordnende  Vertragspartei  samtliche 
Rechte ,  Anspriiche  und  Anrechte  an  der  Erfindung, 
Entdeckung,  auf  die  Patentanmeldung  oder  das 
Patent  in  ihrem  Land*  vorbehaltlich  der  Gewahrung 
einer  nicht  ausschlieBlichen,  unwidemiflichen, 
gebuhrenfreien  Lizenz  an  die  empfangende  Vertrags- 
partei mit  dem  Recht  der  Erteilung  von  Unter- 
lizenzen  in  bezug  auf  die  Erfindung,  Entdeckung, 
Patentamneldung  oder  das  Patent  zur  Verwendung 
fur  Herstellung,  Nutzung,  Transport  oder  Lagerung 
besonderer  Kemmaterialien  oder  fur  die  Herstellung 
oder  Nutzuug  von  Atomenergie. 

2.  Sofera  die  Erfindung  von  einer  Vertragspartei  oder 
deren  Auftragnehmern  aJs  umnittelbares  Ergebnis  der 
Verwendung  von  Inf ormationen,  die  ihr  aufgrund  dieser 
Vereinbarung  von  der  anderen  Vertragspartei  oder  de- 
ren Auftragnehmern  oder  wahrend  eines  Seminars  oder 
andarer  gemeinsamer  Veranstaltungen  mitgeteilt  wur- 
den,  gemacht  oder  konzipiert  wurde,  soil  die  Vertrags- 
partei, die  die  Erfindung  gemacht  hat,  samtliche  Rech- 
te, Aospriiche  und  Anrechte  an  der  Erfindung, 
Entdeckung,  auf  die  Patentanmeldung  oder  das 
Patent  in  alien  Landern  erwerben,  vorbehaltlich  der 
Erteilung  einer  gebuhrenfreien,  nicht  ausschleifilichen, 
unwidemiflichen  Lizenz  an  die  andere  Vertragspartie 
mit  dem  Recht  der  Erteilung  von  Unterlizenzen  in 
bezug  auf  die  Erfindung,  Entdeckung,  Patentanmel- 
dung oder  das  Patent  in  alien  Landern  zur  Verwendung 
fur  Herstellung,  Nutzung,  Transport  oder  Lagerung 
von  besonderem  Kernmaterial  oder  Atomenergie. 
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3.  Hinsichtlich  anderer  bestiminter  Fonnen  der  Zusam- 
menarbeit    einschliefllich    des  Austausches   von    Ma- 
terialien,   Geraten  und  AusrustungsgetgenstSnden  fiir 
besondere  gemeinsame  Forschungsprojekte  sorgen  die 
Vertragsparteien  fiir  cine  angemessene  Aufteilung  der 
Rechte  an  Erfindungen  aus  dieser  Zusammenarbeit.  Im 
allgemeinen    sollte   jedoch   jede    Vertragspartei    nor- 
malerweise  liber  die  Rechte  an  derartigen  Erfindungen 
in  ihrem  Lande  verfiigen,  vorbehaltlich  der  Erteilung 
einer    nicht    ausschliefllichen,    unwiderruflchen, 
gebuhrenfreien  Lizenz  an  die  andere  Vertragspartei, 
und    die    Rechte    an    derartigen    Erfindungen    und 
Entdeckungen  in  anderen  Landem  sollten  von  den 
Vertragsparteien    auf    der    Grundlage    der    Billigkeit 
verednbart  wer  den. 

4.  Es  gilt  als  vereinbart,  dafl  jede  Vertragspartei  nach 
dem     Inkrafttreten    der    Europaischen     Patentkon- 
ventionen      (tJbereinkommen     tiben    die     Erteilung 
europaischer    Patente     Ubereinfcommen     iiber     das 
europaische  Patent  fiir  d«n  Gemeinsamen  Markt)  eine 
Xnderung  des  Absatzes  A  beantragen  kann,  damit  im 
Rahmen  der  Europaischen  Patentkonventionen  Rechte 
eingeraumt  werden,  die  TJnterabsatz  A.  1-3  entsprechen. 

B.  Keine  Vertragspartei  soil  Bflrger  der  anderen  Vertragspartei 
hinsichtlich  der  Gewahrung  einer  Lizenz  bzw.  Unterlizenz 
fiir  eine  Erfindimg  nach  Absatz  A.  diskriminieren. 

C.  Jede  Vertragspartei  verzichtet  auf  alle  Anspriiche  auf  Aus- 
gleich,    Gebiihren   oder   Entsch&digimg    gegeniiber    der 
anderen  Vertragspartei  in  bezug  auf  Erfindungen,  Ent- 
deckungen,    Patentanmeldungen   oder   Patente,    die    im 
Rahmen  dieser  Vereinbarung  gemacht   oder   konzipiert 
wurden,  und  stellt  die  andere  Vertragspartei  von  alien 
derartigen  Anspriichen  f rei ;  hierzu  gehoren  aiach  Anspriiche 
nach  den  Bestimmungen  des  US  Atomic  Energy  Act  von 
1954,   in  der  geanderten  Fassung,   und  des  deutsch  en 
Arbeitnehmererfindergesetzes  vom  25.  Juli  1957  (BGBl 
1957  Teil  I,  S.  765),  in  der  geanderten  Fassung. 

XI.  Informationen,  die  aus  Griinden  der  nationalen  Sicherheit 
von  einer  Vertragspartei  als  geheim  eingestuft  wurden, 
werden  gemafi  dem  Notenwechsel  zwischen  der  Regierung  der 
Bundesrepublik  Deutschland  und  der  Regierung  der  Vere- 
inigten  Staaten  von  Amerika  vom  23.  Dezember  1960 
ausgetauscht.  Auf  die/Bestimmungen  des  Notenwechsels  ein- 
schliefilich  der  Anlage  wird  hiennit  verwiesen,  Als  geheim 
eingeslufte  Informationen'1  im  Sinne  dieser  Vereinbarung 
gelten  solche  Informationen  der  beiden  Vertragsparteien 
nicht,  die  "Restricted  Data'9  im  Sinne  der  Definition  des 
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United  States  Atomic  Energy  Act  von  1954  in  der  geanderten 
Fassung  darstellen. 

XII.  A.  Wird  ein  Austausch  von  Personal  im  Rahmen  dieser 
Vereinbarung  erwogen,  so  sorgt  jede  Vertragspartei  fur 
die  Auswahl  qualifizierten  Personals  fiir  die  Abordnung 
zur  anderen  Vertragspartei. 

B.  Jede  Vertragspartei  ist  fur  die  Zahlung  von  Gehaltern, 
Versicherungsbeitragen    und    Zulagen    an    ihr   Personal 
wahrend  der  Dauer  der  Abordnung  zur  gastgebenden 
Vertragspartei  verantwortlich,  sofern  nichts  anderes  ver- 
einbart  wird. 

C.  Jede  Vertragspartei  kommt  fur  die  Reise-  und  Unterhalts- 
kosten  ihres  Personals  wahrend  der  Dauer  der  Abordnung 
zur  gastgebenden  Vertragspartei  auf ,  sofern  nichts  anderes 
vereinbart  wird; 

D.  Die  gastgebende  Vertragspartei  sorgt  nach  besten  Kraften 
ftir  entsprechende  Unterbringung  des  Personals  der  an- 
deren Vertragspartei  und  seiner  Familien  auf  der  Basis 
der  Gegenseitigkeit. 

E.  Jede  Vertragspartei  ist  dem  abgeordneten  Personal  der 
anderen  Vertragspartei    (und   seinen   Familien),   soweit 
erforderlich,  bei  administrativen  Fonnalitaten  (Reisevor- 
bereitungen  etc.)  behilflich. 

~F.  Das  Personal  jeder  Vertragspartei  halt  sich  an  die  bei  der 
gastgebenden  Einrichtung  geltenden  allgemeinen  Arbeits- 
vorschriften  und  Sicherheitsbestimmungen. 

XIII.  A.  In  gegenseitigem  Einvernehmen  kann  eine  Vertragspartei 
bei  gemeinsamen  Projekten  und  Experimenten  zu  ver- 
wendende  Ausriistungsgegenstande  zur  Verf iigung  stellen. 
In  derartigen  Fallen  liefert  die  entsendende  Vertragspartei 
so  schnell  wie  moglich  eine  detaillierte  Aufstellung  der  zur 
Verfiigung  zu  stellenden  Ausriistungsgegenstande  zusam- 
men  mit  den  entsprechenden  Spezifikationen  sowie  der 
technischen  Information  und  Dokumentation. 

B.  Die  von  der  entsendenden  Vertragspartei  fiir  die  Ver- 
wendung  in  gemeinsamen  Projekteu  und  Experimenten 
zur  Verfiigung   gestellten   Ausriistungsgegenstande    und 
erforderlichen    Ersatzteile    bleiben    ihr    Eigentum    und 
werden  nach  Beendigung  des  gemeinsamen  Projekts  oder 
Experiments  an  die  entsendende  Vertragspartei  zuriick- 
gegeben,  wenn  nichts  anderes  vereinbart  ist. 

C.  Die  obengenannten  Ausriistungsgegenstande  finden  in  der 
gastgebenden  Einrichtung  nur  in  gegenseitigem  Einver- 
nehmen zwischen  den  Vertragsparteien  oder  ihren  mafige- 
benden  Vertretern  in  dieser  Einrichtung  Verwendung. 

D.  Die  gastgebende  Einrichtung  stellt  die  fiir  die  Ausriistung 
erforderlichen  Raumlichkeiten  zur  Verfiigung  und  liefert 
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auch  elektrischen  Strom  sowie  Wasser,  Gas  etc.  entspre-* 
chend  den  gemeinsam  zu  vereinbarenden  technischen 
Erfordernlssen. 

E.  Die  Verantwortung  und  die  Kosten  fiir  den  Hin-  und 
Ruck-transport  der  Ausriistung  und  der  Materialien  auf 
dem  Luft-  oder  Seeweg  zwischen  den  Vereinigten  Staaten 
von  Amerika  und  einem  zugelassenen  Eingangshafen  in. 
der  Bundesrepublik  Deutschland  in  der  Nahe  des  endgul- 
tigen  Bestimmungsortes  sowie  die  Verantwortung  fur  dia 
sichere  Verwahrung  und  die  Transportversicherung  tragfc 
die  ERDA. 

F-  Die  Verantwortung  und  die  Kosten  fur  den  Hin-  und 
Riicktransport  der  Ausriistung  und  der  Materialien  auf 
dem  Luft-  oder  Seeweg  zwischen  der  Bundesrepublifc 
Deutschland  und  einem  zugelassenen  Eingangshafen  in 
den  Vereinigten  Staaten  yon  Amerika  in  der  Nahe  des 
endgtiltigen  Bestimmungsortes  sowie  die  Verantwortung 
fur  die  sichere  Verwahrung  und  die  Transportversicherung 
tragt  der  BMFT. 

G.  Die  von  der  entsendenden  Vertragspartei  fiir  die  Durch- 
fiihrung  gemeinsamer  Projekte  oder  Experimente  zur 
Verfiigung  gestellte  Ausriistung  gilt  als  wissenschaftliche 
Ausriistung,  die  keinen  kommerziellen  Charakter  hat. 

H.  Die  empf  angende  Vertragspartei  tut  alles  in  ihren  Kraften 
stehende,  um  eine  zollfreie  Einfuhr  der  gemafl  diesem 
Artikel  zur  Verfiigung  gestellten  Ausriistung  zu  ge- 
wahrleisten. 

XTV.  Die  Zusammenarbeit  im  Rahmen  dieser  Vereinbarung  erfolgt 
in  Ubereinstimmung  mit  den  Gesetzen  und  Vorshhrif  ten  des 
jeweiligen  L  an  des.  Alle  mit  dieser  Vereinbarung  zusammen- 
hangenden  Fragen,  die  wahrend  der  Laufzeit  auf tauchen,  wer- 
den  von  den  Vertragsparteien  in  gegenseitigem  Einvernehmen 
geregelt. 

XV.  Kosten,  die  aus  der  Zusammenarbeit  gemafi  dieser  Verein- 
barung entstehen,  werden  alle  von  der  Vertragspartei  get- 
ragen,  bei  der  sie  ent  stehen,  sofem  nichts  anderes  vereinbart 
wird.  Es  gilt  als  vereinbart,  daJX  die  Vertragsparteien  ihreu 
Verpflichtungen  nur  vorbehaltlich  der  Verfugbarkeit  ents- 
prechender  finanzieller  Mittel  nachkommen  konnen. 

XVI.  Beide  Vertragsparteien  stimmen  iiberein,  daJS  hinsichtlich  der 
Entschadigung  fiir  wahrend  der  Durchfiirung  gemeinsamer 
Projekte  verursachte  Schaden  folgende  Bestimmungen  gelteik 
sollen.  Es  gilt  als  vereinbart,  daij  diese  Entschacligung  sich 
nach  den  Gesetzen  des  Landes  richtet,  auf  dessen  Hoheits- 
gebiet  der  Schaden  eingetreten  ist,  sofern  nichts  anderes 
bestimmt  wird. 
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A.  Schaden  zwischen  den  Vertragsparteien 

1.  Jede  Vertragspartie  ist  allein  verantwortlich  fur  die 
Zahlung  von  Entschadigungen  fiir  Sehaden,  die  ihrem 
Personal  entstanden  sind,  unabhangig  davon,  wo  der 
Schaden  eingetreten  ist,  und  verlangb  von  der  anderen 
Vertragspartei  keinerlei  Ersatz  fiir  Schaden,  die  an 
ihrein  Eigentum  entstanden  sind,  sot'ern  in  Absatz  A. 
2  und  3  nichts  anderes  bestinunt  wird. 

2.  Falls  der  dem  Personal  einer  der  Vertragsparteien  ent- 
standene  Schaden  grob  fahrlassig  oder  vorsatzlich  durch 
das  Personal  der  anderen  Vertragspartei  verursacht 
wurdG)  erstattet  letztere  der  ersteren  eine  vereinbarte 
Summe,  die  die  erstere  der  Person  oder  den  Personen, 
die  den  Schaden  erlitten  haben,  zu  zahlen  verpflichteb 
ware. 

3.  Falls  ein  Schaden  am  Eigentum  einer  Vertragspartei 
grob  fahrlassig  oder  vorsatzlich  durch  das  Personal  der 
anderen  Vertragspartei  verursacht  wurde,  entschadigt 
letztere  die  erstere  fur  den  eriittenen  Schaden. 

B-.  Schaden  mit  Beteiligung  Dritter 

1.  Schadhafte  Ausriistung 

Fiir  Schaden,  die  dem  Personal  oder  am  Eigentum 
Dritter  durch  die  schadhafte  Ausriistung  einer  Ver- 
tragspartei entstehen,  wird  Schadensersatz  durch  die 
Vertragspartei,  welcher  die  Ausriistung  gehtirt,  gelei- 
stet,  sofern  Absatz  B.  3  nichts  anderes  bestimmt. 

2.  Durch  das  Personal 

Fiir  Schaden,  die  dem  Personal  oder  am  Eigentum 
Dritter  durch  das  Personal  einer  Vertragspartei  ent- 
stehen,  wird  durch  diejenige  Vertragspartei  Schaden- 
sersatz geleistet,  auf  deren  Hoheitsgebiet  der  Schaden 
eingetreten  ist,  sofern  Absatz  B.3  nichts  anderes 
bestimmt. 

3.  Grob  fahrlfissiges  oder  vorsatzliches  Handeln 
Wurde  der  in  Absatz  B.  1  und  2  bezeichnete  Schaden 
durch  grob  fahrlassiges  oder  vorsatzliches  Handeln  des 
Personals  einer  Vertragspartei  verursacht,  tragt  diese 
Vertragspartei    die    finanzielle   Verantwortung    gegen- 
iiber  Dritten. 

4.  Durch  Dritte  verui-sachte  Schaden 

Fiir  den  Fall,  dafi  clem  Pei-sonal  oder  am  Eigentum 
einer  der  beiden  oder  beider  Vertragsparteien  durch 
einen  Dritten  irgenclwelcher  Schaden  entsteht,  leistet 
jede  der  beiden  Vertragsparteien  der  anderen  auf  deren 
Ersuchen  hin  Hilfe  bckler  Durchaetziin^  ihrer  Forder- 
ungen  gegeniiber  tlem  Dritten. 
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5.  Klarung  von  Fragen 

Die  Vertragspartei,  auf  tleren  Hoheitsgebiet  der  Schaden 
eimgetreten  1st,  nimmt  es  auf  sich,  in  Abstimmung  mit 
der  anderen  Vertragspartei  alle  rait  der  Feststellung 
von  Ursachen,  AusmaB  und  Notwendigkeit  des  Schad- 
ensersatzes  zusammenhangenden  Fragen  mit  dem  Drit- 
ten  zu  klaren.  Jede  dies  bezugliche  Einigung  bedarf  der 
Zustimmung  der  anderen  Vertragspartei.  Nach  Re- 
gelung  der  Angelegenheit  einigen  sich.  beide  Vertrag- 
sparteien  einvernehmlich  hinsichtlich  des  Schaden- 
sersatzes. 

C.  Bei  Meinungsverschiedenheiten  setzen  die  beiden  Ver- 
tragsparteien  einen  paritatisch  besetzten  Ausschufi  ein. 
Die  Beschliisse  des  Ausschusses  werden  dem  BMFT  und 
der   ERDA   vorgelegt,    die   die   Beschliisse   prtifen  und 
gemeinsam  eine  endgiiltige  Entscheidung  treffen. 

D.  Die  vorstehendeii  Bestimmungen  gelten  nicht  fiir  durch 
ein  nukleares  Ereignis  verursachte  Schaden  im  Sinne  der 
Gesetze  der  Vertragsparteien.  Die  Hohe  des  Schadens- 
ersatzes   fiir   durch  ein   nukleares  Ereignis  verursachte 
Schaden   richtet  sich  nach  den   Gesetzen  der  Vertrags- 
parteien. 

E.  Definition 

a)  "Personal"  einer  Vertragspartei  sind  die  Bediensteten 
der  Vertragspartei,  ihre  Auftragnehmer  und  Unter- 
auftragnehmer,  die  im  Rahmen  dieser  Vereinbarung 
Leistungen  erbringen,  sowie  die  Bediensteten  dieser 
Auftragnehmer  und  Unterauftragnehmer,  die  im  Rah- 
men dieser  Vereinbarung  Leistungen  erbringen. 

b)  "Ausrustung"  ocler  "Eigentum"  eirier  Vertragspartei 
sind  die  Ausriistung  otter  das  Eigentum  im  Besitz  der 
betreffentlen  Vertragspartei  oder  ties  Aviftragnehmers 
oder  der  Unterauftragnehmer   der  betreffenden  Ver- 
tragspartei, die  im  Zusaminenhang  mit  gemeinsamen 
Projekten  im  Rahmen  dieser  Vereinbarung  Leistungen 
erbringen. 

XVII.  Diese  Vereinbarung  gilt  auch  fiir  das  Land  Berlin,  sofern 
nicht  die  Regierung  der  Bundesrepublik  Deutschland 
gegeniiber  der  Regierung  der  Vereinigten  Staaten  von 
Amerika  binnen  drei  (3)  Monaten  nach  Inkrafttreten  dieser 
Vereinbarung  eine  gegenteilige  Erklarung  abgibt. 

XVIII.  Diese  Vereinbarung  hat  eine  Laufzeit  von  fiinf  (5)  Jahren 
vom  Tage  des  Inkrafttretens  und  kann  in  gegenseitigern 
Einvemehmen  verlangert  werden.  Jede  Vertragspartei  kann 
die  Vereinbarung  jederzeit  kiindigen,  indem  die  Vertragspar- 
tei, die  die  Vereinbarung  zu  kiindigen  wiinscht,  dies  drei  (3) 
Monate  im  voraus  schriftlich  notifiziert. 
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Translation 

BONN,  Sept  29,  1977 

THE    FEDERAL   MINISTER 
FOR   RESEARCH  AND    TECHNOLOGY 

MR.  EDWARD  B.  GILLER 

Deputy  Assistant  Administrator 
jor  National  Security 

U.S.  Energy  Research  and 

Development  Administration 
Washington,  D.O.  20545 
U.S.A. 

No.  50/3400 

DEAR  MR.  GILLER: 

This  letter  is  in  reference  to  discussions  between  representatives  of 
the  Federal  Ministry  for  Research  and  Technology  (BMFT)  and  the 
United  States  Embassy  in  Bonn,  and  meetings  between  delegations  of 
the  United  States  and  the  Federal  Republic  of  Germany  from  April 
5  to  9,  1976,  and  on  October  12-13,  1976  at  the  headquarters  of  the 
Energy  Research  and  Development  Administration  (ERDA)  in. 
German  town,  on  possible  cooperation  in  the  field  of  safeguards  and 
physical  security  of  nuclear  material. 

I  should  like  to  propose  that  cooperation  in  research  and  develop- 
ment in  the  field  of  safeguards  and  physical  security  of  nuclear  material 
be  initiated  in  accordance  with  the  terms  set  forth  in  the  Annex  ta 
this  letter.  I  propose,  furthermore,  that  the  term  "in  the  course  of  or 
under  this  agreement"  in  article  X  be  applied  exclusively  to  inventions 
and  discoveries  made  or  conceived  in  the  implementation  of  this 
agreement. 

If  the  foregoing  is  agreeable  to  you,  I  propose  that  this  letter  and 
your  reply  to  that  effect  shall  constitute  an  agreement  on  this  matter, 
entering  into  effect  on  the  date  of  your  reply.  This  agreement  is  con- 
cluded in  addition  to  the  Arrangement  between  the  Federal  Minister 
of  the  Interior  and  the  U.S.  Nuclear  Regulatory  Commission  of 
October  1,  1975, t1]  which  does  not  extend  to  R&D  activities. 

An  English  translation  of  this  letter  and  its  Annex[2]  is  enclosed* 

Yours  sincerely, 
By  order: 

REINHARD  LOOSCH 
(Reinhard  Loosch) 


1 TIAS  9069 ;  ante,  p.  4612. 

a  For  the  English  language  text  of  the  annex,  see  pages  4722-4729. 


TIAS  9076 


29  UST] F.R.G.— Atomic  Energy— Sept.  29,  1977      4721 

The  Deputy  Assistant  Administrator  /or  National  Security,  Energy 
Research  and  Development  Administration^  to  the  German  Deputy 
Assistant  Secretary,  International  AjfairS)  Federal  Ministry  for 
Research  and  Technology 

UNITED  STATES 

ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 
WASHINGTON,  D.C.  20545 

SEP  29  1977 

Deputy  Assistant  Secretary, 
International  Affairs 
REINHARD  LOOSCH 

Federal  Ministry  for 

Research  and  Technology 
Bonn-Bad  Godesberg 

Federal  Republic  of  Germany 

T)EAR  MR.  LOOSCH: 

We  are  pleased  to  agree  to  the  general  terms  and  conditions  as  con- 
tained in  the  General  Annex  to  this  letter  of  cooperation  in  the  field 
of  nuclear  materials  safeguards  and  physical  security  research  and 
development.  We  have  agreed  that  the  term,  "in  the  course  of  or 
under  this  agreement,"  used  in  Article  X  will  be  applied  exclusively 
to  inventions  and  discoveries  made  or  conceived  in  the  implementa- 
tion of  this  agreement. 

The  General  Annex  referred  to  ahove  is  identical  to  that  contained 
an  your  letter  of  29  September  1977. 

A  German  translation  of  this  letter,  and  its  Annex,!1]  is  enclosed. 

Sincerely, 
EDWARD  B.  GILLER 

Edward  B.  Giller 

Deputy  Assistant  Administrator 

jor  National  Security 

Enclosures : 

1.  Translation 

2.  General  Annex  (English) 

3.  General  Annex  ( German) 

«c:  Dr.  C.  Patermann,  FRG  Embassy, 
Wash.,  D,C.,  w/encls. 


Not  printed. 
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SEPTEMBEB  29,  1977 
ANNEX 
General  Terms  and  Conditions 

I.  Cooperation  between  the  Parties  shall  be  directed  towards 
R&D  activities  to  improve  nuclear  material  safeguards  and 
physical  security.  This  cooperation  may  extend  to  exchanges 
of  information,  equipment,  and  staff  and  includes  mutually 
agreed  upon  research  and  development. 

II.  The  areas  of  cooperation  covered  by  this  Exchange  of  Letters 
(hereinafter  referred  to  as  the  "Agreement")  will  be  specified 
and  may  be  modified  or  expanded  by  mutual  agreement. 

III.  Both  Parties  shall  make  available  to  each  other  information 
in  specified  areas  of  the  field  of  nuclear  materials  safeguards 
and  physical  security  which  they  have  the  right  to  disclose, 
either  in  their  possession  or  available  to  them. 

IV.  Information  exchanged  between  the  Parties  shall  be  in  the 
form  of  technical  reports,  experimental  data,  correspondence, 
visits,  joint  experts  meetings,  and  such  other  forms  as  jointly 
agreed  to  by  the  Parties. 

V.  Joint  research  and  development  projects  shall  be  agreed  upon 
on  a  case-by-case  basis,  including  details  of  joint  projects, 
technical  scope,  distribution  of  responsibilities,  and  time 
scheduled  for  performance. 

VI.  A  Permanent  Coordinating  Group  (PCG)  shall  be  established 
consisting  of  two  members  each  from  the  United  States  of 
America  and  the  Federal  Republic  of  Germany.  The  PCG 
shall  have  the  following  functions : 

A.  It  shall  monitor  and  coordinate  all  the  activities  to  be 
carried  out  under  joint  projects. 

B.  It  shall  attempt  to  solve  technical  and    administrative 
problems  which  may  arise  out  of  the  joint  collaboration. 

C.  The  PCG  shall  meet  as  frequently  and  at  such  locations  as 
program  management  considerations  of  the  joint  program 
require. 

At  least  annually,  the  PCG  shall  arrange  a  meeting  in  which 
the  joint  program  will  be  reviewed  and  possible  modifications 
and  additions  discussed.  Members  of  the  PCG  shall  invite  to 
such  meetings  members  of  other  organizations  in  their  respec- 
tive countries  which  have  an  interest  in  the  results  of  the 
research  and  development  activities  of  the  joint  program. 
Such  meetings  shall  be  held  alternately  in  the  Federal  Re- 
public of  Germany  and  the  United  States. 

riAS  9076 


9  TTST] F.R.G— Atomic  Energy— Sept.  29,  1977 4723 

VII.  The  use  by  one  Party  of  test  equipment,  facilities,  and/or 
computer  programs  owned  by  the  other  Party  shall  be  agreed 
upon  on  a  case-by-case  basis.  Exchanges  of  support  staff  shall 
be  agreed  upon  on  a  case-by-case  basis. 

VIII.  Both  Parties  agree  that  information  provided  or  exchanged 
under  this  agreement  should  be  given  wide  distribution,  sub- 
ject to  the  need  to  protect  classified  information  and  pro- 
prietary information  exchanged  hereunder  and  to  the  provisions 
of  Clause  X. 

Use  of  Proprietary  Information 

A.  Definitions 

1*  The  term  "information"  means  scientific  or  technical 
data,  results  or  methods  of  research  and  development, 
and  any  other  information  intended  to  be  provided  or 
exchanged  under  this  agreement. 

2.  The  term  "proprietary  information"  means  information 
which  contains  trade  secrets  or  commercial  or  financial 
information  which  is  privileged  or  confidential,  and 
may  only  include  such  information  which: 

a.  Has  been  held  in  confidence  by  the  owner; 

b.  Is  of  a  type  which  is  customarily  held  in  confidence 
by  its  owner; 

c.  Has  not  been  transmitted  by  the  transmitting  Party 
to  other  entities   (including  the  receiving  Party) 
except  on  the  basis  that  it  be  held  in  confidence;  and 

d.  Is  not  otherwise  available  to  the  receiving  Party  from 
another  source  without  restriction  on  its  further 
dissemination. 

B.  Procedures 

1.  A  Party  receiving  proprietary  information  pursuant 
to  this  agreement  shall  respect  the  privileged  nature 
thereof.  Any  document  which  contains  proprietary  in- 
formation shall  be  clearly  marked  restricting  dissemi- 
nation outside  the  recipient's  organization. 

2.  Dissemination  of  proprietary  information  received  in 
confidence  under  this  agreement,  will,  unless  otherwise- 
mutually  agreed  upon,  be  limited  to: 

a.  Persons  within  or  employed  by  the  receiving  Party 
and  concerned  Government  departments  and  Gov- 
ernment agencies  in  the  country  of  the  receiving 
Party,   engaged  in  work  relating  to   the  subject 
matter  of  the  proprietary  information; 

b.  Prime  contractors  or  subcontractors  of  the  receiving 
Party  located  within  the  geographical  limits  of  the 
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receiving  Party's  nation  for  use  only  within  the- 
framework  of  their  contracts  with  the  receiving- 
Party  in  work  relating  to  subject  matter  of  the 
proprietary  information;  provided  that  any  proprie- 
tary information  so  disseminated  shall  be  pursuant 
to  an  agreement  of  confidentiality  and  shall  be 
marked  with  a  restrictive  legend  similar  to  that 
required  by  subparagraph  B.I.  above.  Dissenting- 
tion  of  equipment  and  materials  embodying  pro- 
prietary information  discernible  by  a  knowledgeable 
person  is  to  be  treated  as  dissemination  of  in- 
formation. 

C.  Each  Party  shall  exercise  its  best  efforts  to  ensure  that 
proprietary  information  received  by  it  under  this  agree- 
ment is  controlled  as  provided  herein.  If  one  of  the  Parties 
becomes  aware  that  it  will  be,  or  may  reasonably  be 
expected  to  become,  unable  to  meet  the  nondissemination 
provisions  of  this  Clause,  it  shall  immediately  inform  the- 
other  party.  The  parties  shall  thereafter  consult  to  define 
an  appropriate  course  of  action. 

D.  Information  arising  from  seminars  and  other  meetings 
arranged  under  this  agreement  and  information  arising 
from  the  attachments  of  staff,  use  of  facilities  and  joint 
projects  shall  be  treated  by  the  Parties  according  to  the 
principles  specified  in  this  clause;  provided,  however,  no 
information  orally  communicated  shall  be  subject  to  the 
limited  disclosure  requirements  of  this  agreement  unless 
the  individual  communicating  the  information  places  the 
recipient  on  notice  as  to  the  proprietary  character  of 
the  information  communicated. 

E.  Nothing  contained  in  this  agreement  shall  preclude  the  use 
or  dissemination  of  information  received  by  a  Party  other 
than  pursuant  to  this  agreement. 

IX.  The  application  or  use  of  any  information  exchanged  or 
transferred  between  the  Parties  under  this  agreement  shall  be 
the  responsibility  of  the  Party  receiving  it,  and  the  transnait- 
ting  Party  does  not  warrant  the  suitability  of  such  information 
for  any  particular  use  or  application. 

K.  A.  With  respect  to  any  invention  or  discovery  made  or 
conceived  in  the  course  of  or  under  this  agreement: 

1.  If  made  or  conceived  by  personnel  of  one  Party  (the 
assigning  Party)  or  its  contractors  while  assigned  to  the 
other  Party  (recipient  Party)  or  its  contractors  in  con- 
nection with  exchanges  of  scientists,  engineers,  and 
other  specialists : 

a.  The  recipient  Party  shall  acquire  all  rights,  title,  and 
interest  in  and  to  any  such  invention,  discovery* 
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patent  application,  or  patent  in  its  own  country  and 
in  third  countries,  subject  to  a  non-exclusive,  irre- 
vocable, royalty-free  license  to  the  assigning  Party, 
with  the  right  to  grant  sub-licenses,  under  any  such 
invention,  discovery,  patent  application  or  patent, 
for  use  in  the  production,  utilization,  transport  or 
storage  of  special  nuclear  material  or  production  or 
utilization  of  atomic  energy;  and 
b.  The  assigning  Party  shall  acquire  all  rights,  title, 
and  interest  in  and  to  any  such  invention,  discovery, 
patent  application,  or  patent  in  its  own  country 
subject  to  a  non-exclusive,  irrevocable,  royalty-free 
license  to  the  recipient  Party,  with  the  right  to 
grant  sub-licenses,  under  any  such  invention,  dis- 
covery, patent  application,  or  patent,  for  use  in  the 
production,  utilization,  transport,  or  storage  of 
special  nuclear  material  of  the  production  or  utiliza- 
tion of  atomic  energy. 

2.  If  made  or  conceived  by  a  Party  dr  its  contractors  as  a 
direct  result  of  employing  information  which  has  been 
communicated  to  it  under  this  agreement  by  the  other 
Party  or  its  contractor  or  communicated  during  semi- 
nars or  other  joint  meetings,  the  Party  making  the 
invention  shall  acquire  all  right,  title,  and  interest  in 
and  to  any  such  invention/discovery,  patent  applica- 
tion, or  patent  in  all  countries,  subject  to  a  grant  to 
the  other  Party  of  a  royalty-free,  non-exclusive,  ir- 
revocable license  with  the  right  to  grant  sub-licenses, 
in  and  to  any  such  invention,  discovery,  jmtent  applica- 
tion, or  patent,  in  all  countries,  for  use  in  the  produc- 
tion, utilization,  transport,  or  storage  of  special  nuclear 
material  or  atomic  energy. 

3.  With  regard  to  oilier  specific  forms  of  cooperation,  in- 
cluding exchanges  of  materials,  instruments,  and  equip- 
ment for  special  joint  research  projects',  the  Parties 
shall  provide  for  appropriate  distribution  of  rights  to 
inventions  resulting  from  such  cooperation.  In  general, 
however,  each  Party  should  normally  determine  the 
rights  to  such  inventions  in  its  own  country,  with  a 
non-exclusive,  irrevocable,  royalty-free  license  to  the 
other  Party,  and  the  rights  to  such  inventions  and  dis- 
coveries in  other  countries  should  be  agreed  upon  by 
the  Parties  on  an.  equitable  basis. 

4.  It  is  understood  that  after  the  European  Patent  Con- 
ventions (Ubereinkommen  Uber  die  Erteilung  Euro- 
paischer  Patente,   Ubereinkommen   Uber  das  Euro- 
paische  Patent  Fur  Den  Gemeinsamen  Market)  haye 
come  into  force,  either  Party  may  request  a  modifica- 
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tion  of  this  paragraph  A.  for  the  purpose  of  according 
equivalent  rights  as  provided  in  sub-paragraphs  A. 
1.-3.  above  tinder  the  European  Patent  Conventions. 

B*  Neither  Party  shall  discriminate  against  citizens  of  the 
other  Party  with  respect  to  granting  any  license  or  sub- 
license  under  any  invention  pursuant  to  paragraph  A. 
above. 

C.  E&ch  Party  waives  any  and  all  claims  against  the  other 
Party  for  compensation,  royalty,  or  award  as  regards  any 
invention  or  discovery,  patent  application,  or  patent, 
made  or  conceived  under  this  agreement,  and  releases  the 
other  Party  with  respect  to  any  and  all  such  claims,  in- 
cluding any  claims  under  the  provisions  of  the  U.S. 
Atomic  Energy  Act  of  1964,  as  amended,!1]  and  the 
German  Employee's  Inventions  Law  (Arbeitnehmerer- 
findergesetz)  of  July  25,  1957  (DGB1,  1957,  Part  1, 
Page  765) ,  as  amended. 

XI.  Information  which  is  classified  by  either  Party  for  national 
security  reasons  shall  be  exchanged  pursuant  to  the  Exchange 
of  Notes  between  the  Governments  of  the  United  States  of 
America  and  the  Federal  Republic  of  Gfetmany  sigaed 
December  23,  1960.  H  All  of  the  provisions  of  such  Exchange 
of  Notes  and  the  Annex  thereto  are  incorporated  herein  by 
reference.  "Classified  information/'  for  the  purposes  of  this 
agreement,  shall  not  include  Restricted  Data  of  either  Party 
as  defined  by  the  United  States  Atomic  Energy  Act  of  1954, 
as  amended. 

XII.  A.  Wherever  an  exchange  of  staff  is  contemplated  under 
this  agreement,  each  Party  shall  ensure  that  qualified 
staff  are  selected  for  attachment  to  the  other  Party. 

B.  Each  Party  shall  be  responsible  for  the  salaries,  insurance, 
and  allowance  to  be  paid  its  personnel  while  on  attach- 
ment to  the  host  Party  unless  otherwise  agreed. 

C.  Each  Party  shall  pay  for  the  travel  and  living  expenses  of 
its  personnel  while  on  attachment  to  the  host  Party  unless 
otherwise  agreed. 

D.  The  host  establishment  shall  use  its  best  efforts  to  arrange 
for  comparable  accommodations  for  the  other  Party's  per- 
sonnel and  their  families  on  a  mutually  agreeable  reciprocal 
basis. 

E.  Each  Party  shall  provide  all  necessary  assistance  to  the 
attached  staff  (and  their  families)  or  the  other  Party  as 
regards  administrative  formalities  (travel  arrangements, 
etc.). 


1 68  Stat  919 ;  42  T7.S.O.  §  2011  et  seq. 
"Not  printed. 
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F.  The  personnel  of  each  Party  shall  conform  to  the  general 
rules  of  work  and  safety  regulations  in  force  at  the  host 
establishment. 

Xtll.  A.  By  mutual  agreement,  a  Party  may  provide  equipment  to 
be  utilized  in  joint  projects  and  experiments.  In  such  cases, 
the  sending  Parties  shall  supply,  as  soon  as  possible,  a 
detailed  list  of  the  equipment  to  be  provided  together  with 
the  relevant  specifications  and  technical  and  informational 
documentation. 

B.  Title  to  the  equipment  and  necessary  spare  parts  supplied 
by  the  sending  Party  for  use  in  joint  projects  and  experi- 
ments shall  remain  in  the  sending  Party  and  the  property 
shall  be  returned  to  the  sending  Party  upon  completion 
of  the  joint  project  or  experiment,  unless  otherwise 


0.  The  above-mentioned  equipm&it  shall  be  brought  into 
operation  at  the  host  establishment  only  by  mutual  agree- 
ment between  the  Parties  of  between  their  senior  repre- 
sentatives at  the  host  establishment. 

P.  The  host  establishment  shall  provide  the  necessary 
premises  for  the  equipment,  And  shall  provide  for  electric 
power,  water,  gas,  etc.,  in  accordance  with  technical  re- 
quirements which"  shall  be  as  mutually  agreed  upon. 

E.  The  responsibility   and  expenses  for  the  transport  of 
equipment    and   materials  from   the   United   States   of 
America  by  plane  or  ship  to  an  authorized  port  of  entry 
in  the  Federal  Republic  of  Geftnany  convenient  to  the 
ultimate  destination,  and  return,  and  also  responsibility 
for  its  safekeeping  and  insurance  en  rotite  shall  rest  with 
ERDA. 

F.  The   responsibility   aud   expenses  for  the  transport  of 
equipment  and  materials  from  the  Federal  Republic  of 
Germany  by  plane  or  ship- to  an  authorized  port  of  entry 
in  the  United  States  of  America  convenient  to  the  ultimate 
destination,  and  return,  and  also  responsibility  for  their 
safekeeping  and  insurance  en  route  shall  rest  with  the 
BMFT. 

G.  The  equipment  provided  by  the  sending  Party  for  carrying 
out  joint  projects  dud  experiments  shall  be  considered  to 
be  scientific,  not  having  a  commercial  character. 

H.  The  recipient  Party  shall  use  its  best  efforts  to  assure  duty- 
free  entry  into  its  territory  of  any  equipment  provided 
pursuant  to  this  article. 

XTV.  Cooperation  under  this  agreement  shall  be  in  accordance  with 
the  laws  and  regulations  of  the  respective  countries.  All 
questions  relating  to  the  agreement  arising  during  its  term 
shall  be  settled  by  the  Parties  by  mutual  agreement. 
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4.  Damage  by  third  Party 

In  the  event  of  damage  of  any  kind  caused  by  a  third 
Party  to  the  staff  or  property  of  one  or  both  of  the 
parties  each  of  the  two  contracting  Parties  will  render 
the  other  aid  in  corroboration  of  claims  on  the  third  Party. 

5.  Resolution  of  questions 

The  Party  on  whose  territory  the  damage  was  incurred 
will,  in  consultation  with  the  other  Party,  take  upon 
itself  the  resolution,  with  the  third  Party,  of  all  ques- 
tions connected  with  the  determination  of  the  causes, 
extent  and  necessity  for  compensation  for  damages  in- 
curred. Any  such  resolution  shall  have  the  concurrence 
of  the  other  Party.  After  resolution  of  the  matter,  both 
Parties  will  decide,  between  themselves,  the  questions 
relating  to  compensation  for  damages  incurred. 

C.  In  the  event  of  any  dispute  between  the  two  Parties,  a 
committee  shall  be  appointed  by  the  Parties,  with  equal 
representation.  The  conclusions  of  the  committee  will  be 
presented  to  EBJDA  and  BMFT  who  will  review  the 
conclusions  and  arrive  at  a  mutual  agreement  concerning 
final  disposition. 

D.  The  foregoing  provisions  of  this  clause  shall  have  no  ap- 
plicability to  damages  caused  by  a  nuclear  incident  as 
defined  by  the  laws  of  the  Parties.   Compensation  for 
damage  caused  by  such  a  nuclear  incident  shall  be  in 
accordance  with  the  laws  of  the  Parties. 

E.  Definitions 

1.  "Staff"  of  a  Party  means  the  employees  of  the  Party, 
its  contractors  and  subcontractors  performing  services 
under  this  agreement,  and  employees  of  these  con- 
tractors and  subcontractors  performing  services  under 
this  agreement. 

2.  "Equipment"  or   "property"  of  a  Party  means  the 
equipment  or  property  owned  by  that  Party,  or  by  the 
contractors  or  subcontractors  of  that  Party  who  per- 
form services  in  connection  with  joint  projects  under 
this  agreement. 

XVII.  This  agreement  shall  also  apply  to  Land  Berlin,  provided  that 
the  Government  of  the  Federal  Republic  of  Germany  has  not 
made  a  contrary  declaration  to  the  Government  of  the  United 
States  of  America  within  3  months  from  the  effective  date  of 
this  agreement. 

XVIII.  This  agreement  shall  remain  in  effect  for  5  years  after  its 
effective  .date  and  may  be  expanded  by  mutual  agreement. 
The  agreement  may  be  terminated  at  any  time  at  the  discre- 
tion of  either  Party,  upon  3  months  advance  notification  in 
writing  by  the  Party  seeking  to  terminate  the  agreement. 
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SAUDI  ARABIAN  -  UNITED  STATES 
JOINT  COMMISSION 

ON 
ECONOMIC  COOPERATION 


PROJECT  AGREEMENT 
BETWEEN  THE 

SAUDI  ARABIAN  NATIONAL  CENTER 

FOR 
SCIENCE  AND  TECHNOLOGY 

AND  THE 

SAUDI  ARABIAN  MINISTRY  OF 
FAINANCE  AND  NATIONAL  ECONOMY,  JOINTLY 

AND  THE 
UNITED  STATES  DEPARTMENT  OF  ENERGY 

AND  THE 
UNITED  STATES  DEPARTMENT  OF  TREASURY,  JOINTLY 

FOR 
COOPERATION  IN. THE  FIELD  OF  SOLAR  ENERGY 


TIAS  9077 


4732  U.S.  Treaties  and  Other  International  Agreements        [29  TTST 

Project  Agreement 

Between 
The  Saudi  Arabian  National  Center  for 

Science  and  Technology 
and  the  Saudi  Arabian  Ministry  of  Finance  and 

National  Economy,  Jointly, 
and  the  United  States  Department  of  Energy 
and  the  United  States  Department  of  Treasury,  Jointly 

for 
Cooperation  in  the  Field  of  Solar  Energy 

Article  1^ 

1.  This  Project  Agreement  between  the  Saudi  Arabian  National 
Center  for  Science  and  Technology  (SANCST)  and  the  Saudi  Arabian 
Ministry  of  Finance  and  National  Economy  (MFNE)  and  the  United  States 
Department  of  Energy  (DOE)  and  the  United  States  Department  of  Treasury 
(Treasury) ,  hereinafter  called  the  Agencies ,  seta  forth  arrangements 
for  technical  cooperation  in  the  field  of  Solar  Energy  for  the  mutual 
benefit  of  the  two  countries. 

2.  The  Agreement  will  be  carried  out  under  the  auspices  of  the 
United  States  -  Saudi  Arabian  -Joint  Commission  on  Economic  Cooperation 
and  in  accordance  with  the  provisions  of  the  Technical  Cooperation 
Agreement  between  the  Governments  of  the  United  States  and  Saudi 
Arabia  signed  on  February  13,  1975  [*]  vhich  is  hereby  incorporated  by 
reference  and  becomes  a  part  of  this  Agreement. 

3.  Activities  under  this  project  will  take  into  consideration 
the  general  aims  expressed  in  the  United  States  -  Saudi  Arabian 
Project  Agreement  for  Technical  Cooperation  in  Science  and  Technology 
of  February  29,  1976. [*] 

Article  II. 

1.  The  objectives  of  this  Agreement  are:   (a)  to  cooperate  in 
the  field  of  solar  energy  technology  for  the  mutual  benefit  of  the 
two  countries;  (b)  to  advance  the  development  of  solar  energy  tech- 
nology; and  (c)  to  facilitate  the  transfer  of  technology  developed 
under  this  Agreement. 

2.  Areas  of  cooperation  may  include  research,  development  and 
demonstration  projects  on  all  types  of  solar  energy  systems  of  mutual 
interest  to  the  Kingdom  of  Saudi  Arabia  and  to  the  United  States. 
Programs  and  projects  may  be  considered  for  centralized  solar 
applications  such  as  electric  and  total  energy  systems,  as  well  as 
for  decentralized  solar  applications,  such  as  water  heating,  space 
heating  and  cooling,  agricultural  and  industrial  process  heating, 
electricity  generation,  and  irrigation  projects.   Solar  technologies 
to  be  investigated  may  include  heating  and  cooling,  solar  thermal, 
photovoltaics,  biomass  conversion,  wind  and  ocean  energy  systems. 


1  TIAS  8072 ;  26  UST  880. 
*  TIAS  9019 ;  ante,  p.  8398. 
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3 .   One  of  the  purposes  of  this  Agreement  is  to  improve  re- 
search capabilities  of  S ANGST  and  of  Saudi  Arabian  and  United  States 
universities,  institutes,  and  research  centers  in  the  solar  energy 
field. 

Article  III. 

1.  DOE  and  SANCST  will  be  responsible  for  the  development, 
coordination  and  implementation  of  solar  program  activities  under 
this  Agreement. 

2.  DOE  shall  designate  an  appropriate  organizational  component 
to  be  responsible  for  coordination  between  the  DOE  and  SANCST  under 
this  Agreement.   SANCST  shall  designate  an  appropriate  SANCST  official 
or  officials  to  be  responsible  for  coordination  between  SANCST  and 
DOE  under  this  Agreement. 

3.  Over-all  coordination  of  this  Joint  Economic  Commission 
Project  with  other  Joint  Economic  Commission  activities  within  the 
United  States  Government  and  provision  of  certain  administrative 
facilities  and  support  for  this  Project  will  be  the  responsibility 
of  Treasury.   The  Office  of  the  Joint  Economic  Commission  in  Riyadh 
(JECOR)  will  provide  a  communication  link  between  SANCST  and  MFNE  on 
the  one  hand  and  DOE  and  Treasury  on  the  other.   JECOR  will  facilitate 
activities  under  this  Agreement  and  will  monitor  the  implementation 

of  this  Agreement  in  Saudi  Arabia.   Funds  for  these  services  will  be 
expended  in  accordance  with  Article  V. 

Article  IV. 

Cooperation  in  accordance  with  this  Agreement  may  include,  but 
is  not  limited  to,  the  following: 

1.  Joint  research,  development  and  demonstration  projects  as 
described  in  Article  II  in  which  DOE  and  SANCST  agree  to  share  the 
work  and  costs. 

2.  Exchange  of  scientific  and  technical  information,  and  re- 
sults and  methods  of  solar  research  and  development. 

3.  The  organization  of  seminars  and  other  meetings  on  mutually 
agreed  topics  concerning  problems  of  research  and  development  in 
solar  energy  technology. 

4.  Exchange  visits  by  specialist  teams  or  individuals  to  solar 
energy  facilities  of  the  other  Agency. 

5.  Education  exchange  opportunities  for  training  or  study  in 
solar  energy  research  and  technology  at  institutions  in  the  countries 
of  the  Agencies. 
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Other  specific  forms  of  cooperation  may  be  jointly  agreed  by 
the  Agencies. 

Selection  of  the  aforementioned  teams  and  individuals  will  be 
subject  to  the  approval  of  DOE  and  SANCST  and  will  be  based  solely 
on  the  considerations  of  professional  capability,  experience  and 
other  merit  factors. 

Article  V. 

To  cover  the  costs  of  cooperative  activities  under  this  Agree- 
ment, the  Agencies  shall  provide  funds  as  follows: 

1.  Over  the  five  (5)  year  period  of  this  Agreement,  MFNE 
agrees  to  designate  for  deposit  in  the  dollar  trust  account  in  the 
United  States  Treasury  established  by  the  Technical  Cooperation 
Agreement  the  sum  of  Fifty  Million  Dollars  ($50,000,000).   An 
initial  sum  of  $250,000  will  be  deposited  in  the  dollar  trust  account 
for  planning  costs  and  shall  constitute  a  portion  of  the  first  fiscal 
year  funding.   Funds  to  be  agreed  upon  each  fiscal  year  thereafter 
will  be  deposited  on  or  before  January  1  of  each  subsequent  calender 
year  to  cover  the  Saudi  Arabian  share  of  approved  program  costs. 

2.  Over  the  five  (5)  year  period  of  this  Agreement,  DOE  agrees 
to  designate  for  deposit  in  the  dollar  trust  account  in  the  United 
States  Treasury  established  by  the  Technical  Cooperation  Agreement 
the  sum  of  Fifty  Million  Dollars  ($50,000,000).   An  initial  sum  of 
$250,000  will  be  designated  for  planning  costs  and  shall  constitute 
a  portion  of  the  first  fiscal  year  funding.   Funds  to  be  agreed 
upon  each  fiscal. year  thereafter  will  be  deposited  on  or  before 
January  1  of  each  subsequent  calender  year  to  cover  the  U.S.  share 
of  approved  program  costs. 

3.  Monies  will  be  expended  in  matching  amounts  from  each 
Government's  contribution  to  fund  fiscal  year  programs. 

4.  Monies  provided  by  the  Agencies  may  be  co-mingled  in  order 
to  fund  cooperative  activities  under  this  Agreement. 

5.  Treasury  shall  provide  periodic  reports  to  MFNE  concerning 
the  use  of  all  funds  spent  under  this  Agreement. 

Article  VI. 

1.  For  each  particular  project  or  program  within  the  solar 
energy  areas  listed  in  Articles  II  and  IV,  specific  annexes  to  this 
Agreement  shall  be  executed  by  DOE  and  SANCST. 

2.  Each  annex  shall  contain  detailed  provisions  for  implementing 
that  particular  project  or  program,  including  inter-alia,  management 
of  the  project  or  program,  exchange  of  equipment,  protection  of 
proprietary  information,  patents,  and  liability.   Cooperation  under 
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these  annexes  shall  be  subject  to  all  general  provisions  of  this 
Agreement. 

Article  VII. 

If  any  Agency  participating  in  this  Agreement  'is  rendered  unable 
because  of  force  majeure  to  perform  its  responsibilities  under  this 
Agreement,  these  responsibilities  shall  be  suspended  during  the  period 
of  continuance  of  such  inability.  The  term  "Force  Majeure  means 
acts  of  God,  acts  of  the  public  enemy,  war,  civil  disturbances,  and 
other  similar  events  not  caused  by  or  within  the  control  of  any  Agency. 
In  the  event  of  suspension  of  an  Agency's  duties  because  of  force 
majeure,  the  Agencies  shall  consult  and  endeavor  jointly  to  resolve 
any  attendant  difficulties. 

Article  VIII. 

1.  This  Agreement  shall  enter  into  force  upon  dispatch  by 
Treasury  to  MFNE  of  written  confirmation  that  the  initial  Saudi  funds 
described  in  Article  V  above  have  been  deposited  in  the  Trust  Account 
and  that  the  initial  United  States  funds  described  in  Article  V  above 
have  been  designated  by  DOE.  [*]  This  Agreement  shall  remain  in  effect 
for  five  years  unless  terminated  either  in  accordance  with  paragraph 
3  below  or  through  expiration  of  the  Technical  Cooperation  Agreement. 
The  implementation  of,  and  progress  under,  this  Agreement  will  be 
subject  to  annual  review  by  the  Agencies. 

2.  This  Agreement  may  be  amended  or  extended  by  the  mutual 
written  consent  of  all  Agencies  participating  therein. 

3.  This  Agreement  may  be  terminated  at  any  time  at  the  dis- 
cretion of  either  Government,  upon  ninety  (90)  days  written  notice. 
Such  termination  shall  be  without  prejudice  to  any  rights  which  may 
have  accrued  under  this  Agreement  and  to  any  Agency  up  to  the  date 
of  such  termination. 

4.  All  joint  efforts  and  experiments  not  completed  at  the 
termination  of  this  Agreement  shall  be  continued  until  their  com- 
pletion under  the  terms  of  this  Agreement,  provided  sufficient  funds 
are  available. 

5.  All  questions  related  to  this  Agreement  arising  during  its 
term  shall  be  settled  by  the  Agencies  by  mutual  agreement. 

6.  Additional  financing  under  this  Agreement  over  and  above  the 
initial  sums  of  $250,000  referred  to  in  Article  V  shall  be  subject 
to  the  availability  of  appropriated  funds. 


1  Jan.  11,  1978. 
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This  Agreement  is  executed  the 
in  Riyadh,  Saudi  Arabia. 


day  of 


1977 


Ministry  of  Finance  and 
National  Economy 


Department  of  the  Treasury 


Department  of  Energy 


*  Mohammad  Aba  al-Khail 
aW.  Michael  Blumenthal 
'John  C.  West 
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NIGER 

Range  and  Livestock 

Agreement  signed  at  Niamey  September  269  1977; 
Entered  into  force  September  269  1977. 
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PROJECT 
GRANT  AGREEMENT 

BETWEEN  THE 
REPUBLIC  OF  NIGER 

AND  THE 
UNITED  STATES  OF  AMERICA 

FOR 
NIGER  RANGE  AND  LIVESTOCK 


DATE: 


"SEP. 
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A.I.D.  Project  Ho.  683-0202 


Project  Grant  Agreement 

Date:          21  SEP.  Wl 


Between  The  Republic  of  Niger  (RN) 
And 


The  United  States  of  America,  acting  through  the 
Agency  for  International  Development  ("A*I.D,"). 


Article  1:  The  Agreement 

The  purpose  of  this  Agreement  is  to  set  out  the  understandings  of 
the  parties  named  above  with  respect  to  the  undertaking  by  the  RN  of 
the  Project  described  herein,  and  with  respect  to  the  financing  of 
the  Project  by  the  Parties. 

Article  2:  The  Project 

SECTION  2,1.  Definition  of  Project,  The  Project,  which  is  further 
described  in  Annex  1,  addresses  in  two  phases  the  problem  of  low  pro- 
ductivity and  deteriorating  range  conditions  in  the  pastoral  zone  of 
Niger*  Ebase  I,  which  Is  proposed  in  this  document,  consists  of  studies 
and  pilot  Interventions  to:  (l)  provide  information  on  the  existing 
livestock  production  system,  (2)  measure  the  impact  of  various  pro- 
ductivity-increasing interventions,  and  (3)  establish  the  technical 
and  social  feasibility  of  preserving  the  Sahelian  rangeland.  The  pilot 
Interventions  and  studies  will  be  conducted  in  the  central  pastoral 
zone  of  Niger.  The  area  is  bounded  by  Agadez,  Tahoua,  and  Tanout.  The 
project  area  constitutes  portions  of  four  arrondlssements.  Tchin- 
Tabaradene,  Agadez,  Dakoro  and  Tanout.  This  project  will  also  include 
training  and  construction  to  establish  the  basic  infrastructure  required 
to  develop  a  long-term  program  based  on  the  above  studies.  A  Efcaae  H 
project  is  envisioned  to  Implement  a  long-term  action  program  based  on  the 
Phase  I  studies.  Although  it  is  presently  anticipated  that,  bubject  to 
the  availability  of  funds  and  mutual  agreement  by  the  Parties,  a  Ifcase  II 
activity  will  be  undertaken  and  that  A.I.D.  will  continue  its  support  for 
ftaae  II  the  amount  and  duration  of  which  is  to  be  determined  by  A.I.D.; 
no  commitment  is  made  by  A.I.D.  at  this  time  to  furnish  such  assistance; 
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The  specific  outputs  of  this  project  are: 

1.  a  series  of  range  resources  and  water  development  studies 
and.  a  pilot  range  management  effort  with  one  or  two  groups 
of  herders  who  traditionally  graze  their  animals  In 
contiguous  areas,  to  provide  a  has  is  for  a  range  management 
plan  in  the  project  areas; 

2.  a  sociological  study  of  traditional  herder  range  use  and 
animal  husbandry  practices  which  will,  amon£  other  things , 
establish  the  social  feasibility  of  increasing  the  control 
over  range  -use  in  the  pastoral  zone; 

3.  a  livestock  production  system  study  of  tvo  groups  of 
herding  families;  half  as  a  control  group  and  half  to 
receive  a  complete  health  care  and  disease  control  package, 
supplementary  feeds ,  and  access  to  salt  and  minerals; 

It.  a  series  of  short-term  studies  to  provide  data  on  human 
and  cattle  populations ,  legislative  issues  related  to 
range  management,  and  recurring  cost  implications  of 
expanded  Republic  of  Niger  programs  in  the  pastoral 
zone. 

In  addition,  this  project  will  begin  laying  the  groundwork  for 
a  Rase  U  action  program  by: 

1.  constructing  livestock  stations  In  the  project 
Area; 

2*  sending  Nlgerlens  to  he  trained  In  the  tf.S.  In  the 
fields  of  livestock  extension  and  range  management; 

3.  developing  local  training  capability  in:  range  manage- 
ment and  livestock  extension;  and 

4«  advising  the  Republic  of  Niger  on  the  organizational 
and  manpower  'development  implications  of  comprehensive 
livestock  aad  range  management  programs  in  the  pastoral 
•one. 

The  end  result  of  these  studies  and  interventions  vlll  be  a  cost 
effective  and  Implementable  range  management  plan  and  livestock  pro- 
ductivity program  that  meets  technical  needs  of  the  area  and  is  as 
compatible  with  traditional  grazing  practices  *  !The  goal  of  thai  project 


TIAS  9078 


29  UST]  Niger— Economic  Aid— Sept  26, 1977  4743 

is  to  preserve  and  improve  the  natural  resource  and  to  increase  the 
income  and  veil  being  of  the  traditional  herders  in  the  pastoral  zone 
of  Niger.     Annex  1,  attached,  amplifies  the  definition  of  the  Project 
contained  in  this  Section  2*1.     Within  the  limits  of  the  definition 
of  the  Project  in  this  Section  2.1.,  elements  of  the  amplified 
description  stated  in  Annex  1  may  he  changed  by  written  agreement  of 
the  authorized  representatives  of  the  Parties  named  in  Section  8.2., 
without  formal  amendment  of  this  Agreement. 

SECTION  2.2. :     Incremental  Nature  of  Project 

(a)  It  is  anticipated  that  A-I.D.'s  contribution  to  the 
Rroject  will  be  provided  in  increments,  the  initial 

one  being  made  available  in  accordance  with  Section  3.1- 
of  this  Agreement.     Subsequent  increments  will  be  subject 
to  availability  of  funds  to  A.I.D.  for  this  purpose,  and  to 
the  mutual  agreement  of  the  Parties,  at  the  time  of  a 
subsequent  increment,  to  proceed. 

(b)  In  the  event  that  A.I.D.  does  not  add  a  contemplated 
increment  of  funding  in  a  timely  fashion,  it  is  under- 
stood that  either  Party  may  elect  to  terminate  this 
Agreement  in  accordance  with  Grant  Project  Standard  Pro- 
visions AnnexL1]  Section  D.I,  provided,  that  within  the  limits 
of  then  available  funds  committed  to  the  Project  by  the 
Parties,  the  termination  period  may  be  extended  beyond  a 
period  of  30  days  to  provide  for- 'orderly  arrangements,  and 
that  each  Party  will  do  all  it  believes  appropriate  to 
retain  and  extend  the  benefits  of  Project  activity  which 

has  already  taken  place. 

(c)  Within  the  overall  Project  Assistance  Completion  Date 
stated  in  this  Agreement,  A.I.D.,  based  upon  consultation 
within  the  UN,  may  specify  in  Project"  Implementation 
.Letters  appropriate  time  periods  for  the  utilization  of 
funds  granted  by  A.I.D.  under  an  individual  increment  of 
assistance. 

Article  3:     Financing 

SECTION  3.1.     The  Grant 

To  assist  the  RN  to  meet  the  costs  of  carrying  out  the  Iroject, 

A.I.D.,  pursuant  to  the  Itoreign  Assistance  Act  of  1961,  as  amended,!/] 
agrees  to  grant  the  RN  under  the  terms  of  this  Agreement  not  to  exceed 
One  Million  Five  Hundred  Thousand  United  States  ("U.S.")  dollars 

($1,500,000). 


1  Not  printed  herein.  The  annex  is  deposited  in  the  archives  of  the  Department 
of  State  where  it  is  available  for  reference. 
*  75  Stat.  424 ;  22  U.S.C.  §  2151  note. 


TIAS  9078 


4744  U.S.  Treaties  and  Other  International  Agreements         [29  UST 

The  Grant  may  be  used  to  finance  foreign  exchange  costs,  as 
defined  In  Section  6.1,  and  local  currency  costs,  as  defined  la 
Section  6*2,  of  goods  and  services  required  for  the  Project. 

SECTION  3.2,  RJT  Resources  for  the  Project 

(a)  The  RN  agrees  to  provide  or  cause  to  be  provided  for  the 
Project  all  funds,  In  addition  to  the  Grant,  and  all 
other  resources  required  to  carry  out  the  Project 
effectively  and  in  a  timely  manner. 

(b)  The  resources  provided  by  the  EN  for  the  project  will  be 
on  an  "in  kind"  basis  and  will  be  provided  In  increments. 
The  first  increment  for  fiscal  year  1977  will  be  not  less 
than  the  equivalent  of  $17,900,  and  the  total  resources 
provides  for  the  project  will  be  not  less  than  the 
equivalent  of  US  $VtO,000  borne  on  an  "in  kind"  basis  as 
detailed  Ln  Annex  I. 

SECTION  3.3.  Project  Assistance  Completion  Date 

(a)  The  "Project  Assistance  Completion  date"  (PACD),  which 
Is  September  30,  1980,  or  such  other  date  as  the  Parties 
may  agree  to  in  writing,  is  the  date  by  irbich  the  Parties 
estimate  that  all  services  financed  under  the  Grant  vlll 
have  been  furnished  for  the  Project  as  contemplated  in 
this  Agreement. 

(b)  Except  as  A.I.D.  nay  otherwise  agree  in  writing,  A.I.D. 
vlll  not  issue  or  approve  documentation  >hich  would 
authorize  disbursement  of  the  Grant  for  services 
performed  subsequent  to  the  PACD  or  for  goods  furnished 
for  the  Project,  as  contemplated  In  this  Agreement,  sub- 
sequent to  the  PACD. 

(c)  Bequests  for  disbursement,  accompanied  by  necessary 
supporting  documentation  prescribed  in  Project  Implementation 
Letters  are  to  be  received  by  A.I.D.  or  any  bank  described 
In  Section  7.1  no  later  than  nine  (9)  months  following  the 
PACD,  or  such  other  period  as  A.I.D,,  agrees  to  In  writing* 
-After  such  period,  A.I.D.,  giving  notice  In  writing  to  the 
BN,  may  at  any  time  or  times  reduce  the  amount  of  the  Grant 
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by-  all  or  any  part  thereof  for  which  requests  for 
disbursement,  accompanied  by  necessary  supporting 
documentation  prescribed  in  Project  Implementation 
letters,  were  not  received  before  the  expiration  of 
said  period. 

Article  ki     Conditions  Precedent  to  Disbursement 

SECTION  U.I.     First  Disbursement,     Prior  to  the  first  disbursement 
under  the  Grant,  or  to  the  issuance  by  A.I.D.  of  documentation  to  which 
disbursement  will  be  mode,  the  RN  will,  except  as  the  ferties  may  other* 
wise  agree  in  writing, .  furnish  to  A.I.D.  in  form  and  substance 
satisfactory  to  A.I.D. : 

(a)     A  statement  of  the  name  of  the  person  holding  or  acting 
in  the  office  of  the  KN  specified  in  Section  8.2,  and 
any  additional  representatives,  together  vith  a  specimen 
signature  of  each  person  specified  la  such  statement. 

SECTION  U.2;     PJsbursement  for  Procurement  of  Goods  of  U«S.  Sources 
and  Origin*     Prior  to  disbursement  under  the  grant,  or  to  is«uance"by 
A.I.D.  of  documentation  pursuant  to  which  disbursement  will  be  made,  for 
the  procurement  of  goods  of  U.S.  sources  and  origin  the  BN  vlll,  except 
aa  the  Parties  may  otherwise  agree  in  writing,  furnish  A.I.D.  in  form  and 
substance  satisfactory  to  A.I.D.  a  statement  designating  an  American  pro* 
euxement  services  agent  acceptable  to  A.X.D.  who  wttJL  procure  these 
goods  in  the  name  of  the  BN  in  accordance  iflth  A.ItDt  regulations. 

SECTION  U.3.     Disbursement  for  Construction  Costs.     Frior  to  dis- 
bursement under  the  Grant,  or  to  the  issuance  by  A*  1.0.  of  documentation 
pursuant  to  which  disbursement  will  be  made,  for  the  construction  of 
buildings  or  other  facilities  the  BNvill  submit  to  A.I.D.: 

(a)  Elans  and  specifications,  bid  documents,  and  cost  estimates 
in  form  and  substance  acceptable  to  A.I.D. 

(b)  An  executed  contract  fbr  construction  or  other  services 
for  the  project  acceptable  to  A.I;D.  with  a  firm  or  firms 
acceptable  to  A.I.D. 

SECTION  k.k.     Notification.    When  A.I*Di  has  determined  that  the 
conditions  precedent  specified  in  Section  t.-lf  1^2  and  4.3  have  been 
net,  it  will  promptly  notify  the  RN. 
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SECTION  t.5.  Terminal  Dates  for  Conditions  Precedent, 

(a)  If  all  of  the  conditions  specified  in  Section  lul  have 
not  "been  met  within  thirty  (3O)  days  from  the  date  of 
this  Agreement ,  or  such  later  date  as  A*I«D.  may  agree 
to  in  writing,  A.I*D0  at  Its  option,  nay  terminate 
this  Agreement  by  written  notice  to  the  RH. 

(•b)  if  all  of  the  conditions  specified  in  Section  4.2  have 
not  been  met  within  thirty  (30)  days  from  the  date  of 
this  Agreement,  or  such  later  date  as  A.I&D*  may  agree 
to  in  writing,  A.I.D.,  at  its  option,  nay  cancel  the 
then  undlsbursed  balance  of  the  Grant,  to  the  extent 
not  irrevocably  committed  to  third  parties,  and  may 
terminate  this  Agreement  "by  written  notice  to  the  RN. 

Article  5i  Special  Covenants 

SECTION  5«1.  Administrative  Structure  of  the  Project 

(a)  The  KH  will  select  and  appoint  a  senior  level  RLgerlen 
civil  servant  as  Director  of  the  Broject.  He  will 
supervise  the  implementation  of  the  Project,  Tola 
Director  will  be  under  the  authority  of  the  Ministry 
of  Rural  Development  and  coordinate  with  the  Livestock 
Service  in  the  implementation  of  the  project*  The 
Ministry  of  Rural  Development  will  have  overall 
responsibility  for  the  project* 

(b)  Within  the  limits  of  the  definition  of  the  Project  in 
Section  2.1,  as  amplified  in  Annex  If  all  latitude  is 
left  to  the  RN  to  eventually  integrate  this  Project 
into  a  larger  structure  to  manage  its  projects  for  the 
modernization  of  the  pastoral  zone.  (I.e.  Office  for 
the  Pastoral  Zone)* 

(c)  A.I,D.  will  designate  one  of  its  permanent  employees 
who  resides  In  Niamey  to  serve  as  a  liaison  between 
A.I.D.,  the  Project  Director  and  the  project 
implementation  unit.  The  Project  vill  be  responsible 
for  providing  administrative  and  logistic  support  to 
the  employee  according  to  the  provisions  of  the  project 
budget. 

(d)  The  Project  provides  for  the  employment  of  Technicians 
to  assist  the  Project  Director.  These  Technician*  will 
be  recruited  according  to  those  qualifications  specified 
by  tne  RN.  The  actual  employment  of  these  Technicians 
will  not  be  confirmed  until  the  RN  has  given  its  final 
approval.  These  Technicians  will  be  under  the  auctbority 
of  the  Project  Director  who  vill  assign  them  work  tasks 
according  to  the  needs  of  the  Project. 
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SECTION  5.2.  Project  Personnel,  Four  (It)  Higcrien  counterparts 
cadre  B  or  above,  will  be  assigned  to  the  Project  to  cooperate  and  co- 
ordinate with  contracted  technicians  in  project  implementation.  This 
Joint  staff  will  be  off  iced  together.  This  Joint  staff  will  be  responsible 
for  carrying  out  niy  project  activities  and  be  responsible  to  the  Project 
Director. 

SECTION  5*3.  Project  Evaluation,  The  P&rties  agree  to  establish 
an  evaluation  program  as  an  integral  part  of  the  project.  Except  as 
the  Parties  otherwise  agree  in  writing,  the  program  will  include,  during 
the  implementation  of  the  Iroject  and  at  one  or  pore  points  thereafter: 
(a)  evaluation  of  progress  toward  attainment  of  the  objectives  of  the 
Project;  (b)  identification  and  evaluation  of  problem  areas  or  constraints 
Which  may  inhibit  such  attainment;  (c)  assessment  of  how  such  information 
may  be  used  to  help  overcome  such  problems,  in  this  or  other  projects;  and 
(d)  evaluation,  to  the  degree  feasible,  of  the  overall  development  impact 
of  the  Project. 

SECTION  5.U.  Assignment  of  Project  Equipment  and  Commodities. 
During  the  life  of  the  project  vehicles,  office  supplies  and  other 
support  equipment  and  commodities  will  be  assigned  to  tbe  Project  In 
quantities  sufficient  for  its  personnel  to  carry  out  their  respective 
functions  in  the  implementation  of  the  project.  The  detailed  assignment 
of  equipment  and  commodities  shall  be  specified  in  Project  Implementation 
Letters  in  accordance  with  Annex  U  Article  A.  Upon  completion  of  this 
project  all  equipment  and  commodities  will  revert  to  the  Ministry  of  Rural 
Development  for  the  furtherance  of  nroject  objectives. 

Article  6:  Procurement  Source 

SECTION  6.1.  Foreign  Exchange  Costs.  Disbursements  pursuant  to 
Section  7.1  will  be  used  exclusively  to  finance  the  costs  of  goods 
and  services  required  for  the  Project  having  their  source  and  origin 
in  the  United  States  and  its  associated  territories  (Code  000  of  the 
A.I.D*  Geographic  Code  Book  as  in  effect  at  the  time  orders  are  placed 
or  contracts  entered  into  for  such  goods  or  services)  ("Foreign  Exchange 
Costa"),  except  as  A.I.D.  may  otherwise  agree  in  writing,  and  except 
as  provided  in  tbe  Project  Grant  Standard  Provisions  Annex,  Section  C.(l)(b) 
with  respect  to  ooriue  insurance. 
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SECTION  6.2*  Local  Currency  Costs,  Disbursements  pursuant  to 
Section  7.2  will  "be  used  exclusively  to  finance  the  coats  of  goods 
and  services  required  for  the  Project  having  their  source  and, 
except  as  A.I.D.  may  otherwise  agree  in  writing,  their  origin  in 
Republic  of  Wiger  ("local  Currency  Costs11).  Except  as  A.I.D.  may 
otherwise  agree  in  writing  all  durgs  and  pharmaceutical  products 
under  the  Grant  will  have  their  origin  in  the  US  and  their  source  in 
the  U.S. 

Article  7:  Disbursement 

SECTION  7.I.1  DisTmrsenient  for  Foreign  Exchange  Costs. 

(a)  After  satisfaction  of  conditions  precedent,  the  RH 
may  obtain  disbursements  of  funds  -under  the  Grant 
for  the  Foreign  Exchange  Costs  of  goods  or  services 
required  for  the  Project  in  accordance  with  the  terms 
of  this  Agreement,  by  such  of  the  following  methods 
as  may  "be  mutually  agreed  upon: 

(1)  by  submitting  to  A.I.D. ,  vith  necessary  supporting 
documentation  as  prescribed  in  Project  Implementation 
Letters,  (A)  requests  for  reimbursement  for  such  goods 
or  services,  or,  (B)  requests  for  A*I.D.  to  procure 
commodities  or  services  in  UN's  behalf  for  the  Project;  or, 

(2)  by  requesting  A.I.D.  to  issue  Letters  of  Commitment 
for  specified  amounts  (A)  to  one  or  more  U.S.  banks, 
satisfactory  to  A.I.D.,  cocmlttins  A.I.D.  to  reimburse 
such  bank  or  banks  for  payments  made  by  them,  to 
contractors  or  suppliers,  under  Letters  of  Credit  or 
otherwise,  for  such  goods  or  services,  or  (B)  directly 
to  one  or  more  contractors  or  suppliers,  through  letters 
of  Credit  or  otherwise,  for  such  goods  or  services. 

(b)  Banking  charges  incurred  by  EN  in  connection  With 
Letters  of  Commitment  and  Letters  of  Credit  vill  he 
financed  under  the  Grant  unless  RN  instructs  A.I.D. 
to  the  contrary.  Such  other  charges  as  the  Parties 
may  agree  to  nuy  also  be  financed  under  the  Grant. 
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SECTION  7.S.     Disbursement  for  Local  Currency  Coat  a. 

(a)  After  satisfaction  of  conditions  precedent,  the  BN 
may  obtain  disbursements  of  funds  under  the  Grant  for 
Local  Currency  Costs  required  for  the  Project  in 
accordance  with  the  terms  of  this  Agreement,  by  sub- 
mitting to  A.I.D.  >  with  necessary  supporting 
documentation  aa  prescribed  in  the  Project  Implementa- 
tion Letters,   requests  to  finance  such  costs. 

(b)  The  local  currency  needed  for  such,  disbursements  may  be 
obtained : 

(1)  by  acquisition  by  A.I.D.  with  U.S.  Dollars  by 
purchase^ 

(2)  by  A.I.D.    (A)  requesting  the  BN  to  make  available 
the  local  currency  for  such  costs,   and  (B)  thereafter 
making  available  to  the  BN  through  the  opening  or  amend- 
ment by  A.I.D.  of  Special  Letters  of  Credit  in  favor  of 
the  BN  or  ita  designee,   an  amount  of  U.S.  Dollars 
equivalent  to  the  amount  of  local  currency  made  available 
by  the  BN,  which  dollars  will  be  utilized  for  procurement 
from  the  United  States  under  appropriate  procedures 
described  in  the  Project  Implementation  letters. 

The  U.S.   dollar  equivalent  of  the  local  currency  made  available 
hereunder  will  be,   in  the  case  of  subsection  (b)   (1)  above,  the  amount 
of  U.S.  dollars  required  by  A.I.D.  to  obtain  the  local  currency,  and  in 
the  case  of  subsection  (b)   (2)  above,  an  amount'  calculated  at  the  rate 
of  exchange  specified  in  the  applicable  Special  Letter  of  Credit 
Implementation  Memorandum  hereunder  as  of  the  date  of  the  opening  or 
amendment  of  the  applicable  Special  Letter  of  Credit. 

SECTION  7.3.     Other  Forms  of  Disbursement.     Disbursements  of  the 
Grant  may  also  be  mode  through  such  other  means  as  the  Iferties  may 
agree  to  in  writing. 

SECTION  7*^.     Rate  of  Exchange.     Except  as  may  be  more  specifically 
provided  under  Section  7.2,  if  funds  provided  under  the  Grant  are  intro- 
duced into  BN  by  A.I.D.  or  any  public  or  private  agency  for  purposes 
of  carrying  out  obligations  of  A.I.D.  hereunder,  the  RK  will  make  such 
arrangements  as  may  be  necessary  so  that  such  funds  may  be  converted 
into  currency  of  BN  at  the  highest  rate  of  exchange  which,  at  the  time 
the  conversion  is  made,  is  not  unlawful  in  BN. 
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Article  8:  Miscellaneous 

SECTION  8.1.  Communications*  Any  notice,  request ,,  document  or 
other  communication  submitted  by"either  Party  to  the  other  under  this 
Agreement  will  be  in  writing  or  by  telegram  or  cable,  and  vill  be 
deemed  duly  given  or  sent  when  delivered  to  such  party  at  the  following 
addresses : 

To  the  EN: 

Mall  Address :     Minister  of  Rural  Development 
B.P.  2lfl 
Niamey,  Republic  of  Niger 

To  A.I.D. : 

Mall  Address :  Area  Development  Office 
US  A.I.D. 
B.P*  201 
NLerney,  Republic  of  Niger 

All  such  communications  will  be  in  French  or  English,  -unless  the 
Parties  otherwise  agree  in  writing.  Other  addresses  may  he  substituted 
for  the  above  upon  the  giving  of  notice. 

SECTION  8.2.  Representatives »  Pear  all  purposes  relevant  to  this 
Agreement ,  the  RN  will  be  represented  by  the  Individual  holding  or 
acting  la  the  office  of  Ministry  of  Rural  Development  and  A.I.D.  will 
be  represented  by  the  individual  holding  or  acting  in  the  office  of 
Regional  Development  Officer,  each  of  whom,  by  written  notice,  may 
designate  additional  representatives  for  «n  purposes,  other  than 
exercising  the  power  under  Section  2.1  to  revise  elements  of  the 
amplified  description  in  Annex  1.  The  names  of  the  representatives 
of  the  JOT,  vith  specimen  signatures ,  will  be  provided  to  A,  !•!>., 
which  may  accept  as  duly  authorized  any  instrument  signed  by  such 
representatives  in  Implementation  of  this  Agreement,  until  receipt  of 
written  notice  of  revocation  of  their  authority. 

SECTION  8.3.  Standard  Provisions  Annex.  A  "Project  Grant 

Standard  Provisions  Annex11  (Annex  2]P]  is  attached  to  and  forms 
part  of  this  Agreement. 


1  See  footnote  1,  p.  4743. 
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SECTION  8A.  Language  of  Agreement.  This  Agreement  is  prepared 
in  both  English  and  French.  In  the  event  of  ambiguity  or  conflict 
between  the  two  versions,  the  English  language  version  vill  control. 

IN  WITNESS  WHEREOF,  the  Republic  of  Niger  and  the  United  States 
of  America,  each  acting  through  its  duly  authorized  representative, 
have  caused  this  Agreement  to  be  signed  in  their  names  and  delivered 
as  of  the  day  and  year  first  above  written. 


REPUBLIC  OF  NIGER 


Boulama  Manga 


Title:  Minister  of  Foreign  Arraars  and 
Cooperation  a.i. 


UNITED  STATK  OF  AMERICA 


vu 

^    John  S. 


S.  Devison 


Title:   Charge"  df Affaires,  a.i. 

Embassy  of  the  United  States  of 
America 
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A1TOEX  1 

Detailed  Project  Description 
and  Financial  Plan 

A.  Project  Purpose 

The  project  covered  by  this  agreement  is  the  first  phase  of  a> 
two  and  possibly  three  phase  effort  to  Increase  the  Incone  and  well- 
being  of  herders  In  the  pastoral  zone  while  preserving  rangeland 
resources.  Its  purpose  is  to  carry  out  studies  on  existing  conditions 
sod  implement  pilot  range  management  and  *n<nia.i  husbandry  practices . 
Based  on  the  pilot  interventions  and  studies  a  range  management  and. 
livestock  extension  plan  vill  he  developed  for  the  pastoral  zone  of 
Niger.  In  addition,  this  project  will  begin  to  lay  the  groundwork 
for  a  larger  scale  program  to  he  Implemented  over  the  long-term •  The 
basic  approach  wiUL  be,  first  to  develop  a  thorough  understanding  of 
the  existing  livestock  production  and  resources  utilization  systems 
in  the  pastoral  zone  from  both  a  technical  and  socio-economic  standpoint 
and,  second,  to  implement  pilot  interventions  that  axe  technically, 
economically  and  socially  feasible  for  expansion  in  a  Phase  II  activity. 
At  the  end  of  this  project,  the  RN  vlll  have:  (l)  information  on  the 
costs,  benefits,  and  manpower  and  organization  requirements  for  a 
livestock  productivity  program,  and  (2)  a  range  management  plan  that 
has  been  pilot  tested  vill  specify  vhat  needs  to  he  done  to  prevent 
deterioration  of  this  basic  resource  and  how  controls  can  best  be 
Intltuted* 

The  area  selected  for  Phase  I  activities  (about  U,OOO,OOO  hectares) 
includes  both  the  low  rainfall  area  In  the  north  of  the  pastoral  zone 
and  higher  rainfall  area  In  the  south  and  vill  enable  the  project  staff 
to  monitor  the  animal  husbandry  and  resource  use  practices  of  selected 
herders  at  all  times  of  the  year. 

It  Is  expected  that  a  larger  Riase  II  project  based  on  the  findings 
of  Phase  I  vould  be  implemented  in  an  area  substantially  larger  than  the 
^, 000,  000  hectare  area  described  above.  This  larger  area  vould  still  be 
in  the  central  part  of  the  pastoral  zone  but  could  extend  east  to 
Tenout  and  vest  to  Tahoua. 

B.  Pro.  ect  Activities 

The  activities  to  be  carried  out  under  this  project  can  be  divided 
Into -four  categories:  range  management,  livestock  production,  sociological 
studies  and  interventions  and  training. 
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1*    Range  Management 

The  range  management  component  will  define  and  demonstrate 
technically  feasible  ways  of  protecting  and  improving  the  natural 
resources  of  the  project  .area.    The  specific  range  management- related 
interventions  during  the  period  of  the  project  will  he  as  follow: 

a.    A  continual  assessment  of  range  conditions  with 
a  view  to  arriving  at  a  sound  technical  approach 
for  determining  carrying  capacities  and  recommend 
grazing  patterns.    This  vill  Include  a  study  of 
existing  rater  points.    This  will  involve  setting  up 
and  monitoring  range  transects  and  enclosures  in 
different  parts  of  the  project  area;  correlating 
range  conditions  with  rainfall  patterns  and  preparing 
overlay  maps  shoving  changes  in  vegetation  from  year 
to  year;  and,  finally,  the  preparation  of  a  system 
of  continuous  range  assessment  to  he  adopted  by  the 
BIT  as  part  of  a  hroadbased  range  Management  program. 
In  the  event  it  is  determined  that  pastoral  resources 
of  the  project  zone  are  being  under  utilized,  AE> 
will,  at  that  time,  consider  a  revision  of  the 
project  to  Include  a  restocking  program  that  would 
promote  the  optimum  utilization  of  the  range  resources 
of  the  zone.    If  it  is  determined  that  the  pasture 
resources  are  being  over  utilized  and  depleted,  the 
RN  will  take  measure  to  reduce  the  cumber  of  animals 
to  optimize  utilization  of  its  pasture  resources.    As 
part  of  this  activity,  a  complete  review  of 
agostologlcal  and  other  related  technical  data  that 
exists  on  the  project  area  will  be  carried  out  under 
the  project  direction. 

b*  Mapping  of  the  project  area.  This  vill  involve  aerial 
photography,  comparison  with  photos  taken  in  1955  >  and 
ground  surveys  to  complement  the  photographs. 

c.  Reeeedlng  experiments  to  determine  whether  it  is 
economic  to  speed  up  the  process  of  revegetation 
of  denuded  areas  rather  than  rely  solely  on  natural 
development  which  in  some  cases  will  take  decades. 

d.  In-country  training  in  range  management.    The  project 
will  with  assistance  of  a  short-term  agriculture 
education  consultant  prepare  a  series  of  short  courses 
in  range  management  for  the  livestock  School  in  Niamey, 
and  for  in-service  training  of  Livestock  Service  field 
personnel. 

e.  Experimentation  with  various  methods  of  surface  water 
development  and  traditional  well  improvement.    Experi- 
ments with  surface  water  win  he  aimed  at  finding  ways 
of  enabling  herds  to  remain  in  the  northern  part  of  the 
pastoral  zone  for  a  larger  period  of  time  after  the  rainy 
season,  thereby  reducing  grazing  pressure  on  the  dry 
season  pastures  to  the  south.    The  project  provides  funds 
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to  construct  as  many  as  three  catchment  areas  of 
different  size  and  depth.  The  project  will  monitor 
their  use  and  measure  seepage,  evaporation,  water 
consumption  and  effects  on  herd  movements  and 
range  condition  In  the  vicinity  of  the  catchment 
area.  The  veil  improvement  program  will  explore 
-ways  of  Increasing  the  life  of  traditional  hand- dug 
veLLs,  reduce  contamination  and  facilitate  the 
drawing  of  water.  The  major  intervention  in  this 
regard  will  be  the  lining  of  the  upper  5  to  10  meters  of 
about  15  wells.  The  objective  is  to  design  a  better 
traditional  veil  at  a  cost  herders  will  be  able  and 
•willing  to  incur. 

f .  Experimentation  -with  various  methods  of  fire  control. 
The  extent  of  fire  damage  In  the  project  area  will  be 
closely  monitored  by  the  project  and  the  technical  and 
economic  feasibility  of  reducing  the  damage  will  be 
explored.  This  will  Include  the  study  of  the  costs 
and  results  of  a  fire-break  construction  programs  now 
underway  in  the  Sahcl.  A  program  of  fire  control  vill 
be  developed  as  part  of  the  range  management  plan  that 
is  envisioned  to  be  implemented  in  Phase  II. 

2.  livestock  Production 

The  livestock  production  component  of  the  project  will  carry  out 
a  major  study  to  determine  the  costs  and  benefits  of  a  comprehensive  rnnal  1 
herder- oriented  livestock  productivity  program  in  toe  pastoral  zone; 
provide  support  to  the  existing  livestock  program  (mostly  animal  health.) 
in  Niger;  and  construct  facilities  required  for  expanding  the  on- going 
program  and  for  the  anticipated  Kiase  II  project.  The  specific  activities 
in  this  component  are  as  follows: 

A  package  of  inputs  to  increase  livestock  production  will  be 
tested  in  conjunction  with  range  management  trials  vitb  a  group  of  herders 
and  compared  to  traditional  production  systems  to  determine  the  cost  and 
benefits  of  a  comprehensive  government  program  to  increase  animal  pro- 
ductivity in  the  pastoral  zone. 

a*  Although  it  is  gnerally  recognized  that  productivity 
can  be  increased,  it  is  not  yet  clear  that  the  required 
interventions  are  in  fact  cost-effective  under  existing 
conditions  of  inadequate  feed  supply ,  multiple- objective 
livestock  raising  practices  and  high  cost  inputs.  A  study 
trill  be  designed  and  supervised  by  the  project  and.  will 
produce  a  final  report  that  vill  describe  and  analyze 
existing  livestock  production  systems  in  tbe  pastoral  zone 
and  the  impact  of  increased  inputs  and  improved  practices. 
The  package  of  improved  services  to  be  provided  under  the 
study  will  include:   (1)  complete  vaccination  coverage, 
(2)  internal  and  external  parasite  treatment,  (3)  mineral 
supplements  and  (It)  feed  supplements  for  calves  during 
the  stress  period  at  the  end  of  the  dry  season.  These 
Inputs  and  services  vill  be  provided  to  sample  herds 
participating  in  the  pilot  range  management  activity  and 
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an  additional  sample  of  traditional  herds  win  be  monitored 
for  comparison  purposes.  The  project  win  6btain  data  with 
respect  to  mortality,  weight  gains,  fertility,  disease 
Incidence,  milk  production,  etc.,  and  win  analyze  the 
costs  and  benefits  of  the  program  from  the  standpoint 
of  the  RN  and  the  herder. 

b.  A  study  of  the  recurring  cost  implications  of  the  project 
Interventions.  This  study  win  be  carried  out  by  a  macro- 
econonist  over  a  period  of  about  four  (i)  months  and 
address  the  basic  issues  of  what  it  costs  to  provide 
Improved  livestock  services  In  the  pastoral  zone  and  what 
axe  the  means  through  which  the  EFT  can  recover  some  of  these 
costs. 

c.  Support  for  the  existing  livestock  program  in  the  project 
area*  At  present  the  an-imai  health  program  consists  mostly 
of  providing  vaccinations  against  rinderpest  and  contagious 
bovine  pleuropneumonia  (CBPj.  Under  this  project  the 
Livestock  Service  win  expand  its  animal  health  program 

In  the  project  area. 

d.  Construction  of  facilities  required  for  the  animal  health 
and  livestock  extension  program.  Specifically,  the  project 
win  finance  the  construction  of  livestock  posts  at  Aderbisslnat 
Gadebeji,  InGall  and  Abalak.  Each  post  win  consist  of  office, 
laboratory,  storage  facility,  corral,  a  very  rudimentary 
abattoir  and  hide  drying  facility*  and  living  quarters  for 

one  family.  In  addition,  ten  (10)  livestock  handling 
facilities  win  be  constructed  In  the  area  to  be  serviced 
by  the  livestock  posts  at  Aderbisslnat  and  Qadabeji*  Each 
of  these  will  consist  of  a  holding  pen  (12  M  x  12  M)  and 
a  working  chute. 

e.  The  design  of  a  livestock  extension  program  for  the  pastoral 
zone.  During  the  course  of  Phase  I  the  project  will  coordinate 
closely  with  appropriate  section  within  the  Livestock  Service 
In  developing  an  extension  program  anticipated  to  be 
Implemented  In  the  project  area  in  Riase  U.  Conclusions  will 
be  based  on*  current  husbandry  practices,  and  from  Introducing 
production  Interventions.  Additionany  the  project  will 
Identify  training  needs  for  the  Livestock  personnel  who  will 
provide  the  extension  services. 

f .  A  study  win  be  conducted  of  an  major  livestock  markets 
In  the  project  zone  to  determine  how  the  present  marketing 
system  is  constituted .  The  efficiency  of  the  marketing 
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chaija  from  primary  producer  to  terminal  markets  In 
V  Iger  -will  be  analyzed  and  reconmendations  vlH  be 
made  as  to  how  to  Improve  the  market  snare  for  the 
primary  producer  and  deal  with  the  expected  Increased 
offtake.  The  livestock  market  study  will  include  an 
analysis  of  projected  dames  tic  and  export  demand  for 
Higerien  livestock  products. 

3.  Sociological  Studies  and  Interventions 

A.  critical  purpose  of  the  Phase  I  project  is  the  development  of 
a  resource  conservation  plan  for  the  pastoral  zone.  A  herder  sociology 
unit  will  address  this  project  purpose  and  other  important  needs  of  the 
herders  in  the  project  area  through  the  following  activities: 

a.  The  collection  of  data  from  a  sample  of  herding 
coma-unities  on  current  population,  resource  utilization! 
organizational  structures,  regional  economic  institutions, 
and  development  situations. 

b.  The  formation  of  a  network  of  "herder  ccmmunlty  aides" 
chosen  by  the  sample  herding  communities  themselves ,  whose 
task  will  be  to  monitor  and  report  veterinary  and  other 
health  needs,  pasture  conditions  end  marketing  problems, 
and  to  animate  extension  efforts  in  a  larger  Efcase  II 
project. 

c.  The  creation  of  loo  ally- adapted  extension  and  communication 
materials  and  techniques  through- -the  use  of  cassette  record- 
Ings  In  local  languages  for  Information  sharing,  herder 
discussions  and  seminars,  and  other  animation,  educational* 
and  interest  articulatirn  techniques. 

d.  Most  importantly,  the  creation  of  a  pilot  herders ' 
associations,  based  on  criteria  of  Indigenous  social 
organization,  micro-ecological  zone,  and  existing 
.administrative  units .  The  eventual  long-tenn  role  of  these 
associations  will  be  to  receive  and  discuss  information  on 
the  physical,  animal  and  human  resources  of  relevant  geo- 
graphical areas,  develop  with  project  technicians  a  long-term 
understanding  of  their  resources,  and  work  toward  developing 
a  sound  resource  management  plan  for  their  own  areas* 

e.  In  Phase  1,  one  or  two  associations  made  up  of  members  who 
graze  their  animals  in  contiguous  areas  will  be  organized 
to  undertake  a  pilot  range  management  effort*  The  herders 
in  these  associations  will  limit  grazing  to  the  recommended 
carrying  capacity  as  determined  by  the  project  range 
management  staff.  These  win  be  the  sane  herders  who 
will  receive  complete  vaccination  coverage,  treatment 

for  internal  parasites  and  external  parasites,  mineral 
salt  supplements  and  supplementary  calf  feeds. 
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f .  Based  on  the  experiences  of  the  project  implementation 
team  the  feasibilities  of  the  creation  of  a  permanent 
herder  sociology  capability  within  the  office  charged 
with  implementing  a  range  management  end  livestock 
extension  program  vill  be  determined. 

g.  The  completion  of  three  subsidiary  studies  by  outside 
consultants  temporarily  attached  to  the  unit. 

(1)  A  human  and  animal  census  or  sample  census  of 
Phase  I  project  zone  at  two  points  in  1979. 

(2)  A  legal/sociologist  analysis  of  the  relations 
between. national  legislation  and  the  traditional  land 
tenure  system  in  the  zone  and  assistance  provided  in 
drafting  the  necessary  land  tenure  code  revisions  to 
implement  a  range  management  plan* 

(3)  A  sociological  report  on  the  southeastern  part  of 
the  project  zone,  an  area  where  little  information  has 
been  developed  for  Judging  the  feasibility  of  later 
interventions. 

km  Training 

This  component  will  be  oriented  to  assist  the  Ministry  of  Rural 
Development  to  increase  its  capacity  to  address  the  three  related 
areas  of  animal  health,  livestock  extension  and  range  management  and 
will  consist  of: 

a.  Ten  participants  vill  be  sent  to  the  U.S.  for  degree 
training.  These  participants  vill  form  the  core  staff 
to  organize  and  manage  a  comprehensive  livestock  pro- 
duction and  range  management  program.  Six  participants 
vill  receive  degrees  in  range  management >  four  with 
minors  in  animal  husbandry  and  two  with  minors  in 
agricultural  engineering.  Two  participants  will 
receive  degrees  in  rural  sociology  with  minors  in 
agricultural  extension,  and  two  will  receive  degrees 
in  agricultural  economics,  one  with  concentration  in 
production  and  one  in  marketing. 

b.  Nine  members  of  the  livestock  service  staff  vill  be 
sent  to  the  U.S.  and  a  third  country  for  short  courses 
aimed  specifically  at  meeting  the  manpower  needs  of  a 
multifaceted  range  management  program.  These  participants 
wlU.  serve  as  counterparts  to  the  American  technicians 
assigned  to  the  project  team. 
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c.  Six  Niger  ien  officials  from  the  policy  making  level  will 
be  sent  to  the  U.S.  end  other  African  countries  to  observe 
on-going  range  management  projects,  facilities  and 
equipment  of  land  management,  agencies,  vater  development 
and  soil  conservation  structures,  range  reseeding,  and 
rehabilitation  efforts,  and  educational  facilities  and 
curriculum  for  range  management.  At  least  2  or  3  of  these 
officials  are  expected  to  attend  the  International  Bange 
Lends  Conference  to  be  held  in  Denver  August  1978. 

d.  Basic  training  of  the  regular  livestock  Service  staff 
in  Animal  ffiisbandiy  and  Range  Management.  This  is 
intermediate  level  training  that  should  most  appropriately 
be  done  in-country.  In  addition  to  training  of  livestock 
Service  staff,  the  project  provides  for  a  short  term 
consultant  in  livestock  education  to  advise  the  school  for 
livestock  agents  on  the  curriculum  necessary  to  meet  the 
training  needs  of  a  much  broadened  livestock  program. 

The  livestock  production  and  rangd  management  staff  will 
assist  and  possibly  participate  in  the  in-country  training 
of  livestock  Service  staff. 

e*  Training  of  basic  extension  agents  at  the  herder  level* 
This  is  training  of  members  of  herding  families  and  can 
be  done  in  the  field.  The  project  livestock  production 
unit  end  the  livestock  Service  staff  with  the  assistance 
pf  the  project  sociologist  will  develop  an  approach  to 
training  herders  in  animal  husbandry  nnd  range  manage- 
ment that  will  he  implemented  during  the  anticipated 
Phase  II  project. 

The  end  product  of  the  above  described  activities  will  be  the 
project  purpose,  i.e.,  a  comprehensive  iaplementable  program  to  increase 
animal  productivity  and  conserve  the  natural  resources  of  the  pastoral 
zone,  and  the  development  of  a  national  institutional  capacity  to  carry 
out  the  recommended  interventions .  This  program  will  he  prepared  lay  the 
project  staff  in  coordination  with  the  Livestock  Service  and  other 
related  Services  for  review  by  the  Ministry  of  Rural  Development  by 
September  30,  1980.  Assuming  that  all  of  the  major  feasibility  issues 
to  he  addressed  in  Phase  I  are  successfully  resolved,  the  M  will  hove 
all  the  basic  information  it  needs  to  begin  a  large  scale  program  to 
increase  animal  productivity,  and  control  range  use  in  the  pastoral 
zone,  specifically  it  will  have:  (1)  data  on  the  costs  and  benefits  of 
various  interventions  on  productivity,  and  (2)  a  range  management  plan 
specifying  kinds  and  levels  of  use  based  on  the  physical  and  biological 
characteristics  of  the  land  and  how  the  controls  can  best  be  instituted, 
and  report  of  the  project  team  will  form  the  basis  for  possibly  under- 
taking a  Riase  II  action  program  in  the  program  area* 
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The  Inputs  required  to  carry  out  the  above  activities  consist  of 
personnel,  commodities,  construction  and  training.  The  project  will 
provide  the  following  personnel  to  assist  the  Project  Director  to 
implement  the  program,  a  range  management  advisor  ond  his  counterpart > 
a  livestock  production  advisor  and  his  counterparty  a  sociologist 
and  his  counterparty  a  marketing  economist  and  ten  (10)  Staff  Support 
Personnel.  In  addition  the  Project  will  require  approximately  twenty 
seven  (27)  man  months  of  studies.  The  commodities  and  equipment  component 
consists  of  vehicles  and  items  required  to  carry  out  the  studies  and 
experiments.  The  construction  component  is  mainly  the  for  (U) 
livestock  stations.  Training  consists  of  approximately  ten  (10 )  degree 
programs „  and  thirty  five  (35)  man-months  of  non-degree  programs,  and 
ten  (10)  observation  tours  and  or  attendance  at  international  range 
management  conferences. 

Although  it  is  presently  anticipated  that>  subject  to  the  availability 
of  funds  and  mutual  agreement  by  the  Parties,  a  Phase  II  activity  will 
be  undertaken  and  that  AID  vill  -continue  its  support  for  Phase  II;  the 
amount  and  duration  of  which  is  to  be  determined  by  AIDj  no  conmitment 
is  made  by  AH)  at  this  time  to  furnish  such  assistance. 

C.  Implementation 

The  activities  described  above  are  to  be  implemented  over  a  period 
of  about  three  years  according  to  the  schedule  given  below.  For  each 
activity  the  action  agent  is  shown  as  well  as  the  scheduled  date 
beginning  or  completion.  The  dates  are  meant  to  be  approximations  but 
should  be  considered  as  fairly  firm  because:   (l)  some  of  the  dates 
are  keyed  to  the  rainy  and  dry  seasons  and  (2 )  many  of  the  activities 
are  interrelated  and  delays  in  individual  events  have  ramifications 
throughout  the  project.  The  dates  are  shown  in  months  and  are  related 
to  the  month  when  the  Project  Grant  Agreement  is  signed. 

Schedule  of  Activities 
Activity  Action  Agent    Date 

1.  Aerial  photography  of  project     RN/Contractor   0  plus  k  -  Jan.  78 
area 

2.  Arrival  of  project  staff  and 

assignment  of  counterpart's       AID/RN        0  plus  6  -  Mar.  78 

3.  Arrival  of  commodities  and 

equipaent  BN/AID        0  plus  6  -  Mar.  ?o 
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Activity  Action  Agent  Pate 

If.     Construction  of  first  Livestock 

Post  M/Contractor          0  plus  6  -  Mar.  78 

5.  Selection  end  processing  of 

participant  trainees  EN/AID  0  plus  7  -  Apr.  78 

6.  Livestock,  sociology,  range 
pnwagopyflErfr  manA  n&xicetlng  st 

begin  EN/ATD  0  plus  7  -  Apr.  78 

7t     Selection  of  water  catchments  areas 

begins  UN/AH)  °  £>"*  9  -  June  78 


8«    Academic  trainees  leave  for 

U.S.  EN/AH)          0  plus  n  -  Aug.  78 

9.  livestock  production  studies 

begins  BN/AZD         0  pOiaa  13  <•  Oct.  78 

First  interim  report  by  each 

project  unit  Project  Staff    0  plus  15  -  Dec.  To 

11.  First  census  of  population 

and  livestock  M/Consultant    0  plus  IB  -  Mar.  79 

12.  Construction  of  catchment 

areas  complete  Contr/BK        0  plus  20  -  Hay  79 

13.  First  evaluation  AID/RN          0  plus  21  -  June  79 
It.  Recurring  cost  study         UN/Consultant    0  plus  2»*  -  Sept.  79 

15.  Second  census  UN/Consult  ent    0  plus  25  -  Oct.  79 

16.  In-country  training  of  staff 

for  Hiase  II  begins          EH/AH)          0  plus  25  -  Oct.  79 

17.  Socio-legal  study  of  land 

tenure  EN/Consultant    0  plus  26  -  Nov.  79 

18.  livestock  production  |  sociology- 
range  management  and  marketing 

studies  complete  BH/ATD          0  plus  33  -  June  8O 
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Activity  Action  Agent        Date 

19.  Construction  and  staff  of 

livestock  posts  complete  HR/Contr.  O  plus  3U  -  July  80 

20.  Final  report  on  range  manage- 
ment end  livestock  extension 

programs  complete  Hff/AID  0  plus  36  -  Sept.  80 

D.     Financial  Analysis 

The  following  is  an  explanation  of  cost  of  project  inputs.     The 
figures  included  in  this  text  are  a  combination  of  cost  obligated 
under  this  document  end  anticipated  cost  subject  to  future  availability 
of  funds  as  explained  in  Section  2.2  above. 

1.  Project  Input  -  Personnel,  Lone-Tern 

Standard  estimates  of  $100 „  000/man-year  for  long-term  professional 
contractors  were  used.     These  costs  are  Inclusive  of  housing  and  other 
logistic  support.     The  long-term  professional  contractors  arc  the  range 
management  advisor,  animal  husbandry  advisor,  sociologist  and  a 
marketing  economist.     Costs  for  the  Staff  Support  Personnel  ic 
estimated  to  be  $25 > 000  per  man-year. 

2.  Project  Input  -  Personnel.  Short-texm 

The  Project  Budget  provides  for  the  financing  of  short  term 
consultants  to  assist  in  completion  of  the  following* 

(1)  The  livestock  productivity  study 

(2)  A  recurrent  cost  study 

(3)  The  Range  Resource  studies,  aerial  photography,  and 
evaluation  of  the  Range  Management  Flan 

(h)     The  human  and  livestock  Census  of  the  Pastoral  Zone 

(5)  The  development  of  local  training  program  in  range 
management . 

(6)  A  social  analysis  of  the  South  East  sector  of  the  Project 
Zone. 
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3-  Project  Input  -  Local 

Staff 

No.  £.  Description 

Cost  each/qtr. 

Total  cost/qtr. 

1O  chauffeurs 

($  thoue.) 

($  thous.) 

.5^  (includes 
travel) 

5-* 

2  mechanics 

.V70 

.9 

2  mechanics  assi  stouts 

.U03 

.8 

2  bilingual  secretaries 

.762 

1.5 

2  clerk  typists 

.762 

1.5 

2  translator/interpreters 

1.U78 

3-0 

Staff  support  personnel 

.381 

8.0 

3  janitors 

.200 

.6 

TOTAL  Office  and  Support  -  Local 

21-7 

The  project  will  hire  one  each,  secretary,  translator  and  typist 
in  FY  77.  The  project  plans  to  hire  the  full  complement  of  the  balance 
of  the  office  staff  in  F3f  78  in  order  to  provide  training  and  to  cope 
with  the  expected  large  volume  of  documents  >  both  in  French  and  English, 
expected  at  the  start  of  the  implementation  phase  of  the  project. 

Laborers  will  be  contracted  during  the  first  quarter  1978.  The 
cost  for  ten  (10)  laborers  for  construction  of  exclosures  for  six  (6) 
months  is  $U,800. 

Census  takers  are  expected  to  be  hired  in  1979-  Cost  for  fifteen 
(15)  for  eight  (8)  months  is  $15,300. 

k.  Project  Input  -  Training 

Training  cost  are  based  on  AID  end  USDA  standard  cost  for 
training  in  FY  77*  The  detail  is  as  follows: 
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10  degree  training  $13,000  each  the  first  year  and 

$11,000  each  the  second  and  third  year  or          $350,000 

35  man-months  of  US  or  third  country  practical 

training  at  $2.000  per  month  or  $  70,000 

10  observational  tours  in  US  at  $5>000  each  or         $  50,000 

Local  training  of  RN  personnel  and  Volunteer 

herder  aids  $  5*1,000 

5*  Other  Operating  Cost 

Animal  health  supplies  will  be  provided  to  the  Livestock  Service 
to  maintain  their  disease  control  program, in  the  project  area  and 
provide  all  vaccinations  and  parasite  control  required  by  the  study 
herds.  This  is  anticipated  to  cost  $150,000. 

Supplementary  feed  and  minerals  for  the  project  are  expected 
to  cost  no  more  than 

200  MTi  of  feed  concentrate  $  ^3,000 

15,000  Mineral,  blocks  $  70,000 

Seed  for  the  reseeding  plots  are  estimated  to  cost   $  5>000 

Chemical  analysis  of  forage  plants  to  be  contracted 

with  U.S.  Laboratory  is  expected  to  cost        $  5,000 

Tools  to  be  used  in  construction  of  exclosures  and 
reseeding  plots  and  feed  mixing  (shovels >  picks, 
wheelbarrow,  etc/)  $  3,600 

Livestock  handling  equipment  for  production  study 
(weighing  tapes,  sheep  crooks >  sheep  markets,  ear 
notchers,  salt  block,  halters,  etc.  will  cost    $  5,000 

A  review  will  be  undertaken  of  all  literature  available 
in  Paris,  U.S.,  Niger  and  other  Sohelian  countries 
on  the  social  structure  and  livestock  production  of 
Sahelian  Namade  and  agrostologies!  data  on  the  Sahel, 
and  collect  copies  of  pertinent  Information  for  use 
by  the  KM  office  and  project  staff  $  20,000 
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Rent  for  an  office  -  $8,OOO  per  year  beginning  FY  78  and 
renewed  for  9  months  in  FY  79.  Utilities  are  estimated 
to  cost  $15,000  per  year. 

Office  supplies  are  expected  to  cost  $6,000  per  year  or  $20,OOO 
total. 

Petroleum,  oil,  lubricants  (POL)  and  maintenance  costs  for 
vehicles  to  be  used  In  the  project  are  as  follows: 

Pick-up  and  passenger  -  type  vehicles 

2U  x  20,000  km  x  $.20/km  $  96,000/year 

3  mail  station  wagons 

3  x  20,000  km  x  $.15/tan  $  9,000/year 

2-5  ton  trucks 

2  x  20,OOO  km  x  $AO  $  16,000/year 

TOTAL  $121>000/year 

For  FY  77  $20,000  will  be  obligated  with  all  other  obligation 
yearly  as  per  estimates  above. 

6.  Project  Specific  Input  #7  -  Construction 
a.  Livestock  Stations 

&  55A90 
*  U7.650 
t  50.350 


55,200 


5.  Five  (5)  stock  handling  facilities  in  vicinity 
of  Aderbissinat;  Holding  Pen  -  12  M  x  12  M 
and  Working  chute  -  lU  M  long  x  0.6  M  ride 

$  U,100 

6,  Five  (5)  stock  handling  facilities  in  vicinity 
of  Gadabeji;  Holding  Pen  12  M  x  12  M  and 
Working  chute  -  lU  M  long  x  0.6  wide    $  3,500 

b.  Enclosures 

The  cost  for  twenty  (20)  fenced  range  Indicator  and 

reseedlng  plots  In  various  locations  are  each  100  M  x  100  M,  or 


TIAS  9078 


29  ITST]  _  Niger—  Economic  Aid—  Sept.  26,  1977  _  4765 

6000  M  of  fencing  @  $7.55/M  $  6O,UOO 

Surface  water  catchment  areas*    Coat. 

estimated  for  three  (3)  are  $  SO,  000 

Estimated  costs  are  as  follows  T 

Local  cost  -  15  veils 

Cement  per  well  -  k  tons  @  ^l^O/ton  $     8,UOO 

Rebar  per  well  -  500  kgs  at  $0.56/kg  $     U,200 

Labor  per  veil  -  $1^0  $6,000 

Well  Improvement  equipment  costs 

Tripod  for  hoist  (local  manufacture)  $         600 

Block  and  tackle  (2  ton  capacity)  $         500 

Well  ring  forms  (local  manufacture)  ^    1.200 

$  22,400 
7.     Project  Input  -  Other  Capital  Items 


Portable  tape  recorder  and  tape  copying 

equipment  $  18,000 

Cassettes  and  batteries  ft     6.000 

$  2^,000 

Camping  equipment.     For  project  technicians,  field  workers  and 
local  hire  interviewers,  these  items  have  been  estimated  $20,000. 

Vehicles  of  the  following  type,  number  and  coat,  to  be 
obligated  in  FY  77  : 

a.  Pickup,  Wheel  drive,  long  wheel  base,  3/U  tons, 

front-mounted  winch  five  (5)  @  $8,OOO  each          $  «>,000 
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b,  fimpn  pickup  w/crew  cab,  long  wheel  base 
w/trailep  hitch  and  front-mounted  winch, 

two  (2)  ©  $8,500  $  17,000 

c.  t-wheel  drive  utility  vehicle  seventeen  (17) 

@  $8,000  each  $136,  COO 


d;  5-  ton  track,   U  wheel  drivo, 

winch  and  flat  bed  two  (2)  @  $16,000  each  $  32,OOO 

e.     fl"»ftn   station  vagon  three   (3)  <§  $5,000  $  15.000 

TOTAL,  vehicles  $2^0,000 

Vehicle  ecpiiroent  for  first  and  second  echelon  garages  Is 
estimated  to  cost  $6,000. 

Pamela.  Thirty  (30)  camels  are  planned  for  transportation  in 
the  project  zone.  Cost  of  each,  including  saddles,  halters,  and  feed 
Is  estimated  at  $1*00  per  camel,  for  a  total  of  $12,OOO. 

Office  equipment  and  hardware  :     $8,14-50 

An  aerial  photography  contract  for  mapping  of  the  entire  project 
zone  vith  actual  photography  being  done  in  early  FT  ?6. 

Fly,  expose,  develop,   and  print  one  set  of  natural  color 
photographs  at  1:2^.000  scale  over  an  area  of  15,000  sq..  miles  to 
cost  $UO,000 

Interpretation  of  photographs  and  compilation  of 
photo  derived  maps  including  thirty  (30)  lays  ground 
truth  mission  $  60.0OO 

TOTAL  $200,  OOO 

Purchase  of  I4HDSAX  imagery  of  project  zone  in  FY  78  vill  cost 
$1,500  and  imagery  of  other  parts  of  pastoral  zone  for  comparison  and 
planning  purposes  vill  cost  $12,500. 

Book  and  other  printed  material  to  establish  reference  library 
on  range  management  in  PZM  office  Trill  cost  $3,000. 

Equipment  for  the  livestock  post  to  include  kerosene  refrigerators, 
microscopes,  balling  guns,  scissor,   scalpels,  syringes,  etc*  are  expected 
to  cost  $2,100  per  poet  or  $8>00  for  the  four  (*0  post. 
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Range  monitoring  equipment  for  range  resource  studies  to 
Include;  rc^inguages,  soil  test  equipment,  scales,  tapes,  calculators, 
maps,  microscopes,  soil  augers,  thernanfiters,  vind  guages,  etc. 
are  expected  cost  $6,000* 

Notes  to  Cost  of  Inputs  Including  Inflation  and  Contingency 

Inflation  factors  are  taken  into  account  by  the  following 
rationale 

Weighted  average  inflation:    ll.Jjt/year 

For  FX  78,  the  inflation  rate  is  11, 9#  base  cost;  -for  FIT  79, 
the  rate  is  23*0jfc  of  base  cost;  for  IX  80,  the  rate  is  3^.5  %  of 
base  cost. 

The  weighted  average  contingency  factor  is 
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Table  1  -  PROJECTED  OBLIGATIONS  M  TfEAB  ($000) 


Personnel 
Long-Tern 
Range  Management  Adv. 

Future  Years 
Anticipated 

FY  80 

Total 
250.0 

Local 
Cost  In 

ua  t 

tm 

Foreign 
Hbcchaofie 
Cost 

250.0 

H3.5 

1*6.5 
l*oTT 

ry  79 
Uo.o 

Animal  Husbandry  Adv. 

113.5 

40.0 

50.0 

250.0 

'    • 

250.O 
250.0 

Rural  Sociologist 

113.5 

1*6.5 
36.5 

Uo.o 

50.0  _ 

250.01 
150.01 

Marketing  Economist 
Aiudlliary  Personnel 

113.5    [ 

i  .50.  0 

156.7 

243.3 

125.0 
lUo.o 

100.0 

625.0 
265.0 

. 

625.  Q 

Short-  Term  Personnel 

125.0 

. 

265.0 

Local 

Office  and  Support 

29.0 

66.8 

67.7 

65.1 

21*8.6 

SW.6 

Laborers 
Census  Takers 

3.6 

6.0 

4.6 

3.6 

13.0 
15*3 

id.o 

• 

15.3 

- 

Training 
Degree  (Lon^-Term) 

^^v*^^ 

130.0 
Wte*a^ 

110.0 

110.0 

^^^•^ 

350.0 

.      ,       | 

350.0^ 

Practical   (  Short  JQ^O^HH 

70.0 

Observation 

- 

25.0 

25.0 

» 

5O.O 

. 

50.  0 

local 

- 

18.0 

26.0 

10.0 

54,0 

54.0 

• 

Other  Operating  Cost 
Animal  Health  Sup. 

100,0 

50.0 

150.0 

150.0 

Mineral  and  Feed  Mix 

- 

76«5 

36.5 

. 

113.0 

113.0 

- 

Seed 

_ 

5.0 

. 

5,0 

j 

5-0__ 

Chemical  Ana 

.ysis 

- 

- 

5.0 

. 

5.O 

- 

5.0 

Tools    (shove 

.,   pick,  etc. 

:    2.6 

1.0 

_ 

_ 

3.6 

3.6 

- 

Livestock  Hand  Equip. 
levieiT  of  Literature 

1.0 

u.o 

20.0 

- 

- 

5.0 

2O.O 

5.0 

. 

20.0^ 

Rent  and  Utilities  Office 

- 

31.0 

15.0 

18.  0 

64.0 

64.0 

- 

Office  Supplies 
POL 

2.0 
1    20.0 

6.0 
1106,5 

6.0 
121.0 

6.0 
o6.7 

2O.O 

L^1^^ 

20.0 
M4ffiHI 

• 

-      _ 
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GRAND  TOTAL 


3769.5 
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Table  2  -  DISTBTBUTICK  OF  PROJECT  COST  OVER  OUTPUTS  AND  FX  BREAK  OUT 
INCLUDING  ACTUAL  .AND  AKTIdPAOED  OBLIGATIONS 


Range 
K0at.  Ex- 
periments 

Lvstk. 
Pro.  Study 
&  Inter- 
ventions 

Socio- 
logical 
Studies 

Human 
Resource 
Devel. 

General 

Overhead 

Total 

tersomel 
Long-Texm 
Lange  Management  Adv. 

250.0 

m.  Husbandry  Actv. 

250.O 

Dttg.  Economist 

150.O 

IfO.O 

ancillary  personnel 

175*0 

250.O 

75.0 

125*0 

625.  0 

Short-Term  Personnel 

14-0.0 

100.  0 

65.0 

60.0 

265.0 

Local 
kfflce  and  Support 

25.1 

62.9 

160,6 

21*8,6 

joborers 

4.8 

13-2 

18.0 

ensue  Takers 

15.3 

15.3 

Training 
)egree   (W) 

350.0 

350.0 

)ractlcal  (ST) 

7O.O 

0.0 

Jbeervation 

5O.O 

JiO.O 

jocal 

5^-gO 

5^.O 

Operational  Cost 
inlxnal  Health  Sup 

150.0 

150.0 

In.  &  Teed  Mix 

113.0 

"K7S 

teed 

5-0 

>•*> 

Jhemlcal  Analysis 

5.0 

5.0 

fools  (ahovel, 
pick,   etc. 

3.6 

3.6 

JLveatDCk  ;  tend  Equip. 

5.0 

5-O 

tervdew  of    ;.t. 

7.5 

5.0 

7.? 

20.  0 

tent  &  Vtl.i.tiee  Off; 

51*-.  o 

rW*O 

)ffice  Su-ppllea 

20.0 

20,  o 

POL 

110.0 

121.0 

33.0 

71.2 

335-2 
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Bange 
Mgnt.  Ex- 


Capital  Cost 
ivestock  St 


Inrstk 

Pro.  Study    Socio- 


&  Inter- 
ventions 


dvest. 


logical 


Resource 
l. 


General 


osures 


Total 


208. 


& 


42.4 

TTTTF^ 

Other  Capital  Cost 
7'WffHiication  Eojifp. 

2U.O 

fc  « 

lamp  J  na  Equip 

5.0 

5.0 

1O.O 

A/> 
£V.' 

Vehicles 

81-.  0 

88.  0 

24*0 

24.0 

240.C 

ITehia.e  Equip. 

8.0 

B.1 

Jamels 

2.0 

2.6* 

7.2 

12.1 

Office  Equip. 

0.5 

v).. 

Serial  Photo 

200.0 

cUO.v 

Landsat  linages 

14.0 

1A.C 

Eeehn1  c*"1  TJI  *»rary 

3.0 

V 

Equip,  for  Post 

6.4 

B.i 

Ranre  Monitor  Equip 

b.O 

. 

1 

b.C 

Subtotal 

LOO.4.7 

1502.8 

5-73.9 

584.0 

501.3 

1*179.1 

Inflation  &  Con- 
tingency 

279.U 

1*13.8 

157.5 

160.9 

138.0 

111*9.6 

&rant  Total 

129*1.1 

1916.6 

731  .U 

7W.9 

642.3 

5329.3 

Percent  of  Total 

*.3 

36.0 

13.7 

lU.O 

12.0 
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Table  3  -  PROJECT  COST  SUMHARY  TABES  OUTPUT/INPUT  ($000) 


1.  Personnel 

Range  Kgt. 
Jnit 

Live  a  took 
Prod,  Unit 

Sociologi- 
cal Unit 

Human  He  source 
Dev.  Unit 

Overhead 

Total 

Long-Texm 

425.0 

650.0 

325.0 

125.0 

t.o 

Consultants 

40.0 

100.0 

65.0 

60.0 

» 

•0 

local 

4.6 

38.3 

To.2 

- 

160.6 

,9 

2.  Training 

Long-To  rm 

350.0 

350.0 

Short-Term 

120.0 
54.0 

126.0 

Loca 

54-.O 

3.  Operating  Cost 

131.1 

39^-0 

40.5 

155.2 

720.8 

4.  Capital  Cost 

Construction 

102.8 

216.3 

. 

_ 

. 

319.1 

Vehicles 

bl.O 

88.0 

24.0 

- 

47.O 

2U&.6 

Equipment 

•16.0 

16.2 

41*2 

- 

16.5 

09,9 

Aerial  Photo 

214.0 

_ 

- 

_ 

. 

214,0 

Subtotal 

10ll*.7 

1502.8 

573.9 

584.0 

504.3 

1*179-7 

Inflation  &  Cont 

279-^ 

1*13.8 

157.5 

160.9 

138.0 

1149.6 

Total 

J-29l*.l 

1916.6 

731.4 

7U4.4 

6U.3 

5329.3 

%  of  total  cost 

24.3 

36.0 

13.7 

14.0 

12.0 

100.0 
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Table  4  -  PROJECT  < 
US  AID  Inputs 

30ST  SUM 
FY  77 

4ARY  TABOB  BT  YEAR  ($000 

Future  Years 
Anticipated 
FT  78      FY  79      FY  80 

) 

Total 

Local  Cost 
In  US  $ 

Foreign  Ex- 
change Cost 

Personnel 
Long-Tera 

610.7 

419.3 

245.0 
140.6 

250.0 

~265!o" 

1525.0 
255.0 

Consultants 

125.0 

. 

. 

Local 

32.6 

92.8 

07  .S 

68.7 

2wL.  9 

261.9 

. 

Training 
Long-Tera 

— 

130.0 

110.0 

110.0 

350.0 

— 

350.0 

Short-Term 

- 

65.0 

§i2. 

- 

120.0 

• 

120.6 

Local 

- 

lD.0 

.0 

10.0 

i      54.0 

54.0 

m^Kmm 

• 

Other  Operating 
Cost 

.£504 

—  ^Crva 

•£&** 

mt^E^t 

185.  0 
20.0 

CapltaT  UOST 
Construction 

60.4 

89.0 

169.7 

— 

319.1 

299.1 

Vehicles 

240.0 

- 

- 

. 

214.0 

•KJMB 

1       240.0 

"^—LL-H 

kguipnent 

45.0 
2C0..5 

.  37.0 

9.3 

™. 

Aerial  Kioto 

12.5 

214.0 

Subtotal 

1339.3 

1201.2 

1088.8 

550.4 

4179.7 

1223.3 

2956.4 

Inflation 

. 

138.1 

250.4 

189.9 

578.4 

169.5 

408.9 

Contingency 

160.7 

160.7 

160.8 

89.0 

571.2 

167.0 

404,2 

Total 

1500.0 

1500.0 

1500.0 

829.3 

5329.3 

1559.8 

376?-? 

TVnm          fin 

I 

63.8 

63.8 

47.8 

151.  4 

191.4 

Personnel 

16.0 

Other  Operating 
Cost 

33.1 

33.1 

66.2 

66.2 

Capital  Cost 

. 

31.0 

31.0 

24.2 

62.0 
120.8 

^•^B 

Inflation  &  Cont. 

1.9 

31.8 

48.3 

h- 

Total 

17.9 

159.6 

176.2 

72.0 

440.8 
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Frojet  Nun6ro  683-0202 


ACCORD  DE  SUBVENTION  POUR  PROJET 

QNTR13 
LA  REPUBLIQU3  DU  JEKWR 

ET  IfiS 
ETATS-UNIS  D»  QUE 

FOUR 

GESTIOH  IBS  PAROOURS  ET 
SLEVAGE  AU  NIGER 


Dm: 
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kJLJk  Projet  Ntarfro  683-0202 

.  «rord  de  Subvention  pour  Projet 

21  SB.  *», 


Date  du 


btre  la  Itf  publique  du  Nicer  (RN) 

Et 

Lea  Beats-tola  d'Artrique,  par  I<iaten6diaire  de 
1'Agcnce  pour  le  D£velQpp«nt  btaraatianal  ("JUX«D,"). 

Article  1  i    L'Accord 

Lfobjet  du  present  Accord  est  de  fixer  lea  condition*  que  doivent 
reaplir  lea  parties  susa«ntiam6ea  quant  i  1»  execution  per  la  RN  dn 
Projct  dtarit  cL-deasous  et  quant  an  finanneiacnt  du  Projet  par  lea 
Parties. 

Article  2  s    Le  Pr^et 


:    ^finttion  du  FreJet  :    Le  Projet  qtil  eat  dicrlt 
pliia  m  detail  dana  I1  Annexe  _-    sUttaque  an  coura  de  deux  piiaaea  au 
probltee  de  la  basso  productivity  et  de  U  dStrfrioration  dea  condltiona 
de  pttnvt^e  dana  la  scne  pastorale  du  Niger*    La  Phase  I  qui  eat  pro- 
poa6e  daoa  ce  dociMent  -oonsiate  en  Etudes  et  Interrentiona  pilotea 
Tisant  (1)  1  founiir  dea  maei^MMnta  BUT  le  qrattee  actnel  de  pro. 
diiction  dii  Wtail,  (2)  4  Beaver  1'i^pact  de  diverse*  interrentiona 
riaaat  i  accroitre  la  productivity  et  (3)  i  nettre  en  place  in  ayatew 
de  factibilit*  techoique  et  social  pour  prfaenrer  lea  pttura^es  aa 


Lea  interventions  pilotes  et  lea  foidea  sercnt  Miles  dans  la  par-tie 
trale  de  la  atone  pastorale  du  Niger,  c'est  i  dire  la  region  identified 
par  las  villes  d'Agadez,  Tahoua  et  Tanout.    La  Mne-du  projet  eat  cons- 
titute par  des  parties  de  quatre  arrondisseaents  :  Tchin-Tabaraden, 
Agade«9  Itakoro  et  Tanout«    Ce  projet  coBprendra  6galenent  in  volet  de 
foraation  et  de  construction  pour  cre'er  1«  infrastructure  de  base  nfeeaaaire 
pour  ftettre  en  place  un  prograoae  A  long  teme  base^  sur  lea  Etudes  ci^- 
dessna*    Die  Hiase  n  eat  envisag£e  pour  esficuter  in  progrwaae  d'action 
i  long  terse  &  partir  des  Etudes  rtolis^es  au  coura  de  la  Phase  X* 


BLen  qu'i  l«heur«  aetuelle  U  acdt  portvq,  sous  i^serve  1*  disponi- 
bilitc*  dea  foods  et  de  l*aocord  motuel  dea  Parties,  d'entreprmdre  me 
Aaae  H  et  que  I1  AID  continucra  A  apporter  eon  sootien  pour  cettelbaae 
dent  le  Mutant  et  la  dur6«  serait  dfitenin^a  par  I'AIDy  aucun  en 
n'eat  pris  par  1'AID  pour  fonznir  actuellfiMnt  cette  assistance. 
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Lsa  rCsultats  porticuUera  da  ce  projet  Bout  : 

!•  -    une  a£rie  d1  Etudes  sur  le  deVeloppenent  das  re  a  sources  en 

pdturage  et  dca  ressources  bydrauliques  et  un  effort  de  ges- 
tion pllote  dea  pftturagea  avec  ua  ou  deux  groupes  d'£Leveura 
quL  font  *t*a^  t-i  Aim*i  i  ^mCTit-  pftturer  leurs  Mrfpan*  dans  des 
tones  caatiguea,  ce  qul  fournirait  la  base  d'un  plan  de  gea- 
tion  des  fdturages  dans  la  zone  dii  pro  jet  ; 

2.  -    une  tftude  sociologLque  sur  lf utilisation  tradLtioznellfl  des 
pflturofies  pur  lea  61ereura  et  les  mfthodes  de  production 
animal*  tpri.  entre  autres  ^tabllront  la  factiMUt^  sociale 
d'tin  contrdle  accru  d1  \itilisati on  des  pftturages  daas  la  soae 
paotoralc  ; 

3*  -    une  6tude  sur  le  syst^me  de  production  animale  chet  deux  groupea 
df61er«urs  ;  une  noiti^  servant  de  groupe  tSwin,  et  1'autre 
ttoitL^  recerraat  tous  les  solna  sanitaires,  un  contrdle  des 
naladies,  des  appoints  alimentaires  et  recevant  du  §el  et  des 
sela  ndn^roux  ; 


4.  -    une  sdrie  d'^tudea  a  court  terme  pour  fournLr  des  doanlas 

les  populationa  hunaines  et  animales,  les  probltees  jurldiquea 
en  rapport  avec  la  gestion  des'pfituragea,  et  lea  duplications 
financi&res  dea  programmes  de  vulgarisation  dans  la  soae  pasto- 
rale. 


^  outre,  ce  projet  pr6parera  le  terrain  pour  un  progpaott  d'action 
en  Phase  H  en  : 

!•  -    const  ruisant  dea  postes  d'61evage  dans  les  zones  du  projet  ; 

2»  —•  envoyant  dea  Nigerians  en  formation  aux  Etats*0nia  dans  le 
dnaaine  de  la  vulgarisation  de  lf  Pierage  at  la  gestion  das 


3.  -    developpant  les  possibilit^s  de  formation  locale  en  gestion  des 
pftturages  et  vul^ariaation  da  lf£larrage  et  ; 

4»  -  informant  la  R^publique  du  KLger  des  implications 
sation  et  la  main  d'oeuvre*  de  progranmea  globaioc 
et  gestion  des  pftturagea. 

lo  risultat  final  de  ces  Etudes  et  interventions  sera  un  plan  da 
gestion  des  p£turages  &  couts  riels  at  realisable  116  ft  un  p^ograane  de 
productiv:'.t£  animale  correspondant  aux  besolns  techniques  de  la  cone 
at  coopatlble  avec  lea  ndthodes  de  pftturage  tradltiomellea^    Le  but 
du  projet  est  de  sauvegarder  at  am41iorer  les  ressources  naturelles  et 
d'accro£tre  le  revenu  et  le  bien-ttre  des  ^leveurs  tradiUomels  dans  la 
gone  pastorale  du  Niger,    Lf  Annexe  1,  ci^Jointe,  aaplifie  la  definition 
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du  Pro  jet  continue  dans  la  section  2.1*  Dans  les  limdtes  de  la 
definition  du  Pro  jet  contenue  dans  cette  section  2.1.,  lea  elements 
de  la  description  tlargie  ennoncee  a  I1  Annexe  1  peimnt  ttre  modifies 
par  accord  ecrit  das  repr6sentants  agree1*  des  forties  noaviees  &  la. 
Section  8.2.,  sans  amenderaetit  official  du  present  Accord. 

SECTION  2.2.  :  Nature  Dlfferentielle  du  Pro  Jet 

(a)  n  ost  prevu  quo  la  contribution  de  I1  AID  au  fro  jet  se  fera 
par  augmentations,  la  premiere  £tant  aise  4  disposition 
confont&nent  a  la  Ccction  3.1.,  de  cet  Accord.  Des  augmentations 
ult£rieures  seront  sujettes  a.  la  disponibil±t6  des  fonds  da 

I1  AID  a.  cette  fin,  ainsi  qufa  I1  Accord  mutual  des  Parties 

d1  entreprendre  le  pro  jet,  an  moment  d'ine  augmentation  ultlrieure. 

(b)  Au  cas  oft  1'AID  ne  fait  pas  me  augmentation  pr^vue  dans  isa 
d^lai  raisonnable,  11  s'entend  qu'une  das  Parties  peut 
decider  de  mettre  fin  au  present  Accord  confom&ient  i.  I1  An- 
nexe Section  D.I.,  dea  provisions  standards  pour  ua  Accord  de 
subvention  pour  Projet,  pourvu  que,  dans  lea  limitet  des  fonds 
diapooibles  a.  cet  instant  et  eoga^^s  par  les  Parties,  la  date 
d'achevenent  puisse  ^tre  prolong6e  de  30  Jours  pour  penettre 
des  arrangements  et  que  chaque  Ibrtie  fasse  le  •BTlnnm  pour 
consorver  et  accrottre  les  ben6fices  de  I1  activity  du  Rrojet 
qui  a  d£ja  eu  lieu. 

(c)  Dans  le  cadre  de  la  date  d1  achievement  de  1*  assistance  pour  le 

Pro  jet  indiquee  dans  le  present  Accord,  I1  AID  apres  consultation 
avoc  la  RN  peut  pr^ciser  dans  des  lettres  d1  execution  du  Projet, 
les  pdriodes  appropriees  pour  I1  utilisation  dea  fonds  acoordes 
par  1'AID  au  titre  dfune  ao0aentation  indiriduelle  df assistance. 


Article  3.  - 

SECTION  3.1.     La  Subvention  :  Pour  aider  la  RN  a.  financer  lea 

eoftts  de  I1  execution  du  Projet,  l*AIDf  confona£ment  a  la  loi  de  1961, 
sur  I1  Aide  Etrangere  telle  qu'elle  a  ^t^  anendee,  accepte  d'accorder 
4  la  Riff  une  subvention  aux  ternes  dvun  montant  qui  ne  dfoassera  pas 
ua  million  cinq  cent  mill*  dollars  des  Ktats-Uiis  ("S.U1')  dollars 

(1*500.000). 

La  subvention  peut  ttre  utillsee  pour  financer  les  coats  en  devises, 
cosne  defini  a  la  Section  6.1.,  et  les  coftta  en  nonnaie  locale  coane 
dfiflni  A  la  Section  6«2.,  des  biens  et  services  necesBairea  A  I1  exe- 
cution du  Pro jet. 
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SECTION  3.2.  -    Ressources  de  la  RN  pour  I1  Execution 
du  Pro  jet 

(a)  la  SIN  accepte  de  foumir  ou  de  falre  fournir  pour  I1  execution 
du  Projet,  tous  lea  foods,  outre  la  subvention,  et  toutes  les 
autrea  rossources  requises  pour  ex&cuter  efficacenent  et  en 
temps  voulu  le  Pro  jet. 

(b)  Les  ressources  fourniea  par  la  RH  pour  le  Pro  jet  ae  feront  our 

une  base  "en  nature"  et  per  augmentations.    la  preoiere  augmentation 
pour  lfarme*e  fiscale  1977  sera  au  moins  6gale  A  I'tquivalent  de 
{17,900  et  les  ressources  totales  fournies  pour  le  pro  Jet  seront 
au  moins  €gales  a  I'^quivalent  de  US  $440,000  support  6  a  aur  one 
base  en  'nature11  come  indLqu€  en  detail  dans  I1  Annexe  A« 

SECTION  3.3.  *  Date  d'Ach&yenient  d'  Assistance  pour  le  Pro.'et 


(a)  La  tfate  d'AchSvement  d1  Assistance  pour  le  Pro  jet"  (DAAP)  a 
savoir  le  30  septembre  19  80,  ou  toute  autre  date  dont  les  Parties 
peurent  conyenir  par  6crit,  est  la  date  a  laquelle  les  Parties 
eatiment  que  tous  les  services  fioanc6s  au  tltre  de  la  ftubrenticu 
auroct  &ti  cx&cut&s  et  que  tous  les  biens  finances  au  titre  de 
cetto  Subvention  auroot  6t6  fournis  pour  lf  execution  du  Pro  jet 
come  lv  envisage  le  present  Accord. 

(b)  A  moins  que  lrA.I.D,  n'en  convienne  autrenent  par  6crit,  eUe 
ae  publiera,  ni  nfapprouvera  des  docusents  quL  autoriseraieot 

le  dicaissencnt  de  la  Subvention,  pour  la  preatation  de  services 
ex6cut£s  mpr^s  la  DuAP  ou  pour  des  biens  fournis  aux  fins  du 
Pro  jet  coone  I1  envisage  le  present  Accord,  apris  cette  date. 


(c)     Les  awftandcsde  tecaissement,  accompagn^es  des  pieces  justificatives 
n4ccs£dir«3  qu'indiquent  les  Lett  re  3  dT  Execution  da  Pro  Jet 
dolvent  parmiir  a  1'AID  ou  &  la  Banque  nentionn6e  a  la  Section 
7.1*  a<L  plus  tard  neuf  (9)  nois  apres  la  BAAF  ou  toute  autre 
pexiode  dcot  I1  AID  convient  par  tcrit.     Apres  cette  p&riode, 
1-ftlt  aprts  avoir  envoy^  avis  ocrit,  la  RN,  peut  i  n'inporte  quel 
ttooeat  r^Atire  le  montant  de  la  Subvention  de  tout  ou  en  partie 
de.  ce  nontant  pour  leque).  les  demandes  de  de"caissement  accoopagaees 
4as  rieces  ^ustificatives  ne*cessaires  qu'indiqueat  les  Lettrea 
da  Pro  jet,  n'ont  pas  6t6  revues  avant  llarriT^e  a. 


eat  id-ration  Ac.  ladlte  p^riode* 
Article  4»  —    Oonditlons  A  r^^r1"^"^  av^^t  le  D^cais 


SBCnCR  4,1.     hrcffiler  Dfaaisseaeat   :     Avant  le  premier  decaissment 
eff  ectu^  a'j  titrre  de  la  Subvention  ou  avant  la  publication  par  I1  AID 
dea  documents  en  vertu  desquels  le  d^caisseaent  sera  fait,  la  BN  a  aolns 


9078 


29  UST]  Niger— Economic  Aid— Sept.  26,  1977  4779 

que  les  Parties  nffen  decident  autrement  par  6crit,  fournira  •  I1  AID  sous 
one  forme  et  dans  un  fond  etablis  a  la  satisfaction  de  cette  derniere  t 

(a)  the  declaration  du  mom  de  la  persorme  representast  la  RK  ou 
agissant  en  son  nom  comae  1'indique  la  Section  8,2,-  at  de 
tout  autro  repr^aentant,  ainsi  qu'une  signature  specimen  de 
chaque  persome  dont  le  noo  figure  dans  ladite 


SECTION  4.2.    D£caissqment  r^ur  lf  Acbat  de  BLens  en 

TWWVAnaTW*^     d*l<I     P^™*1  m—fin-t  a    " 

Avant  le  dfcaissemexit  effectue  au  titre  de  la  Subvention  ou  K?ant 
la  publication  par  lf  AID  des  docwents  en  Tertu  deaquels  le  dlcaifl 
•era  fait  pour  1'acbat  des  biens  en  prorenance  des  &tatfr»UxLsf  la  RN 
a  »oiaa  qxie  les  Parties  n*en  d^cident  autrement  par  ^orit,  fournira  a 
I1  AIL  aous  une  forme  et  dans  un  fonds  itablis  a  la  satisfaction  de  cette 
derniere  declaration  dSsignant  un  transitaire  aa&ricain  acceptable  pour 
I'AID  qui  achetera  ces  biens  au  nou  de  la  RN  et  coaforn£Btest  ainc  regl»* 
mentations  de  1TAID. 

SECTIOK  4.3.     D^caissement  pour  Frais  de  Construction 

Arant  le  d^caissement  effectu^  au  titre  de  la  JSubrention  ou  avant  la 
publication  par  I1  AID  des  documents  en  Tertu  desquels  le  decaiaseaeat 
•era  fait  pour  la  construction  de  bfttineats  ou  toutes  autrea  installations 
la  ftt  smoettra  A  I'AED  : 

(a>  Les  plans  et  les  specifications,  les  doounents  de  •arch*,  et  lea 
estimations  des  coftts  sous  we  forme  et  dans  un  f on*  accepfcables 
pour  1'AID. 

(b)    Ito  contrat  execute  pour  des  constructions  ou  tout  autre  service 
pour  le  Pro  Jet,  acceptable  pour  I1  AID  avec  une  ou  plusieurs 
signatures  acceptables  pour  I1  AID. 

SECTIOK  4.4.     Notification  :     Lorsque  PAID  a  £tabli  quo  les  conditions 
•entioondes  a  la  Section  4.1.,  4.2.,  et  4.3.  ant  6te  renplies*  *U* 
notifiera  rapidoment  la  RN, 

SECTION  4.5.     Dates  Finales  d'AccarnnL'.saeaent 
des  Coaditioas  Susmentionnees 

(a)     «.  toutes  lea  conditions  sentiaonees  &  la  Section  4.1*  n'ont 
pan  6te  remplies  dans  les  trente  (30)  Jours  qui  miTent  la 
date  de.  signature  du  present  Accord  ou  &  me  date  ulterieure 
dont  1'AID  peut  cmvenir  par  ecrit,  I'AID  A  la  faculte  de  mct- 
tre  fin  au  present  Accord  en  aotdfiaat  par  ecrit  i  U  TIN. 
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(b)     31  toutes  les  conditioas  mentiaue'es  &  la  Section  4«2«  n'ont 

pas  £t£  remplies  dans  les  trente  (30)  jours  qui  suivent  la  date  de 
signature  du  present  Accord  ou  k  uae  date  ult£rieure  dont 
I1  AID  peut  convener  par  <§crit,  1'AID  a  la  faculte*  dfannuler  le 
soide  nan  dteaisse*  de  la  Subvention,  dans  la  me  sure  ou  olle  nc 
s«est  pas  engagde  envers  les  Parties  tiers  et  elle  peat  nettro  fin 
au  present  Accord  ea  envoyant  in  avis  Icrit  &  la  HH« 

Article  S»  -  Coaveations  LH  f  dales 

5*1«  •-  Structvrg  fl^^^^stratiye  du  Proiet 


(a)  La  RN  choislra  et  nonmera  uci  foactiomiaire  aie^riea  de  haut  oi- 
reau  en  qualit^  de  Directeur  de  Projet.  H  supervisera  l!cx£ci>- 
tioa  du  Pro  jet.  Ce  Directeur  sera  plac£  sous  Tautor7^  du 
Ministers  du  Developpement  Rural  et  coordoonera  avec  le  Service 
de  ItElcivage  I1  execution  du  Pro  jet.  Le  Minis  tsre  du  D6veloppcaent 
Etural  aura  la  responsabllit^  g6n6rale  du  Pro  jet  # 

(b)  Dans  les  Unites  dc  la  dSfiaitica  du  Pro  jet,   telle  qu*elle 
figure  a  la  Section  2.1.,  et  est  d^taillees  i  L*  Annexe  1,   toute 
latitude  est  laissee  &  la  W  pour  evmtuellemeiLt  intdgrer  ce 
projet  daas  une  structure  plus  lai^ge  qui  glrerait  ses  projeta  de 
nodem;.sation  de  la  zone  pastorale  (par  ex.  Bureau  pour  la 
Zone 


(c)  Hors  du  cadre  du  projet,  I'AID^sisnera  IB  de  ses  employes 
pexmanents  qui  reside  a  Niaaey  pour  servir  de  liaison  entre  I1  AID 
et  la  Direction  du  projet.  La  Direction  du  projet  sera  chargee 

de  foumir  un  appui  administratif  et  logistique  i  cet  enplove' 
selon  los  provisions  du  budget  du  Projet. 

(d)  Four  assister  le  Directeur,  le  Projet  preyoit  I1  engagement  de 
technicians.  Ces  technicians  se rent  recruits  sur  demande  du 
Gouvemeiaent  Mige*rien  scion  les  qualifications  specif iees  par 

ce  dernier*  L1  engagement  definitif  de  ces  technicians  d^pendra  de 
liagreinent  de  la  TO*  Us  seront  sous  lBautorit£  directe  du 
Directeur'  du  Projet  qui  leur  ccnfiera  du  travail  selon  lea  be  so  ins 
du  Projet. 


(e)     LfAID  pourra  egalemeit  sur  la  denaade  du  DLrecteur  du 

recruter  ua  persorjiel  auxiliaire  ^  long  tenne  pour  as  sister 
le  Directeur  et  ses  technicians,  ainsi  que  des  consultants  pour 
entreprendre  des  travaux  de  court*  duree  pour  lesqu-,ls  le  Niger 
D.Q  serait  pas  en  ussurc  de  recruter  des  cadres  nigeriens  qualifles 
Les  fonctions  de  chaque  meabre  de  ce  personnel  seront  d6f tales 
par  le  Directeur  du  Projet  en  collaboration  avec  ses  teclmiciena 
et  los  services  niglr'.ens  concexnes9 


TIAS  9078 


29  UST] Niger— Economic  Aid— Sept.  26,  1977 4781 

SECTION  5,2,  -  Personnel  du  Pro  let 

Quatre  (4)  honologues  nifiSriens,  cadre  B  minimum,  seront  affectts 
au  Projet  pour  collaborer  avec  Ics  techniciens  engaggs  aux  fins  du 
Projet.  Ce  peraoonel  mixte  sera  dans  lea  riftmes  bureaux,  H  sera  charg* 
de  I1  execution  du  Projet  et  dependra  du  Krecteur  du  too  jet, 

SBDTIOK  5«3«  -  Evaluation  du  Pro.let 

Les  Parties  decicient  d'6tablir  in  programme  devaluation  qui  fera  par- 
tie  du  Projet,  Sauf  indication  contralre  ties  Parties  par  6crit,  le  pro- 
granne  contprendra  pendant  1*  execution  du  projet  et  &  in  ou  plusieurs 
noments  par  la  suite  :  (a)  me  Evaluation  de  I1 6 tat  d'avancement  du  Projet 
(b)l«  identification  et  1»  Evaluation  des  probl&mes  ou  des  coatraiates  qui 
peuvent  entraver  la  realisation  des  objectifs  fixes  (c)  I1  Evaluation  de 
la  nanttre  dont  ces  informations  peuvent  6tre  utilis6es  pour  contrlbuer 
i  Kunoanter  ces  problecies  et  (d)  I1  Evaluation  dans  la  aesure  du  possible 
de  I1  incidence  globale  du  Projet  sur  le  dEveloppement, 

GDCttOII  5«4«  -  Affectation  du  ldat€riel  et  des  Biens  du  ProJet 

Pendant  la  duree  du  Projet,     les  vEhicules,  materiel  de  bureau  et 
tout  autro  materiel  ou  biens  seront  affect^s  au  Projet  en  quintitE  suf- 
f isante  pour  quo  le  personnel  du  Projet'  puisse  nener  i  biea  ses  tftcbes 
respectives  pour  I1  execution  du  Projet.  L1  affectation  dttaiUee    du 
natdriel  et  des  bicns  sera  pr£cicec  dans  les  Lettres  dlEbc£cution  du 
Projet  cooforodnent  &  lf article  A  de  I1  Annexe  tl, 

A  la  fin  du  Projet,  tout  le  natEriel  et  les  biens  reviendroat  au 
Ministere  du  D^veloppenent  [tural  pour  la  poursuite  des  objectif  a  du 
Projet, 

Article  6,  -  Source  d'Achat 

SBCTIttl  6il*  -  Ooftts  en  Devises 

Oonfornenent  4  la  Section  7*1«*  les  d^caiaseoents  seront  uaiquement 
utilises  pour  financer  Ice  coOts  des  biens  et  services  reqnis  pour  I'Ere- 
cution  du  Projet  et  ayant  leur  source  et  origine  awe  Btats-Qbis  et  ses 
territoires  associes  (Code  OOO  du  Livre  de  Code  Geographique  de  I1  AID 
tel  qu*il  6tait  en  vigueur  &  1'epoque  o&  les  comaandes  sont  placiSea  et 
IAS  oarch^s  passes  dans  ces  biens  et  services)  ("CoQts  en  Devises")  i 
•oins  que  I1  AID  n*en  convieune  autrement  par  6crit  et  i  moins  quo  la 
Action  G.1  b)  de  I1  Annexe  sur  les  dispositions  types  de  la  Subvention  pour 
Projet  ^en  stipule  autrement  quant  i  I1  assurance  oaritine. 
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SECTION  6«2  -  Cofits  en  Hoooaie  Locale 

CcQfona&neat  a  la  Section  7.2.,  les  dgcalssemonts  seront  uniqueaeat 
utilises  pour  financcr  les  coats  des  biens  et  services  ndcessaires  1 
lf  execution  du  Pro  jet  et  ayant  leur  source  et,  &  moins  que  I1  AID  n'ea 
convienne  mutrement  par  £crit  et  leur  ofligine  en  ttgpubLLque  di  Niger 
(Co&ts  on  Moonaie  Locals).  A  ooins  que  I1  AID  a1  on.  canvieane  autrement 
par  tcrit,  touc  les  in&dicameats  et  produits  phanaaceutiques  finances 
dens  1*  cadre  do  la  Subvention  auront  leur  origine  et  leur  source  aux 
iiB  dt 

7.  - 


CHDTIOil  7«1.  -  D6caissenent  des  CoQta  en  Devises 


(a)  /ipr^s  avoir  rempH  avec  satisfaction  les  conditicos  susnentiflcni^ea, 
la  HIT  pent  obtenir  le  d€caisscment  des  foods  ou  titre  dc  La  Sub- 
voatioa  pour  le  firxancencnt  des  codts  en  devises  des  biens  et 
services  n£cessaires  &  1'ex^cuticn  du  Pro  jet  et  ce,  c<nfona£meat 
aur  torucs  du  present  Accord,  par  le  Jeu  des  m^thodes  ci-aprts 
qui  ont  ^te  coavoaues  d'ua  concnm  accord  : 


(l)  en  pr6seQtant  i  1«AID,  accoopa€n6es  des  pieces  justificative* 
n£ccosa.tres  cocne  le  stipulmt  les  Lett  res  d'Enecutica  da 
Pro  jot,  (A)  doo  deaandes  de  raQbourssaent  pour  ces  biens  ou 
services  ou,  (3)  des  denandes  de  foumiture  de  ces  biens  01 
services  PTJT  I'/JCD  a  la  RN  au  titre  du  Projet  j 


(2)  ea  deoandaat  &  l^JD  d!6oettre  des  Lett  res  d1  engagement 
pour  des  moatants  precis  (A)  &  uoe  ou  pluoicurs  banques  des 
IStats-UbiSj  acceptables  par  I1  AID,  engageant  1>AID  a  rembourscr 
cette  baaciT^e  ou  ces  banques  pour  les  paieocits  effectu^s  par 
elle  d,  dec  entrepreneurs  ou  foumisseurs,   daas  le  cadre  d'une 
lettre.de  credit  par  exenple,  pour  1'acbat  de  ces  bieas  et 
services  ou  (B)  directeaent  a  ua  ou  plusieurs  entrepreneurs 
ou  rourn-lsseurs  en^aseaat  lf  AID  a;  payer  ces  entrepreneurs  ou 
fonxniioseiirs  pour  1'achat  de  ces  biens  ou  services  « 

(b)  Lea  finals  bane  air  cs  encourus  par  la  Rtf  pour  ce  qui  est  des 
Lettres  d'eagageocat  et  dec  Lettres  de  credit  seroat  finances 
au  titre  de  la  ariveatioi  a  moins  que  la  RN  n1  instnd.se  1*AID 
de  faire  le  contraire*  Les  autres  frais  dont  Lea  Parties  peuvent 
convenir  peuvent  ^alement  Stre  finances  dons  le  cadre  de  La 
Subrentiocu 
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SECTIQW  7*2*  -  D6cais3onent  pour  Ic  Financeacut  des  Gouts  en  Moonaie 
locale 

(a)  Apres  avoir  rcttpli  avec  satisfaction,  les  conditions  Buanenticm6esj 
le  pays  btneT icialre  peut  obtenir  lea  tecaissements  des  f on*  au 
titre  do  la  Subvention  pour  le  financement  des  cotes  en  aoonale 
locale  alcessaires  a  I1  execution  du  pro  jet  caaformdment  aux  tezues 
du  present  Accord  ea  souncttant  a  PAID,  accompa&ie'ee  des  pieces 
justificative!!  requiscs  comae  le  stapulent  las  Lettres  d1 Execution 
du  Ptojet,  leo  demazxdeo  de  finance&eat  de  ces  coQts» 

(b)  La  moonaie  locale  requise  pour  ces  d6ca.4.sscuentc  peut  Itrc 
obtenue  : 

(1)  par  lfacquisitioci  par  I1  AID  en  dollars  3«U.  par  achat, 

(2)  par  I1  AID  (A)  en  denandant  A  la  RN  dc  Dettre  a  cLLspositim  la 
oonnaie  locale  requisc  pour  financer  ces  cotkts  et  (B)  en  met- 
tant  a  disposition  de  la  UN  par  l^ouverture  ou  Uanendenent  de 
Lettres  de  credit  sp^ciales  en  faveur  du  pays  b£n£ficiaire  ou 
de  son  nandataire,  un  oontant  en  dollars  S»U.  Equivalent,  au 
nnatant  en  moanaie  locale  rendu  dispooiblc  par  la  HH,  dollars 
qui  seroat  utilises  pour  lracfaat  aux  Etats-ttiia  dans  le  cadre 
de  procedures  appropriates  dterites  dans  lea  Lettres 

du  Projot» 

L1  equivalent  en  dollars  E«U«  de  la  ooanoie  locale  rendu  disponiUe 


au  titre  de  la  Subvention  sera,  dans  IB  cas  de  I'aline'a  (b)  (1)  ci-dessus, 
le  montant  en  dollars  S«U»  reqiiis  par  I1  AID  pour  obtcnir  la  moonaie  lo- 
cale, et  dans  le  cas  de  Italiii6a  (b)  (2)  cl-deasus,  m  aontant  calculi 
au  taxc:  de  change  indiqne  dons  le  Meooire  d'Sx^cutioa  de  U  Lettre  3p6- 
ciale  de  credit  applicable  i  la  date  d'ouverture  ou  d'anendenent  de  la 
Icttrc  de  credit  opdciale. 

33CTI01I  7«3«  -  /aitrea  forties  de  Aicaassement 


Left  0£caisseaents  de  la  Subvention  peuvent  6galeaent  s'effectuer  par 
d'autres  ooyeao  dont  les  Parties  peuveat  convenir  par  6crit« 

ifiCTIOtl  7*4*  -  Taux  de  change 

Sauf  indtcatlca  spdcifi^we  pz€vua  a  la  Section  7«2*  si  les  fon&fourais 
dans  le  cadre  de  la  Subvention  sont  Jntroduits  dans  la  RH  par  1'AH),  <iu 
par  un  organise*  privl  era  public  pour  saf.ofaire  axis  obligations  de  I1  AID, 
la  AN  prendra  les  oesurcs  n^cescaires  pour  sf  assurer  que  ces  foo&  peuveat 
Itre  tranfonaSs  dans  la  re&oaie  locale  de  la  RH  au  tax:  <fe  change  le  plus 
61ev6f  qui  a  l'6poque  dc  la  conversion  n'cst  pas  illegal  dans  la  KN* 
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Article  8*  -  j£vero 

SECTION  8»1*  -  CocmuaicatioQs 

Tout  avis,  denaade,  document  ou  autre  coixuiication  pre'sente*  par  me 
Partie  ou  I'autrs  dans  le  cadre  ou  present  Accord  sere,  pr6seat£  par  ecrlt* 
te'lcgracme  ou  parccfcle  et  sera  coasid£r£  comae  reals  ou  envoy*  lorsqu'il 
parviondra  *  la  Partie  int6ress£e  a  I'adresgc  ci-apr^s  : 

A  la  3ETO3IMUE  DU  NBER  : 

Mresse        :  ItLnistSrc  du  DeVeloppeoent  Rural 
BP241 

(^6pubUque  du 


Adresse        :  Area  Dsvelojcient  Office 
U.C.A.I.D.,  B?  201 

(Il^publique  du  Niger) 


Toutoo  IDS  cocntciicr.tioQ.s  oeront  r6dig€os  en  Frau^ais  ou  ea  Anglais  a 
aoins  quo  Ice  Parties  n'en  convicuncat  autreoent  par  £crit,  D*autrss 
adrcsses  peuvcut  reopiacer  1'aorcsse  ci-dessus  sur  avis  do 

SECTIO&I  8«7««  -  Repr^sentanta 


fins  du  present  Accord,  La  UN  sera  repr£seat6e  par  isie  pcrsome 
a^issant  au  noo  du  Kinistere  du  D^vclopperaent  Rural,   et  1'AID  sera  re- 
pr&sez&t^o  par  la  persoone  occupant  le  poste  cle  I^epr^scntant  Regional  pour 
le  D£veloKwneat  ou  agicsa^t  pour  con  coopte>  chacun  d'eux  pouvant  par 
avis  6crit,  designer  d1  autre  s  repr^seitants  i  toutes  les  fins  autre  s  que 
celleE  d'e^srcer  le  pouvoir  de  la  Gectr.cn  2,1,  de  reviser  les  Aliments  de 
la  descriptioi  elargie  ^.  I1  /hoece  1  •  Les  noao  deo  repr^sentants  de  la  RH 
acconpaga^o  dec  signatures  spdjciacas  seraut  coctiuiiiqu^s  1  I1  AID  qui  peut 
accepter  coaue  dOu^at  agree  a1  J^^orte  quel  iastruueat  ci^n^  par  ccs  re* 
pre*centaat9  ca  application  du  present  Accord  jusqu'i  rr^eptioi  do  I'arLs 
Acrit  de  r^vocatioi  <lc  leur  autoH-U* 

—  Aoiieze  rels.tive  auc  bi.sositicj.i8  S 


Uac  ''AancD^  relative  aux  dispositions  standard  r^gissaiit  la  Subvention 
pour  Pro  jet"  (Annexe  2)  figure  ci^-  joint  au  present  Accord  et  en  fait  partief 
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SECTION  3,4.  -  L'Jbellfi  de  I1  Accord 

Le  present  Accord  eat  prepare*  en  anglais  ot  on  francos  •  3d  cos 
d'aob-iguZte*  ou  de  conflit  eatre  les  deux  versions,  la  versloa  auglaise 
seule  fera  foi* 


SI  TOI  IE  QUOI,  la  U6pubUquc  du  Niger  et  IGS  Btatc  Uar'.s 
chacun  a^isoaat  par  I1  interDcdiaire  de  SOQ  Tlepx^seataat  dtocnt 
o.*t  fait  c:leaer  le  present  Accord  <^i  leur  noni  et  1'oat  fait  reaettre 
la  date  de  l'ana£e 


REPUBUQUS  DU  N3&ER 

<P 

f&j 


ETATC-UHIG 


John  S.  DA.VI3KT 

TITPJE  :  Chargfi  dfAffaires  p*i« 

Anbaosade  des  Etats-Uiis 
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Description  D&taill'ta  du  Pro  let  et 


A.  -    Oh.  ectif  du  Projet 

Le  Projet  couvert  par  cet  Accord  est  la  premiere  des  deux  cm  trots 
phases  Tisant  a  augnenter  lea  revonus  et  le  hieo-fttre  des  pasteura 
dans  la  sone  pastorale  tout  en  pr6 servant  lea  ressources  des  pttumges* 
Son  objectif  est  d'effectuer  3es  £tudes  sur  les  conditions  actuelles 
et  mettre  en  oetrvrc  des  m£tb&dea  pilotea  de  gestion  des  ptturages  et 
dr  '.levage.     A.  partir  de  cea  interventions  pLlotes  et  de  cea  Atndes,  un 
plan  de  gestion  des  p&turages  et  de  vulgarisation  de  I'&evage  sera  nLa 
au  point  pour  la  Bone  pastorale  du  Niger.    En  outre  ce  projet  servira 
de  base  pour  un  programme  de  grand*  envergure  qvri.  doit  fere  reali-ae1  4 
long  terne,    L'avproche  de  base  sera  d'abord,  d'&udier  a  fond  lea 
systems  actuels  de  la  production  antaale  et  d'utiliaation  des  ressources 
dans  la  *one  pastorale  d'un  point  de  vue  a  la  fois  technique  et  socio- 
feonooique  et  deudfemeaentj  d' identifier  des  interventions  technLquenent 
et  socialement  fai sables  pour  les  mettre  en  oeuvre  dorant  la  Phase  H» 
A  la  fin  de  ce  projet,  le  Gouvemeaent  du  Niger  aura  (l)  des  renseigpeaents 
sur  les  cotes,  benlfices,  nain  d'oeunre  et  organisation  raises  pour 
un  prog^anme  de  production  aninale  et  (i)  UQ  plan  de  gestion  dea  pttorages 
oui  spccifiera  ce  quvil  y  a  Lieu  de  faire  pour  em^dcher  la  degradation 
de  ces  demiers  et  la  neilleure  facon  dont  des  contr61.es  peurent  tore 
utilises. 

la  *one  choisie  pour  les  activitis  de  la  Phase  I  (environ  4*000.000 

hectares)  conprend  a  la  fois  upe  region  de  foible  pluviosite'  au  Kord  de 
la  cone  pastorale  et  a  haute  pluvieslte"  dans  le  Sud  ;  ceci  permettant 
i  l'6qvdpe  du.  Projet  de  contrtiler  1'^cononde  anioale  et  les  altbodes 
d'utlLlpatioc.  de*  ressources  par  les  pasteurs  s61ectiomis  pendant  toute 
lvazm«e. 

On  s'attend  a  ce  que  la  Phase  H  du  Projet  bas6e  sur  lea  conclu- 
sions de  la  Phase  I  sera  cri.se  en  oeuvre  dans  uoe  region  beaucoup  plus 
{tcndue  que  les  4*000,000  hectares  indiquels  ci-dessus.    Oette  vaste 
r6gioa  serait..  ton  jours  situ^e  au  centre  de  la  cone  pastorale,  nais  pour- 
rait  a'6tendre  a  1'Est  jusqu'a  Tanout  et  &  1'Ouest  jusqa'a  Tahoua* 

B«  -    Aetivit^s  du  Pro  et 

Les  activity's  devant  ^tre  realiaees  au  cours  4i  Projet  peuvent 
tare  diviseies  en  qnatre  categories  :  gestion  des  ptturmges,  production 
anlaalef  Etudes  et  interventions  sociologiques  et  foroatioo* 
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1»  -  Gestion,  dec  Farceurs 

Lo  volet  gection  des  parcourc  viscra  &  deffciir  le*  aoyens  techni- 
quojncnt  realisables  de  prote^er  et  Am€liorer  les  recsources  natu- 
relics  dc  la  zone  da  Pro  jet  .  Lea  interventions  lieea  i  la  gestion 
epecifiques  dec  parcours  pendant  la  perioie  du  pro  jot  seroat  les 
suivantes  : 


a)  Une  evaluation  continue  d*s  la  situation  cUe  parcours  en.  vuo 
d'en  arriver  4  uae  approch*  technique  solide  pour  ti&temtiKer  les 
capaaiUs  do  charge  et  proposer  des  plans  de  rotation  das  p&turages 
et  cfe  parcours,  Ceci  cororendra  UHQ  £tude  des  points-  4'eau  edataate  ; 
la  nice  en  place  ct  la  surveillance  de  parcclles  de  reference  cI5- 
turees  ;  I1  etude  correlative  de  la  condition  des  p&turages  et  do-  la 
pluviooritrie  ;  la  preparation  de  cartes  superpooecs  pour  d6nontrer 
les  change»ents  v€fi4tatifs  d'oic  annee  sur  lfautre  ;  et  enfin  la  pr6- 
pOTfttioQ  d'un  oyeteiae-  ^evaluatioa  penoaccnt  dec  pftturagec  que  Id 
Gouvezmeiteat  Wig6rien  pourra  adopter  come  par&e  d'un  prograone  de 
grande  envergur0  de  gestioa  dec  pftturages«  Au  cad  ou.  11  sera  <itooo- 
trc-  que  les  ressoureec  pasto  wiles  de  la  zone  son*  doue~utilis£es, 
I'AIC^  pourra  alors  cousidirer  une  revision  du  projet  afin  dMncliiro 
un  prograocc  de  repeuplenent  qui  cherchera  A  pronouvoir  une  utili- 
sation optimale  des  ressourees  dec  parcours*  bans  le  cas  contraire, 

l£  Gouvextieaent  du  Niger  prendra  les  dispositionfi  pour  x6duijre  Id 
nooibre  dt  bStes  on  vu«  dlune  utilisation,  optioal«  des  roaoources 
pastorales. 

Utie  partie  do  ces  activites  consistera.  en  un  inventaire  coo^let  par 
la  direction  du  Pro  jet,  iec  cfcnn^eo  en  agrostologie  et  autres  doonees 
techniques  dLsponibles  dans  la  zone  du  Pro  jet* 

b)  Cartograpiue  de  la  zone  du  Projct.  Ceci.  comprcndra  des  pbotogra- 
phies  aeriennes,  la  conporaicon  avec  des  photos  prises  en  1955  9  et  cks 
cnqufites  sur  le  terrain  pour  coafinaer  les  photographios* 

c)  Dee  experiences  <ie  z^-encciaenceiiGnt  pour  ddtemlner  s»il  est  4co- 
noaiquenent  plus  viable  df£.cc£L6rer  le  processus  de  regtoSration  des 
places  decapees>  que  de  compter  mlqueroent  sur  la  regeneration  oaturelle 

dans  certains  cas  prcndra  des  dieaines  dfanneea« 


d)     Formation  sur  lo  terrain  en  gestion  des  pfttura0es«  Avec  I'aseis- 
tance  d'un  consultant  1  court  terme  en  ^Jucatioa  agricole,  le  projtt 
pr^arera  une  s^rie  dc  cours  abr^g^s  sur  la  gesticn  des  pftturagec  4 
I1  usage  de  1'Ecole  de  I'Elcvagep  &  Niamey  et  pour  la  formation  sur  It 
terrain  du  personnel  du  Service  de  I'Slevage* 


e)  Experimentation  avec  des  i^tbodes  differaates  du  develop] 
des  eaux  dc  surface  et  de  I1  amelioration  des  pnito  traditioonels«  Dss 


experiences  concemant  les  eaux  dc  surface  viscront  &  trouver  des  noyons 
donnant  la  possibility  auac  troupeaux  d«  rester  dans  la  partie  Itord  de  la 
%ame  pastorale  pendant  plus  longteiips  apr^s  la  caisoo  dec  pluies  ;  afin 
de  rxSduire  la  surcharge  sur  les  pSturagcs  de  saifioa  secbe  vera  lo  Sud. 
L&  Projct  fourpiira  des  fondc  pour  la  constructioa  de  trois  bassins  dc 
teptatibn  des  eaux  de  taille  et  de  profondeur  differcDtos.  Le  fro  jet 
coitrdlera  leur  utilisation  et  ttssurera  les  fuites,  I1  evaporation,  la 
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d'eau  e-t  les  effets  sur  lee  toouveoeato  des  tra«&ea-JX*t  la 


situation  dec  pSti2»fjes  aioc  almtours  dea  basins  de.  captatioa,  Lc  pro- 
graODe  dvaft£U.ox*tion  des  puits  explorera  diff  treats  noyeas  d'accrottre 
1&  duree  de  vie  des  puits  tradLtionnels  creases  a    la  aainj  da  r&duire 
1ft  contamination  et  de  fari  liter  .1'exfcaure.  L'iatemntioa  la  plus  im- 
portant* A  cet  ^gard  sera-le.  revStement  des  5  a  10  litres  supfcleura 
4f  environ  15  puits.  t1  object  if  est  de  prfparer  le  pktfi  dufiDtilleiir 
de  puits  traditionnels  &  un  coOlt  de  revicrrt,  rendant  lea  pasteurs  eapa- 
bles  et  dlsiretix  d'ea  encourir  Ice  fraia. 

f)  E^riaentatdon  de  iLverses  n^thodes  de  contrSle  des  i&cen&as* 
L^tendne  des  dousages  dds  aux  inc«ndles  dans  la  acne  fti  Projet  sera 
^troi-tement  surveillee  par  le  projet  €t  la  pos&ibiliU  de  realisation 
technique  et  ^coaomique  vlsant  &  en  r^duire  les  d^gftta  eera  explored* 
Cec-i  coftprcndra  1'^tude  des  coftts  et  des  r^sultata  d'ui  proarai>ae  d? 
construction  de  pare-feu  d6jA  laace  au  Saliel«  Ifc  progrwane  de  coatrftle 
dea  f  eux  de  bronsse  sera  £Labon£  deas  le  cadre  du  Han  de  Cestioa 
pour  la  phase  II. 


Le  volet  production  aniaale  du  Projet  effectual*  «*  dtude  vlaaat 
determiner  lee  coats  et  lee  bealfices  d!«i  petit  propanae  int6gre  de 
production  aainale  dans  la  zone  paetovale  ;  il  fouxnira  un  support  an 
programs  dl61eva^e  d£c&  exlstant  (curt  out  en  urdt^  aciaale) 
et  construira  le&  inrtallatdons  requires  pour  ^tendre  le 
cour&  &  la  Phaco  IX  dii  Pto^et  qui  est  pttgvi».  Les  acttvit6s 
de  ce  volet  socit  lea  suivantes  : 


to  endemble  d1  intrants  destines  a  accroltre  la  f  induction 
sezia  teet£  conjoiatemeat  avec  Lee  essals  de  geciion  dec  piturages  sur 
m  groupe  de  pastcxnrfe  et  compare  aux  syctioeft  de  prodnctdom  tradition- 
Dels  pour  d6tirnriner  lee  coQts  et  les  ben^/icec  d'in  prografltoe  gouvei^- 
neneatal  int£grf  visaat  &  accxoitre  La  production  tninale  deae  la  aone 
pastorale^ 

A)  BLen  qu>il  soit  sen^palement  reconnu  que  La  production  peut  fttna 
accruejil  recte  d  d&wntrer  que  le  cote  dee  interventions  sera  en  rap- 
port avec  le  rendenont  dans  les  conditions  actiulles  de  ioua-£llnienta- 
tion  de  pratiques  d  'Haras*  du  h^tall  4  nulti  object  ifs  et  d1  intrants* 
fort  co&teioc*  Vhe  6tude  Sera  pr£par£e  et  cupervrio^c  par  le  "Projet  et 
11  sera  z£dig£  un  rapport  final  dicrivant  et  analyfidbt  Lfls  srsttaes  de 
production  animale  exiS'tarits  dan  6  IA  zone  pastorale,  et  L1  Impact  des 
apports  accrut  et  dec  c^atiques  ain£lior£es,  L'enfieo^ie  dea  services  ane 
lior£o  qui  doivent:    Stre  f  otirais  pendant  lf  etude  coopreAdra  (1  )  vacci- 
nations completes  (2)  traitenotit  cotitrs  les  parasites  internes  et 
temes,   (3)  auppl£nents  ftin^rau*  et  (4)  nourriturc  d'appoiat  pour 
yeaxDt  pandant  la  eaicon  dif  Jicile  4  La  f  in  de  la  aaison  seche.  CeS 
ports  vt  services  sercont  fournio  a  des  troupeatqc  tenoins  participant 
aux  Activates  L>JLlotes  de  gestiob  d«s  p&turages.  Un  second  e'chantillon 
de  troupeaux  tradltlonnela  adra  cmtrdle.  dsns  le  but  de,  laire.  la  cottpa- 
miooo.  U  project  obtleodra  des  ^onnees  tyant  trait,  Ala  sM>rtalite%  aiac 
fiaind  fe  poide,  i  la  £*rtilit^,  £  ltuDoidence>d0  la  palflidiej  a  la  produc- 
tion de,  lait  ctc««««  e-t  daalysera  lee  cotes  et  1*8  ttnefiices  da 
du  point,  d*  Vue  <fe  la  Rtf  et  A* 
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b,    line  {tude  des  implications  des  cotes  recurrent  a  que  repr6sentent  les 
interventions  du  Pro  jet.    Cotte  £tude  sera  effective  par  un  spteia-* 
list*.      macro-economi    au  COUPS  d'une  pSriode  d!  environ  quatre  (4) 
moiS  et  obordera  des  problemea  de  base  &  savoir  le  caflt  des  services 
pour  1*  amelioration  de  1'glevage  dans  la  cme  pastorale  et  quela  soot 
lea  noyens  PELT  lesquels  le  Gouvernement  pent  en  r£cup6rer  une  petrtie. 

c«     Support  pour  le  programme  de  I'&eroge  exlstant  dans  la  zone  dti  Projet* 
Actuelleroent  le  programme  pour  la  sant£  animale  consiste  surtout  a 
fournir  des  vaccins  centre  la  peste  bovine  et  la  pleurometnoiiie  bfr» 
vine  contagieuse  (PBC)  .    Au  cours  de  ce  Pro  jet,  la  ServLoede 
I1  Elevate  ani£LLorera  son  programme  de  •vaccination  dans  la  zone  du 
?rojet. 

d.  La  construction.  d1  installations  requises  pour  le  programme  de  sant£ 
animele  et  de  vulgarisation  de  l'£Levage  -  spScLfiquement  le  pro  jet 
f  inane  era  la  construction  de  stations  d'£levage  £.  Aderbissinat, 
Gadabeji,  InGall  et  Abalak.     Gbaque  station  sera  constitute  d'un 
bureau,  un  abattoir  rudimentaire  et  dv  installations  pour  le  s6chage 
des  peaux  et  un  logement  pour  la  fandlle.    En  plus,  etbc  (10)  instal- 
lations pour  le  bStail  seront  constnrLtea  dans  les  deux  prtaiferes 
s-Uirws  et  seront  dcsservies  par  le  personnel  des  stations  d'&evmge 
d'^erbissinat  et  dc  Gadab£ji.     Cbacune  de  ces  installations  sera 
constitute  pax-  un  encloa  de  12  m  x'12  mM'un  couloir  de  travail. 

e,  Le  plan  du  programme  de  vulgarisation  de  l!61evage  dans  la  cone 
pastorale,     Au  cours  de  la  Phase  I,  le  pro  jet  en  coordination  Itroite 
avec  la  station  approprige  du  Service  de  1'Slevage,  aettra  au  point 
un  prograJBme  de  vulgarisation  dont  I1  execution  est  prfvue  dans  la 
cone  du  Projet  pendant  la  -Phase  II  .    Les  conclusions  seroot  bas^ees 
sur  lee  pratiques  courantes  de  lf£Levage  rt  sur  lea  r^sultats  des 
irttervent  ^  OTXS  stur  la  production.    De  plus,  le  Projet  ^taliira  les 
besoitia  en  £kxt«ation  pour  le  personnel  de  lf£levage  devant  traTadller 
pour  lee  6cjr\T.ccs  de  vulgarisation. 

f  »    11  sera  cntrepris  un^  ^tude  de  tous  les  principals  marches  de  b^tail 
de  la  zone  du  Projet  pour  determiner  la  structure  du  Sftsteme  de 
commea-oialisation  actuellc,    Lfefficacit^  de  la  chaine  de  conmercia^ 
li  sat  ion  de  preaier  producteur  aux  marches  finaux  au  Niger  se&a 
anaDysee  et  des  recoamaxulations  seront  faites  sur  la  fa$on  d'aug- 
nenter  la  part  dc  niarchi  pour  le  premier  producteur  «t  le  noyen  de 
trait  cr  la  h&usse  des  rentes  px*£vues«     L'Stude  sur  les  •arches  de 
betail  com^reauira  une  analyse  des  provisions  de  la  demande  int&ieure 
et  exterleure  pour  les  produLts  de  l'61evage 


3.     Etudes  et  Interventions  Sociologlques 

Uh  objectif  6£licat  de  la  Phase  I  du  Projet  est  1»  Elaboration  dfun 
plan  conservation  dec  res  sources  pour  la  Eone  pasborale.    the  unit£  de  so- 
cioloci*  s'occupera  <fte  ce  domaine  et  des  autres  besoins  important  s  des  pas* 
teurs  dans  la  zone  du  Projet  &  travers  six  enquStes  : 
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a.  I*  collects  de  <bnn£ee  dona  les  cmnunautda  'dea  pasteurs  sur  la  popu- 
lation actuelle,  lf  utilisation  des  reasources,  las  structures  d1  organi- 
sation, les  institutions    <£conomiqiies  Hginnales  et  les  problfaes  de 

dfiveloppeaent  « 

b.  la  formation  dfun  r£seau  H7iil0arisateurn  cbotsis  parni  les  pasteurs 
eux-Hataes,  dont  les  ta*chas  seraient  de  contrdler  et  de  rapporter  les 
tesoins  v£t£rinaires,  les  conditions  des  p&turagesj  et  les  probltaes 
de  marches  et  d'animer  les  travaux  de  vulgarisation  pr£vus  pour  la 
Phase  n  du 


.     Lf  installation  de  natrfriel  et  de  techniques  loc&lement  adapt^s  pour 
la  vulgarisation  et  1  'information  utilisant  des  earegistremeats  our 
cassettes  daas  les  langues  locales  pour  la  cocmunicatioa  des  irtfpiv- 
•atlonn,  les  semLiaires  et  diseusoioas  avec  les  p&rteurs  et  autres 
techniques  d'anioation,  4ducAtivec  et  d'int^rfit  technique* 

d.     Tr^s  iiuporiant,  est  la  creation  d1  associations  pilotes  de  pasteurs 
baches  sur  des  crit&res  d>  organisation  social*  traditioonelle  de 
awtxes  raicro-ecolo£p.ques  et  d1  unit  £3  aininistratives  exLstantes*     Le 
rdle  A  long  fcerne  ^ventuel  de  ces  associations  sera  de  recevoir  et 
de  discuter  lea  informations  sur  les  res  source  a  physiques,  andmalea, 
et  luanainas  des  r^giona  giofirapliiquec  <sa  question  ;  et  d'arrireT  avec 
lee  techniciens  du  Pro  jet  i  una  coaiprcliernsrf.on  &  long  terne  de  leura 
r«s  sources,  et  de  travailler  au  d£velopL>ecient  cl'un  jlan  de  gestien. 
$olido  dea  ressoureos  pour  leurs  prepares  regions* 

6h     Au  eours  de  la  Phase  1.,  ssront  organis^es  une  ou  deux  associations 
fomees  de  pasteurs  qua  font  pSturar  leurc  aninaux  dana  des  Boaes 
contigtlea  afin  d'entreprendre  des  aeti*vites  pilotes  de  gestion  des 
pS-teraefts.     Les  pasteurs  da  ces  assdciatiens  Idjoiteront  le  pfituroge 
i  lA  capacite.  <k  charge  reoooBaandee  cui  sera  fix£e  par  le  personnel  d 
gestiou  dee,  p^tur^e^  du  pro  jet.     Ces  mSmes  pa&teurs  b^n^ficieront 
pour  leure  anifnaux^  des  vaccinations  completes,  du  traitement  contre 
les  parasitic  internes  et  externes,  de  supplements  de  sels  minarainc 
&t  d»  aliments  supnl&nent&ires  pour  les  veaux. 

f.     a  partir  de  lf  experience  ecquise  par  1'iquipe  «harg4e  de  I1  ex^cattion 
du  frojet>  gera  dltarminfc  la  factibiUte  de  la  creation  d'une  unit<£ 
pernanente  aoe^ologique  en  charge  des  pasteurs,  dans  le  cadre  du  bu- 
reau charge  db  la.  nLse  ea  oeuvre  du  programme  4e  -rul^arisatioa  de 
et  de  gestion  des  pfiturages* 


L'iLabonttion  de  trode  £tudea  subsidiaires  par  des  consultaats 
rieurs  provtsoirwnajat  attaches  a  1'unit^  : 

(l)     un  rccensement  hunain  et  animal  ou  ua  recensement  par  soadage 
en  Aeuc  points  de  la  tone  de  la  Phase  I  du  Projet  en  1979 
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U)  upe  etude  jttrtdique/sociologique.  sur  les  relations  eatre  la  legic- 
lA&oa  tiationale  ct  Le.  systefte  fancier  traditionnel  dans  la  zsne. 
L1  assistance  founiie  consistera  a  rfdisei  Its  revisions  nfeftssairec 
das  cades  fanciers  pour  ex&uter  un  plan  die  gestion  des  p&tur&ges, 


(3)  unt  analyse  cociologique  de  la  portie.  Sud^Est  de  la  zone  du. 

region  sur  laquelle  yet:  d'JAfoiwatiotis  aoat  diapooibles,  pour  jugpr 
dee  possibility  d1  interventions. 

4.  Formation 

Ce  volet  tendra  a  aider  le  Jtiuistere  du  t&reloppemont  Rxcral  A  accroi- 
tre  sa  capacite  de  prendre  en  charge  les  trois  otaailtes  de  s£nt£;  miiale, 
vulgarisatioa  de  1'tlevage  ct  gcetiaa  das  p&turag«6«  H  consisttra  40  ; 


a.  Due  participants  aeront  €nvoy6fl  aiat  BtatsJJhis  pour  faire  d 
univerettaircs.  Ces  participants  forteroat  1*  noyau  du  persouiel 
charge  d1  organiser  ct  de  gtror  tai  program*  Blobol  de  prodBctiLon  du 
Utail  ct  dt  gestlon  dc<  paturages,  Sis.  portLcipaat^  recevroat  CKM, 
Specialisation  en  gestian  dies  p&turages,  q&atre  avec  option  Aaonwaie 
aDoJoalc,  ct  Jeut  a^ro-^coiioau.c,  DBOC  partieopaobfi  $e  fipfcialiseroat 
en  sociologie  rural*  avec  options  en  vul^arieation  agricole,  at 
deuK  fie  specialiaeront  en  agro-^conom.(e,  vne  avec  option  5ur  la 
prodictiou  et  «n  aur  la  ecoaercialisation, 

b.  Neuf  nenbrefi  <tu  persomel  da  Service,  de-  I'Blevage  seroat  4avoy6s  aux 
Btats-Unis  at  dans  UKL  autre  jpays  pour  des  eours  de  courte  dure>  prin- 
cipalenent  dans  le  but  de  faire  (ace  aux  besoins  de  nain  df  oeuvre  d'ui 
programme  de  gestion  dea  pdturage^  a  multiples  facttteo,  Cos  parti- 
cipants sont  les  hooologues  des  teclnlciens.  aBiiicalns  affectis  a 

du  Projet. 


Gt  Six  fcnctionnaires  Ni^wrieas,  a  un  niveau  de  d^ciaioi,  seront  en- 
voyis  aux  Etats-lhis  et  dans  df  autre  s  pays  africaias  pour  observer 
des  projets  de  gestion  des  pdturages  eo  fonctionnettait,  des  instal- 
lations, et  du  nat^riol  pour  la  gestion  des  sols,  Its  agencec,  les 
structures  prises  en  place  pour  le  d&veloppenent  hydraulique  et  la 
cocLservation  des  sols,  des  efforts  pour  lee  p&turages*  le  aieaso- 
menceoent,  et  la  rehabilitation,  les  installations  pldagogiques  ot 
le  programe  de  gestiofl  des  pSturagea.  &i  ncwns  2  ou  3  de  ces  por- 
sooaec  devront  aosister  A  la  Ccnftrcnce  Jjitexnationale  sur  lee 
Pdturages  qixl  aura  lien  A  Denver  en  Aoftt 


poraatioo  dc  tase  4u  personnel  du  Service  OA  I'Elevage  eo  tcononie 
tainale  et  gestion  dbs  paturages.  C'est  cne  fornation  d»  nivgau 
noyen  qui  devradt  fttre  fa.'.te  sur  le  terrain.  &  plus  de  la  foxoa- 
tion  du  personnel  du.  Service  de  I'Blcrasc,  le  Projet  fouraira  un 
consultant  a  court  ternc  ea  eaaeigaeften;:  des  techniques  de  i'ile- 
pour  aider  I1  Boole  des  agents  dUlevagc  daao  la  ziforno  des 
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programmes  d1  etudes  ntcessaircs  pour  faire  face  aux  besoins  de  forma- 
tion d'ua  programme  d'elevage  elargi,    Le  personnel  ea  production 
aaimalc  et  gestion  des  piturages  aidera  ct  eventuellenent  participera 
a  la  formation  sur  le  terrain  du  personnel  dti  Service  de  1'Elevage* 

e,  Formation  d1  agents  de  vulgarisation  au  niveau  des  pasteurs*    H  s'agit 
de  la,  formation  de  membres  des  families  des  paste  ITS  et  peut  8tre 
fait  sur  lc  terrain.    L1  unite  de  production  animale  dii  Pro  jet  et  le 
personnel  du  Service  dc  1'Elevage  avec  I1  assistance  dii  sociologue 
ulaboreront  un  programme,,  pour  la  formation  des  pasteurs  en  tcenanie 
anj«ale  et  gestion  des  pkturages,  qui  sera  mis  a  execution  pendant 
1*  Phase  II  prfvue  du  fro  jet. 

Le  resultat  final  des  activit^s  decrites  ci^dessus  sera  1'objectif  du 
Pro  jet,  1  saToir  m  prograrme  intlgre  realisable  d'accroissenent  de  la 
product-ion,  aninale  et  de  con.  serration  des  ressources  nature  lies  et  la  sane 
pastorale,  ct  la  nise  au  point  de  structures  institutionnelles  Rationales 
c«pakLcs  de  rdaHser  Ics  int»rreations  TecanHnandees.     Ce  programae  sera  pre- 
pare par  lc  personnel  <hi  Pro  jet  en  collaboration  avec  le  Service  de  I'e^levage 
er  Ics  autres  services  intere&s^s,  et  sera  pr£sente*  au  Ministere  du  Develop- 
pe^ent,  Rural  rana  le  30  Septembre  198O»    Tenant  pour  acqxiis  que  Les  pri 
clpaux  problemes  rencoatr^s  dans  la  Phase  I  sercnt  resolus  avec  succes, 
li  RN  aura  toutes  Ics  informations  de  base  aecessaires  pour 
prograane  i  graiide  tfchell*  risant  a  augnenter  la  production 


contrdler  lf  utilisation  des  p&turages  dans  la  zone  pastorale*    fix  particulieTj 
ellc  disposera  (l)  de  donnees  sur  l&s  codts  et  les  benefices  de  diverses 
intervention  s  dc  productivite  et  (2)  un.  plan  de  gestiou  des  pftturages 
proaisant  la  nature  et  le  nive?.u  de  I1  utilisation  basee  sur  les  caracteris* 
tiquca  jftiysiquea  et  biologiqucs  du  sol  et  la  neilleure  faijon  d'instituer 
de&  contr51es«    Le  rapport  de  1'Squipe  du  Pro  jet  fomera  la  base^d'im 
ev^ntuel  propnuww  d1  act  ion  dc  la  Phase  II  dans  la  zone  da  Pro  jet. 

Les  apports  requis  pour  r^aliser  les  activates  ci-dessus  consistent 
en  personnel,  icarchacdises,  construction  et  formation*    Le  Projet  fonmira 
le  personnel  suivant  pour  aider  le  Directeur  de  Pro  jet  4  ex£cuter.  le 
|3TOftraianer  ui  Conseiller  eu  gestion  des  pftturages  et  son  homologue  $  im 
Con  tie  i  Her  en  production  animale  et  son  hooologue  ;  un  Sociologue  tt  son 
komologue  }  un  Econoaiste  sp^cialiste  de  conaiercialisatien*    Ux  (10) 
personnels  techniques  d1  appoint*     Be  plus,  le  pro  jet  requiem  environ 
37  liomes~Aois  d'6tudcs.    Le  volet  materiel  et  equipeaent  sera  constitu^ 
.frincipaloment  dc  vehicules  et  autres  articles  destines  ijwfnettre  la 
realisation  des  guides  et  des  experiences.     Le  volet  construction  se  coaw 
essentiellcnpnt  des  ^uatre  (4)   stations  d'£levage*>    La  formatien 

en     environ  dix  (!&}  prograjumes  univcrsitaires,  Create  cinq  (35) 

o.is  dc  progi-annes  sans  dipldne  et  dix  (10)  voyages  pour  6tvde  et 
(cm)  comne  audi  tours  lib  res  4  des  conferences  intemationales  sur  la 

4es 
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C.  -    Execution 


actlvites  de'cr&tes  ci-deosus  doi  vent  6tre  e3G&cut6es  sur  une 
pgriode  d1  environ  trois  ans  selon  le  caleaddrier  d-dessous.    Pour  chaque 
activity,  lfageat  d1  execution  est  inffi.jgu€  «*^q*   quelA^tepr^vue  de  d^but 
ou  d1  achievement.     Les  dates  ne  soot  ^u'approociinatives  mala  devroot  Itre 
coQsidfir^es  coome  aasest  formes  parce  que  :   l)  certalnes  de  ces  dates  Boat 
lie'ea  a  la  sal  son  des  plules  et  la  sal  son  sicke  et  a)   de  nombreuses  actl- 
vlt^s  sont  H^es  entre  elles  et  des  retards  pour  certaioes  amleat  dos 
repercussions  sur  tout  le  Pro  Jet.     Les  dates  seat  intiiqu£es  en  mois  et 
dependent  du  mois  o^  sera  signA-l*  Accord  de  fiobvention  pour  la  Pro  jet, 
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fcctivlte 


Calendrier  <jes  r*i  vitas 

Agent  d'gafeeutioa 


1.    Photographic  A6ri*ane  cJe  la 
e  du  Irojet 


2,    ftrrivec  de  l'£quipe  <3n  pro  jet 
et  dicigaatioa  des 


nattaieL  et  des  £quip«      UN/AID 
/,.    Construction  ^e  IA  lerr:  station 


et  formalitfes  d*  en- 
voi d&s  stagiaires 

6.    fi£but  dns  6tudts  sur  la  pr 
duction  aaimale>  li. 


Id  G«5tion  des  pSturages  et  la 
comttrclalisation 

7.    0-bJt  selection  des  bassrna 
de.  oaptatioa 

6,    Depart  des  boursiers  aox 

5fcdt>?Unis 

9  •    fi&but  6tudcs  productioa 


10,    Premier  rapport 

cheque"  <J\Ll*  <lu  ftrojet 


11.    ^render  rec  en  sonant 
puUtioa  ot  du 

1?.,    Fin  construction  bassias  clc 
captation 


13.    lVe:!ii*rc 


rxensemsit 


!6.    liftwt  fomfttion  sur  le  ter- 
rain, personnel  pour 


RH//ID 


KT/AED 


RH//HD 


du  Ili^er 


Projet 


RN/Consultant 


RK./tosiSultant 
RH/Att 


T55Ts) 
(W,  Jen  '78 

0+6'  Kars    ?3 
(H6    Itara    78 


046    Kars 

CH?    ^^.  78 

CH7    A^r.  78 

0*9    Jiin  78 

CH-11  Aoftt  ?8 

onaoct.  78 

CM-IS  Die.  78 
79 


ai  7S 
Of-21  Juin  79 
(H-24  Sopt.  79 
Of250ct.  79 
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17*    Etude  socio-juridxpuc  fas 

droits  fanciers  BM/Coasultant  CH-26  Hov.    79 

l8.  Fin  des  ftudos  de  production 
ftntaale,  oociologio,  gestion 
4e3  p^turages  ct  connorci^- 

RM/JffD  Of  33  Juin    03 


19  •    Fin  dc  la  construction  des 
stations  d1  4le7age  et  nd.se 
en  plaoe  <fa  personnel  RJI/Sous-traitast  CH-34  Juil-  80 

20.    Fin  rapport  final  sur  la 
section  dea  pftturagas  et 
le  progranmo  de  Tulgarisation 
de  1'aevago  RN//HD  CH-36  Cept.  ft). 
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figure  me  explication  du  coftt  des  intrants  du  Projct*  Des 
cttiff  res  conprls  dans  ce  tcxte  sent  one  cotobinaiaoa  des  edits  engages 
selon  ce  document  «t  des  cofitc  pr&rus  sous  re*flerre  de  la  dLsponibilit£ 
future  des  foods,  tol  qu'il  est  espliqufi  &  la  flactim  2»2«  cL-dessus* 

1,  fotrant  du  ftojct  •  Pcrooonel  i  Loq^.  7cnae 

les  estimations  typos  Ac  100.000  ctoUars/hoa&os  ano^e  pour  du  per- 
sonnel technique  &  loos  tome  oat  £t£  utilises*  Oec  coQts  conprctnpnt 
le  losoboat  et  tout  autre  support  locistiquc.  Le  persotuel  tocbaiquc  & 
log  tcrne  so  coopoce  d"in  conseillcr  en.  geatioo  des  pftturages,  va  cott- 
sefJler  en  production,  aaiuale,  mi  socidloguo  ot  in  Iconooiote  sofielallste 
al  isftt'i  ^^    t^os  cofiitc  pour  los  persooucLs  techniouGS 


oont  ^mliaSc  &  25.000  dollars  par 

gfc  latranL  du  Pro  Jet  -  Personnel  a  Court  genac 

lc  3udcct  du  Pro  jot  provoit  le  finaaccooat  de  cansiiLtaats  A  court 
temc  pour  aider  i  I&  realisation  dc  ce  qai  suit  : 


a)  I'^tude  de  producti7iU  de 

b)  UQC  ^todc  des  coQto  i^currento* 

a)  Les  Etudes  BUT  les  reasourcefi  on  pfitura^ec,  la  photographle  a^riomo, 
ot  I1  evaluation  <iu  Flan  cle  Oeatioa  des 


d)  le  recenscoent  do  la  populAtioci  tcoaine  et  tniaalc  da&o  la  ione 
pastorale. 

9)  La  mise  au  point  drm  procranme  de  formation  locale  «i  gestloa  dos 
p£turages« 

£)  imc  analyse  socials  d:  aecteir  Sud-Est  de  la  zone  da 
3«  Iptra.:t  du  Projct  *  Peraoanol  Local 


Wombrc  et  Description 

Cofit  Trimestre 

Qoftt  Total 

flRwTn^flCteT 

IrljaesCTe 
(mf  JJ  era  do 

5,4 

10    Chauffeurs 

(ndliLers  Ac  f  J 
0,5V*  (7  cot^rifi 

&    He^anioiens  Oj470  0,9 

2    Jbalstaats  n^caoiciois  0^3  °i8 
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2  Secretaires  bilinguec 

0,762 

1,5 

2  Cactyloo 

0,762 

IfS 

2  Traductours/£iterpr%tea 

l,#8 

3,0 

Porsounol  Tecbaique  a1  appoint 

0,381 

0,0 

3  gardiens 

0,200 

0,6 

Total  Bureau  et  support 


Le  fro  jet  engagcra  dgalement  me  secr6taire,  tn  traducteur  ot  we 
Oactylo  sur  A?  77,  Le  Projet  privoit  d'enbauchior  tout  le  reste  du  per- 
sonnel do  bureau  BUT  A?  78  af  in  de  pr€voir  la  formation  et  do  faire  face 
&  la  graude  quantit*  da  documents  attendus,  en  flraa^ais  et  en  anglais  des 
Ic  dubut  de  la  Pbasc  dl3sicution  du  Projetf 

Dos  manoeuvres  seront  engages  et  intnotdc  pcaclant  le  premier  trlaestre 
197&*  Le  coOt  pour  dix  (10)  nanoeuvreo'pour  la  construction  d'cnclos  pco- 
oant  at*:  (6)  mois  est  do  4,000  dollars^ 


Les  agoits  roceosours  sont  pr6vus  pour  faro  encagis  en  1979*  Le  cote 
quioze  (15)  agents  pendaat  buit  (8)  ooic   oat  de  15*300  dollars* 

4*  Intrant  du  Pr 


Us  coftts  do  formatioa  sont  bas^s  sur  les  coftts  standards  do 
ct  USIft  pour  la  foznation  dacs  A?  77«  Voici  les  Stalls  : 

10  foraatioos  do  cadre  &  10,000  dollars  chaque  pour 
la  proaifere  ann^c  et  11*000  dollars  chaque  la  seconds 
et  troisieme  ann^e,  soit  :  350*000  t 

35  honnes^nois  de  fonnatica  pratique  axe:  (Rats-Oils 

ou  dans  in  pays  tiers  i  2»000  $  par  mois,  soit  :  70*000  $ 

10  voyages  d1  etudes  aux  Gtats-lhis  a  5«0004 

chaque,  soit  :  S0»000  $ 


locale  de  pcrsomiel  et  volcctaire  de 
la  Mpublique  du  lU^er  54*000 

5>  Autros  Frais  do  Tonctionneoent 

Les  foumitures  pour  la  saatl  aaimale  seztnt  fouraies  axi  Service  de 
1'Zleva^e  pour  naintcnir  leur  proGranne  de  contrOle  cles  maladiefldans 
la  sdcac  du  Projot  ct  foumir  toutes  les  vaccinations  et  les  controles 
de  parasites  u6cessairec  a«60  troupeaux  6tudi§s»  Le  coftt  prevu  01  est 
de  5  1SOJDOO. 

La  aourriture  ct  les  sels  mindruux  suppl&oentaires  pour  le  Projet 
coOteront  au 


200  Iff.  cle  conccntris  43*000  $ 

15.000  blocs  dc  sels  minlnu*  70*000  $ 
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Los  senencos  pour  los  parcellos  do  r^easoueacomoat  scat  £valu£es 
&  5*000  dollars. 

L*  analyse  chimique  des  forages  faite  par  ua  laboratoire  amSricain 
coQtera  5*000  dollars  % 

Los  outils  utilises  pour  la  construction  d'enclos,  les  parcelles  do 
rfc-ensemencement  et  de  mSlaage  des  aliments  (pelles,  pdoches,  brouottes 
otc*««)  t  3«600  dollars* 

LQ  Materiel  pour  lo  bStail  pour  I'&tudo  TOT  la  production  (n&tres  de 
perce,  crochets  pour  uqutooo,  aarques  poor  les  noutoos,  encoches  pour 
orcilles,  supports  pour  blocs  de  sel*  lonfies,  etc..*)  :  5«000  dollars. 


H  sera  proc£d&  au  d^pouiHemcnt  de  toute  la  docuBentatioa  dispoalble 
&  Paris«  an:  OCA,  au  lH^er  et  dans  dlantres  pays  du  3aliel  sur  la  structure 
ooclalc  et  la  productloa  anixale  cliez  les  naiades  sah£liens  et  les  denotes 
asrostolociquco  sur  le  Sahel«  2LLe  riuoira  des  copies  des  rensei^aeumts 
appropri£s  pour  utilisation  par  le  BureauPZK  ot  le  persooael  chi  Ptojet  : 


la  location  d'rn  bureau  :  C  0.000  par  an  &  partir  de  f£  78.,  et  renoo* 
pour  9  aois  sur  ftF  79.  Les  6quipements  soat  £Talu6s  i  C  15*000  par  an. 

Les  founiitures  do  bureau  coftteront  6*000  dollars  par  an  soit  20,000 
au 


Les  coots  do  I'esscnce*  builes9  lubrl^iaats  pour  les  vfihicules  utilises 
daos  le  Pro  jet  soat  les  sulrants  : 

TChicules  type  pick  up  et  passagers  96*000  f 

24  =  20,OOO  m  r  0,20  C/iOa  par  an 

3  petites  statiao-vagai  9«000  $ 

3  r  20.000  te  x  0,15  t/bn  par  an 

2  cacnxxis  de  5  tonnes  16«000  f 

2  n  20«000  ^n  ^  O^/^O  £/km  par  an 


TOTAL  121.000  t 

par  an 

AF  77*  20»000  dollars  seront  iJBpnt6s  arec  toutes  IBS 
yyjg.  par  anxi'^e  selcn  les  *>fft"^fttft'l"^ffii 


i«  Intrant  partf culler  du  Rrojet  n°  7  -  Caastructioa 
a)  Statims  d'ELer  *e 

1»  Aderbissfaat  KJS9Q  S 

Abelalc,  In^all  et  GadshSji  soit  progmm6s 
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en  AF  79.     Leurs  coats  oont  lea  aoivasta  t 

2.  Abala*  <7,c5D  $ 

3.  InDall  50,350  t 

4.  Oactabeji  55,200  * 

5.  Cinq  (5)  installations  pour  traitoaent  du  b&ail 
au  Troiaina.ee  de  l"cnelos  dTAderbisain£.t 

12  M  x  1?,  H  at  fiwloir  de  travail 

14  H  da  Ixig  x  O,6  H  da  largo  4,100  $ 

6.  dzu)  (5)  installations  pour  trtdtement  Cn  b^tail 
au  voiainagc  de  1'ciclos  da  Gftdabiji.  - 

1Z  \^  K  1?,  x  et  couloir  d«  trarail  - 

14  11  do  lotiti  x  0,6  de  large  3,500  * 


Z*  ca£t  do  vin^t   (20)  porcellea  avee  cldture  poyr  pftturages  et 
cement  a  divers  endroits  avec  chacyne,  100  N  js  100  M  ou 
G-OGO  K  dc  ddturo  i  7,55  tA*  60,400  t 

Zones  pour  la  captation,  dea  eaux  de  surface*    Le  coih 
pour  les  'roic  (3)  set  evalu4  i  20,OOC  £ 

Amelioration  des  ?uits  ; 

J.AS  coOts  sent  4valu<s  de  1&  fa^oa  suivaote  .: 
CoQt  local  -  15  puits 

C'aent  par  puits  -  4  tonti'ss  L  1/fl  CA«>a«  8,400  ^ 

Annaturec  par  puits  -  500  tys  &  0,56  9/t^g  4,200  $ 

Main  d1o3uvre    par  puits  -  J/JD  fc  6,000  C 

CoUt  du  »at6riftl  pour  !•  amelioration  dea  puits 

Tr€pj.ed  pot-r  treuil  (fabrication  locale)  600  C 

Poulie  et  appareil  fio  levage  (sapa-JLte1  2  totmea  )  500  C 

Forn«3  «t  rovftf -.«nt  iat^rieur  £«  jwits  (fabrioa- 

cation  locale  )  —    la&&  v 


TIAS  9078 


4800  U.S.  Treaties  and  Other  International  Agreements        [29  UBT 

7.    Intrant  du  frojet  •  ftutres  BLens  d'Eouiptement 
Nat£riel  de  communication. 

Magnetophone  portatif  18,000 

Cassettes  et  piles  6,000 


24,000  C 

Hatdriel  dc  Camping  *  Pour  lea  technicians  du  Projet,  le  personnel 
sur  le  terrain  et  Iss  enwitteurs  recrutds  looaLeoent,  ces  ftyticles  oat  6t6 

20,000  $ 

Les  Vehicules  du  type  quaatit^  et  coih  suivuits  seroat 
imputes  EMT  A7  ??• 


a.  Cinq  (5)  Piclc  up  traction  4  roues,  chassis  lone  -  3/4  tonnes 
avec  treuil  A  levant  &  8,000  t  chaque  40,000  C 

b.  Deux  (X).  -petit  s  pick  up  avec  cabiae  passagers, 
chassis  long  avoc  crochet  pour  remorque  et  treuil 

k  1'aTtnt  a  8,930  0  ebaque  12,000  £ 

c.  «dx  sept  (17)  vehicules  util±taii*es  4  roues  matrices 
ct  (si  possible)  avec  treuil  a  1'a-vmt  a  8,000  f 

chaque  136,000  8 

d.  Deux  (2)  camions  5  tonnes,  4  roues  matrices 
crrcc  treuil  &  1'avant  et  support  de  noteur  hori- 

zontal It  16,000  *  chajue  32,000  C 

e«    Troic  (3)  petitec  sfcat-ionHiiaeoa  &  5,000  f  cha-ue  15,000  5 


TCTT/i  TESCOUESt  240,000  C 

Le  eoflt  dea  jquipements  des  v^hicules  pour  lea 
garages  du  ler  et  2ieiue  Echelon  est  £yalu£  a  8,000  :? 

Chameaux    -    Trent  e  (30)  chameaux  s-jat  pHvus  pour  le  transport  dans  la 
Zone,  du  Projet.     Le  co£t  par  whf.que  chaneau  y  coaipris  les  selles,  ]lcous 
et  nourrJ.ture  est  6valn«  a  /^C  C  soit  un  total  de  12,000  8 


de  Bureau  8,45)  t 
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Uft  contrat  do  photographies  agriennes  pour  faire  la  cartographic  <Ie  tout* 
la  zone  du  Pro j ex.     tea  photOisraTvjLes ~@bantL  rielleneot  faitea  au  de*but 
de  iff  78. 

Le  vol,  la  prise  ds  vue,  le  developpement  et  le.  tirage  d'un  jeu  de 
photos  coulsurs  i  I'dehelle  1/24.000  sur  une  superficie  de  15.000  miles 
cofttera  140,000  $ 

Lf  integration  dss  photographies  et  la  composition  de  cartes  a. 
partir  dea  photos  comprenant  treate  (30)  jours  dfi  misaion  de 
control.*  sur  le  terrain  60,000  $ 


TOTAL  :  200,000  £ 

Vachat  des  vuos  par  satellite  dfe  la  Kocua  AJL  Pro  jet  sur  JtF  78  coutera 
1,500  (  et-  lea  vues  d'autres  parties  <*e  la  cone  da  Projet  pour 
pouvoir  comparer  et  planifier  coftteront  12,3^0  $ 

Lna  livres  ot  tous  lea  autres  laprim£s  pour  la  constitution  4vune 
bibliothiqae  de  r^C^reace  sur  la  gestioo.  des  pftturages  au  bureau 
PZM  coOteront  3»OOO  f . 

Le  materiel  pour  la  station  d'elerage  comprenant  les  rdfrig£rateurs  au 
fcerosene,  les  microscopes,  Ids  pi  stele  ts  n&iicaux,  ciseaux,  les  soalpels, 
les  Seriifgo^s,  et&«»«  eoQtera  2,10O  |>  per  station  ou  8,400  4-  pour 
les  quatrc  (4;    stations. 

I  A  materiel  pour  lo  controla  des  pSturages  pour  1'dtude  des  res  sources 
en  plturages  comprendra  :  des  pLuvion&tras,  du  materiel  pour  tester  le  sol,  des 
balances,  des  rubanc,  4&s  n>dchine3  a  calculer,   des  cartes,  des  microscopes, 
des  aondes  dc  terrain,  des  thermottetrefi,  des  anemometres,  etc...  coOtera 
6,000  ». 

Los  facteurs  d'iaHLation  soat  pria  en  compte  d'ap^es  le  raisonnement  sui- 
vant   : 

Inflation  moyenne  pondeVfio  :  11*5 

pour  AF  78,  le  tawot  d'ijaflatioa  est  11  %  du  cotfe  de  base  ; 
pour  Jffi1  79,  le  toujc  est  de  13,0  *  $  pour  OP  80,  le  taux  esc  de  34,5  %» 


Le  f  acteur  inpn&vu  ooysn  pooxlSre,  est  de  12 
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Tableau  1.  OOL3B/iTME  FR3VU35  MR 


Personnel  & 

Pi"^  vi  flxon  s  OflDBBS  futu^d!                 Gout       m 

Vftt 

Lone  Torno                          /JF  77 

(&7Z      AP  79      AF  00      :    Total    local      * 

>»U6   CMS 

Gonoeiller  en  Ges- 

:                «  JOS 

cha^«s 

tion  <Lcs  ptouracea       113*5 

46.5       40.0       50*0      :    250.O 

250*0 

ConseUlor  on  Bco- 
nonie  aniiaalc                 113*5 

46*5       40.0       50  «0      :    250.0 

250.0 

Sociology                      113.5 

/6*5       40.0        50.0      :    250.0 

250.0 

Bcflowdstc  apteUl* 

: 
: 
36.5          «              -          :     150.0 

150  J> 

•  JtfW*f 

taraocuiel  technique 
<l«appoint                        156.9 

243.5      125*0      100.0      i    625.0 

625*0 

\ftrsouivel  & 
Court  lerme                        125  JO 

140.0        0            :     265.0 

265.0 

Dureau  ot  S^port           29.0 

06.8       57*7        65U      :    24&»6       240^ 

^. 

Mnoowrrr.                         3,6 

6.0         4*0         3^5      ;      18.0         18.0 

«• 

Agents  reconsourc 

15*3         -         :      15.3         15*3 

- 

tbrtnatioi 

; 

IhivorsitAire 
(Ing  tezmo)                      - 

130.0      110.0      110.0       :     350.0 

**» 

Tedniquo 
(court  tome) 

: 
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Observation                   - 

25.0          25.0 

50.0 

— 

50.0 

Local 

18.0          26.0          10.0' 

54-0 

54.0 

- 

Autrea  fraift  do 
fonctionrienient 
Sup,  s&ntg  animale  •• 

100.0        50.0 

150.0 

. 

150.0 

Melanges  sole  mind- 
raujc-eliments 

76.5          36.5 

113.0 

113.0 

- 

Sentence  B 

5.0 

5.0 

- 

5.0 

Analyse  chimique 

5.0 

5.0 

- 

5.0 

OutilB  (polios, 
piochee,  etc,)       2.6 

1  .0 

3.6 

3,6 

- 

Nat«riel  trait, 
betail                      1.0 

4.0 

5.0 

.- 

5.0 

Revue  document**      - 
tion 

20.0 

20.0 

- 

20.0 

Location  bureau  et 
installation* 

31.0          15.0          18.0 

-64.0 

64.0 

- 

Foumit  de  bureau  2.0 

6.0            6.0           6.0 

20.0 

20.0 

- 

Easencet  liuile, 
lubrifiants           20.0 

106.5        121.0         86.7 

335-2 

335.2 

* 

Praia  d'Equipement 
Stat.  filevago             - 

55.5        153.2 

208.7 

208.7 

- 

Inatal.  Tmit.Elov.- 

4-1            3.5 

7.6 

7.6 

- 

Encloe                   60.4 

_ 

60.4 

40.4 

20.0 

Puits  et  r^oerv. 

29.4          13.0 

42.4 

42.4 

- 

Autres  Praia 
d'^quipement 
Materiel  comraun.         w 

24.0 

24.0 

24.0 

— 

11           "camping      20.O 

:         -                  .  .              - 

20.0 

- 

20.0 

Vehiculee              240.0 

i                             ..             ,-. 

240.0 

- 

240.0 

Mat.  vtoiculcs          6*0 

E              -                           *. 

• 

8.0 

.           — 

8.0 

- 

Chamaaux 


9.0 


3.0 


13.0 


12.0 
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Hat  Ariel  bureau                  8.5 

-                        _           . 

8.5         8.5 

•« 

Phot  OB  a«ri.on>:6B             200.0 

..        _ 

200.0 

200.0 

Vuea  par  satellite             1.5 

12.5      - 

14.0 

14.0 

Bi"bliotheque  teohn.            1.0 

2.0 

3.0 

3.0 

Nat  6  ri  el  pour  stations       - 

2.1         6.3 

8.4 

8.4 

Materiel  pour  controls  dee 
p&turagec                              6.0 

_ 

6.0 

£•0 

Soua--  Total  cotit  pro  jet  1339*3 
Inflation 
SouB-^tot*.!                          1339.3 
ImpHvua                                160.7 
GRANT  TOTAL                          15OO.O 

1201.2  1088.8    530.4 
133.0    250.4     189.9 
1339.3  1339-3    740.3 
160.7     160.8      89.0 
1500.0  1500.0    829.3 

4179-3     1223.3 
578.4      169.5 
4758.8    1392.8 
571.2      167.0 
5329.3    1559.8 

2956.4 
408.9 
3065.3 
404.2 
3769.5 
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Tfcble&u  2.  —  RBPARnnOM 


PBtfti.TJtfi   fflP    PREVUBG 


Personnel          :&q>.  Oest. 
Long  terme     -Pftturages 

.  Etude  prod*     .  Btudos  So-  x 
•  anim.  et  int.  •  ciologajques  • 

Cons  .gest  .Fit  •  :     250  .O 

;            ;           ; 

Cons.3con.Aiti-: 
male                    ; 

:       250.0            :                         : 

Cociolocuo         j 

-                            *    250.0 

Buon*eu  conmeri 

;    •                                  :                                • 

:       150.0            :                        : 

Personnel           : 
technique          \     175.0 
d1  appoint           ; 

j       750.0            ;      75.0          ! 

12.50      ;  625.0 

Pwwnnel  &       \      ^^ 
court  tertae       •       *^*^ 

local                  | 
Bureau  et  sup-: 
port                    | 

:                              :                          i 

|      100.0           |      65.0         |         60.0 

:                              s         .                 : 

;      25^         !     62.9      "! 

S                                            5                                     5 

:                           2                       i 

|265^ 
160^       !  2t&J> 

*    . 
Manoeuvres         :         /^O 

•                                                      •                                              • 

\     18.0 

Agents  receo-  | 

B6UTS                           | 

:                            r                        : 
:                            :      15.3          s 

s 
;"  15^J 

Porraation           :. 
univcrsitaire  '. 
(L.  T.)               ; 

x                            :                        :        350.0 
:                             i                        : 

:  350.0 
: 
: 

Tccluiiquc  (CT)J 

;            ;          ;    70.0 

;  70^) 

Observation       ! 

!            ;          ;     50.0 

;  50.0 
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Local 

-I                         -        54,0 

54*0  - 

Fr.iin  do  fonc  • 
tiounemont  local 
iiup.   scurtu  ani-- 
male 

150.0 

150.0  s 

Ndlangu  Dole 
niner&ux  01 
aliments 

113.0 

113.0 

SoDonces 

5.0 

5-0 
5-0 

AnalyB«  chimiquo 

5.0 

Outils  (poll  oa, 
pior.hon,    otc. 

3.<5 

3.6 

Haturlel  trait, 
bfilail 

5.0 

5.0 

Rovuo  documen-  • 
tation 

7.5 

5.0 

7.5 

20.0 

Loo;  it  ion  bureau 
ot  inatallation 

64.0 

64.0 

Fourniturcn  do 
bureau 

20.0 

20.0 

GuBonoe,   hiiilo, 
Lubrifioi.-t 

110.0 

121.0 

33.0 

71.2 

335.2 

Frain  d'lSquipe^- 

208.7 

208.7 

»SDi 
Stoti  onu  d'dle- 

VilgO 

^**                 ™  ™ 
Innlallatiotis 
b^l.iil 

7.6 

7.6 

End  oe 

60.4 

50.4 

Puils  ol   r*3oer 
voirs 

42.4 



42.4 

AutroB  fraie 

24.0 

24.0 

d^oQuipooont 

Mat<Sriol  da 
cooununic;i.tio;i 

Natoriol   oampii 

5.0 

5.0        ;     10.0 

20.0 
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Whioulee 

81.0 

88.0 

Material  vihl- 
culea 

ChaBeaux 

2*0 

2.8 

7-2 

Materiel  de 
bureau 

' 

Photos  a£rienneB 

200.0 

Images  par  amte- 
lilt* 

14.0 

Bibliothequ* 
technique 

3.0 

Mmteriel  poor 
poate 

6.4 

Materiel  oon- 
trOlo  pltura^e* 

6.0 

Sous-total 

Inflation  &t 
inprevu 

GRAND  TOTAL 
%  du  total 

1014.7 

279*4 
1294.1 
24.3 

1502.8 

413.8 
19116.6 
36,  0 

573.9 

157.5 
731-4 
13.7 

5B4.0 

160.9 
744.9 
14.0 

501.3 

138.0 

642.3 

12.0 


4179.7 

1149.6 
5329.3 
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TABLEAU  3.         RESUUC  COUTS  DO  PROJET  -  fEBULTATS/IMTFWNri 

3    en  8.  ODD  . 

UniW  Gest, 

PatUTQQe 

Unitd  Prod. 
Aninalo 

fo^lnal* 

Jnltd  Dev. 
Ftessoureas 
Htnainas 

Frois 
94Vienux 

Total 

1.  Personnel 

425.0 
40*0 

4t6 

1 

102.0 
81,0 
.16.0 
214.0 

1014.7 
279.4 
1294.1 

24.3 

650,0 
100*0 
36.3 

216,3 
66.0 
16.2 

r  3502,  8 
413,3 

•HB^KKMV^ 

1916,6 
36.0 

66lo 
76.2 

24^0 

.    41.2 

873.9 

157.5 
731.4 

13.7 

60.0 

360.0 
120.0 
S4.0 

^KMMM*^ 

564.0 
160.9 

744.9 

14.0 

125*0 
1GO«6 

47.0 

504.3 
136.0 

642,3 

14fQ 

1625  J3 
265*0 
2B1.9 

360*0 
120,0 
54^3 

319.1 
240,0 
89^ 
214.0 

149,6 
^329.3 

100.0 

Lonfi  tome 
Consultants 
Local 

Long  tome 
Court  terms 
Looalo 

4«  Praia  d'EQuipo* 

rnent 
Construction 
Vdhioulaa 
Materiel 
Photo  Aerianna 

Gous-Tatal 
Inflation  at 
Imprevu 

TOTAL 

*  des  coOts 
totaux 
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Tableau  4     —  P^gUEE  DES  GOUTS  DU  PRDJET  PAR  ANNEE  (EN  C 


APPOWT6  U6AXD 

previsions  onnees     " 
futures 

AF  77  .     AF  78  .     AF  79    .  AF  80 

~    ~              CoOts 
_ocaux 

_    —  "    •-""*•' 

"touts 
des 
EchaiQQG 

Personnel 

610.7 

•TO" 

aS?^ 

250.0 

1525.0 

1525.0 

Lony  terms 

Consultants 

125,0 

- 

140.0 

— 

265.0 

- 

266.0 

Ij-yciyi 

32.6 

92.8 

^87.6 

66.7 

281.9 

261^9 

— 

Formation 

Long  tenne 

_ 

130.0 

110.0 

110,0 

36Q.Q 

. 

350.0 

Court  terms 

_ 

65.0 

55.0 

— 

120.0 

- 

120.0 

Locale 

_ 

18.0 

26.0 

10.0 

54,0 

54.0 

— 

Autres  Praia  de 

Fonctlonnement 
Contrat  coOt  Materiel 

25.6 

350.0 

eao 

233.5 
169.7 

11Q.7 

72Q.6 
31SL1 

535.8 
299.1 

185*0 
20.0 

VShicules 

240.0 

- 

• 

24A  0 

— 

240.0 

Materiel 

45,0 

37.0 

SL1 

- 

91.3 

2BL5 

37.4 

Photo  Aerierme 

2O1»5 

•^•w^^v 

12-6 

- 

^i4.n 

-    - 

21^0 

Sous-Total 

1339.3 

201.2 

1068.8 

550.4 

4179.7 

1223.3 

2956i.4 

I  nflation 

138.1 

250.4 

169,9 

570.4 

169.5 

40B.9 

Imprevu 

160.7 

16C.7 

160.8 

69.0 

.571.2 

167.0 

4O4.2 

TOTAL 

1300.0 

1500.1 

1500,0 

829.3 

5329.3 

1^559.8 

3769.5 

APPOKTS  RN  (en  nature) 

Personnel 

16.0 

63.8 

63.9 

47.8 

191.4 

191.4 

Autrea  Frais  do 

Fonctlonnement 

_ 

33.1 

33.1 

— 

66.2 

66,2 

Gout 

_ 

31.0 

31.0 

. 

62.O 

62.0 

Inflation  et  Imprevu 

1.9 

31.8 

48.3 

24.2 

120.8 

120.6 

^H^BBM^HM 

TOTAL 

17-9 

159.6 

176,2 

72.0 

440.6 

440.8 

TIAS  9078 


57-1157    0-80-80 


INDONESIA 
Mapping,  Charting  and  Geodesy 

Memorandum  of  understanding  signed  at  Jakarta 

October  21,  1977; 
Entered  intojorce  October  21, 1977. 
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MEMORANDUM  OF  UNDERSTANDING 

BETWEEN 
THE  GOVERNMENT  OF  TEE  REPUBLIC  OF  INDONESIA 

AND 
THE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA 

CONCERNING 
MAPPING,  CHARTING  AND  GEODESY  COOPERATION 

ARTICLE  I 

PURPOSE 

The  purpose  of  this  Memorandum  is  to  establish  an  understanding 
between  the  Government  of  the  Republic  of  Indonesia  through 
its  Department  of  Defense  and  Security,  and  the  Government 
of  the  United  States  of  America  through  its  Department  of 
Defense i  concerning  cooperation  and  mutual  assistance  in 
mapping,  charting  and  geodesy,  as  well  as  the  exchange  of 
maps i  charts,  aerial  photography,  and  related  data,  as 
mutually  agreed. 

The  implementation  of  this  Memorandum  of  Understanding  shall 
be  specified  in  separate  Memoranda. 

ARTICLE   II 
IMPLEMENTING  AGENCIES 

The  Pusat  Survey  dan  Pemetaan  ABRI  (PUSSURTA  ABRI)  for  the 
Government  of  the  Republic  of  Indonesia,  and  the  Defense 
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Mapping  Agency  (DMA.)  for  the  Government  of  the  United  States 
of  America  are  authorized  to  implement  this  Memorandum. 

ARTICLE  III 

BASIS  OF  THE  MEMORANDUM 

The  United  States  assistance  stipulated  in  this  Memorandum 
shall  complement  relevant  development  programs  of  the 
Government  of  the  Republic  of  Indonesia,  and  shall  jointly 
be  implemented. 

ARTICLE  IV 
MUTUAL  OBLIGATIONS 

1.  Any  action  taken  by  either  of  the  implementing  agencies 
shall  be  subject  to  the  requirements  of  their  respective 
national  legislation  and  the  availability  to  that  agency  of 
personnel,  materials  and  funds. 

2,   Specific  responsibilities  and  the  necessary  arrangements 
shall  be  determined  by  the  following  agencies: 

a.   The  Defense  Mapping  Agency  (DMA)  is  the  principal 
U.S.  agency  concerned  and  as  such  will  he  responsible  for 
matters  of  U.S.  policy,  programming,  and  coordination  of  the 
activities  of  the  producing  agencies. 

The  following  U-S.  producing  agencies  will  coordinate  specific 
details  of  their  respective  programs  through  such  Indonesian 
channels  as  are  specified  by  PUSSURTA  ABRI: 

(1)   The  Defense  Mapping  Agency  Topographic  Center 
CDMATC) . 
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(2)  The  U.S.  Naval  Oceanographic  Office  (NAVOCEANO) 

(3)  The  Defense  Mapping  Agency  Hydrographic  Center 
(DMAHC) 

(4)  The  Defense  Mapping  Agency  Aerospace  Center 
(DMAAC). 

b.  The  Pusat  Survey  dan  Peinetaan  ABRI  (PUSSORTA  ABRI) 
is  the  principal  Indonesian  agency  and  will  be  responsible 
for  matters  of  Indonesian  policy,  programming,  and  overall 
basic  responsibility  and  coordination  of  the  activities  of 
the  agencies  concerned,  namely: 

(1)  The  Jawatan  Topografi  TNI-AD  (JANTOP  TNI-AD) 

(2)  The  Jawatan  Hidro-Oseanografi  {JANHIDROS) 

(3)  The  Jawatan  Femotretan  Udara  TNI-AU 
(JANPOTRUD  TNI-AD)  . 

ARTICLE  V 
PROTECTIVE  RESTRICTIONS 

1.  Any  security  classification  or  other  release  restrictions 
specified  by  the  releasing  authority  of  either  implementing 
agency  will  be  applied  and  enforced  by  the  recipient. 

2.  Any  original  data  obtained  during  the  cooperative  programs 
shall  be  the  property  of  the  Government  of  the  Republic  of 
Indonesia  and  the  U.S.  implementing  agencies  may  obtain  copies 
thereof . 

3.  Any  topographic  maps  and  aeronautical  charts  at  scales  of 
1  :  250,000  and  larger  and  any  original  data  related  thereto, 
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provided  by  the  Government  of  the  Republic  of  Indonesia  or 
produced  under  the  joint  program,  shall  not  be  released 
outside  the  U.S.  Government  without  the  prior  authorization 
of  the  Government  of  the  Republic  of  Indonesia. 

APTICLE  VI 

STATUS  OF  U.S.  PERSONNEL  IN  INDONESIA 

Members  of  the  U.S.  Armed  Forces,  and  other  U.S.  personnel 
(  civilian  employees  of  the  US  )  entering  Indonesia  in 
connection  with  this  agreement  shall  be  afforded  the  rights, 
privileges,  and  immunities  stipulated  in  the  respective 
Memoranda  of  Understanding. 

ARTICLE  VII 

REVISION  OF  MEMORANDUM 

This  Memorandum  of  Understanding  and  associated  Memoranda  of 
Understanding  will  be  subject  to  review  at  any  time  upon 
written  notice  by  either  of  the  implementing  agencies. 

ARTICLE  VIII 

DATE  OF  ENTRY  INTO  FORCE  AND  SIGNATURE 

This  Memorandum  of  Understanding  shall  enter  into  force  upon 
signature  by  the  authorized  representatives  of  both  Governments 
and  shall  remain  in  force  until  one  year  after  either  of  the 
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Governments  shall  have  notified  the  other  of  its  intention 
to  terminate  this  Memorandum. 


ARTICLE   IX 
FINAL   CLAUSE 

In  case  of  differences  in  interpretation  or  implementation  of 
this  Memorandum  of  Understanding,  the  matters  shall  be  solved 
through  negotiation  and  consultation. 

The  undersigned,  being  duly  authorized,  have  signed  this 
Memorandum  of  Understanding. 

Done  in  duplicate  at  Jakarta  this  twenty  first  day  of  October 
one  thousand  nine  hundred  and  seventy  seven  in  the  English  and 
Indonesian  Languages.   Both  texts  are  equally  authentic. 

FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OF  THE 

REPUBLIC  OF  INDONESIA  UNITED  STATES  OF   AMERICA 


ARIS  MOENANDAR  DESMOND  W.  COFFELT ,  JR 

LAKSAMANA  PERTAMA  TNI  INTERNATIONAL  RELATIONS  OFFICE 

KEPALA  PUS  AT  SURVEY  DAN  HEADQUARTERS,  DEFENSE  MAPPING 

PEMETAAN  ABRI  AGENCY 
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MEMORANDUM  OF  UNDERSTANDING  ANTARA  PEM- 
ERINTAH  REPUBLIK  INDONESIA  DAN  PEMERINTAH 
AMERIKA  SERIKAT  TENTANG  KERJASAMA  DALAM 
BEDANG  PEMETAAN  DARAT,  PEMETAAN  LAUT  DAN 
UDARA  DAN  GEODESI 

PASAL  I 
Tujuan 

Tujuan  dari  memorandum  ini  adalah  untuk  inenyatakan  suatu 
pengertian  antara  Pemerintah  Republik  Indonesia  melalui  Departe- 
men  Pertahaaan  dan  Keamanannya,  dan  Pemerintah.  Amerika  Serikat 
melalui  Departemen  Pertahanannya,  tentang  kerjasama  dan  sailing 
membantu  dalam  bidang  pemetaan  darat,  pemetaan  laut  dan  udara, 
geodesy  serta  pertukaran  peta-peta  darat,  peta-peta  laut  dan  udara, 
foto  udara  dan  data  yang  berhubungan  dengannya,  seperti  yang 
disetujui  bersama. 

Pelaksanaan  Memorandum  ini  akan  ditetapkan  dalam  meiao- 
randum-meinoranduin  tersendiri. 

PASAL  II 
Badan-Badan  Pelaksana 

Pusat  Survey  dan  Pemetaan  ABRI  (PUSSURTA  ABRI)  dan 
Defense  Mapping  Agency  (DMA)  diberi  wewenang  untuk  melak- 
sanakan  memorandum  ini  masing-masing  untuk  Pemerintah  Republik 
Indonesia  dan  Pemerintah.  Amerika  Serikat.' 

PASAL  III 
Dasar-Dasar  Memorandum 

Bantuan  dari  Amerika  Serikat  yang  disetujui  dalam  Memorandum 
ini  haxus  mengisi  program-program  pembangunan.  yang  berkaitan 
dari  Pemerintah  Republik  Indonesia,  dan  akan  dilaksanakan  bersama. 

PASAL  IV 
Kewajiban-Kewajiban  Bersama 

1.  Setiap  tindakan  yang  dilakukan  oleh  salah  satu  badan  pelaksana 
akan  tergantung  pada  persyaratan-persyaratan  dari  perundaag- 
undangan  masing-masing  negara  dan  tersedianya  personal,  materiil 
dan  dana  pada  badan  pelaksana  itu. 

2.  Tanggung  jawab  khusus  dan  pengaturan  yang  perlu  akan  diten 
tukan  oleh  badan-badan  dibawah  ini  : 

a.  Defense  Mapping  Agency  (DMA)  adalah  badan  pelaksana 
utama  dari  Amerika  Serikat  yang  dimaksud  dan.  antara 
lain  akan  bertanggung  jawab  tentang  hal-hal  yang  inenyangkut 
kebijaksanaan,  penyusunan  program  dan  pengkoordinasian 
kegiatan-kegiatan  dalam  badan-badan  pelaksana. 

TIAS  9079 


29  UST]  Indonesia— Technical  Coop.— Oct.  HI,  1977  4817 

Badan-badan  pelaksana  Amerika  Serikat  berikut  akan  meng- 
koordinasikan  perincian  khusus  dari  masing-masing  programnya 
melalui  saluran-saluran  Indonesia  seperti  ditentukan  oleh  PUS- 
SURTAABRI: 

1)  The     Defense     Mapping     Agency     Topographic     Center 
(DMATC). 

2)  The  Naval  Oceanographic  Office  (NAVOCEANO) 

3)  The    Defense    Mapping    Agency    Hydrographic    Center 
(DMAHC). 

4)  The  Defense  Mapping  Agency  Aerospace  Center  (DMAAO) . 

b.  Pusat  Survey  dan  Pemetaan  ABRI  (PUSSURTA  ABRI)  adalah 
badan-badan  pelaksana  utama  Indonesia  dan  akan  bertanggung 
jawab  tentang  hal-hal  yang  menyangkut  kebijaksanaan,  penyu- 
sunan  program  dan  keseluruhan  pertanggung-jawaban  daaar  serta 
mengkoordinasikan  kegiatan-kegiatan  dari  badan  pelaksana 
yang  bersangkutan,  yaitu: 

1)  Jawataa  Topografi  TNI-AD  (JANTOP  TNI-AD) 

2)  Jawatan  Hidro-Oseanografi  (JANHIDROS) 

3)  Jawatan  Pemotretan  Udara  TNI-AU  (JANPOTRUD  TNI- 
AU). 

PASAL  V 

Pembatasan-Pembatasan  Pengamanan 

1.  Setiap  klasifikasi  pengamanan  atau  pembatasan-pembatasan  peny- 
iaran  lainnya  yang  ditentukan  oleh  yang  berwewenang  menyi- 
arkan  dari  salah  satu  badan  pelaksana  akan  dipakai  dan  diseleng- 
garakan  oleh  badan  yang  menerima. 

2.  Setiap  data  asli  yang  didapat  selama  program  kerjasama  akan 
menjadi  milik  Pemerintah  Republik  Indonesia  dan  badan-badan 
pelaksana  Amerika  Serikat  dapat  memperoleh  copy-copy  dari 
padanya. 

3.  Setiap  peta  topografi  dan  peta  nautika  udara  dengan  sekala 
1:250.000  dan  lebih  besar  serta  setiap  data  asli  yang  berkaitan 
dengan  itu,  yang  diberikan  oleh  Pemerintah  Republik  Indonesia 
atau  dihasilkan  dalam  rangka  program  kerjasama,  tidak  akan 
diberikan  keluar  dari  Pemerintah  Amerika  Serikat  dengan  tidak 
ada  izin  dari  Pemerintah  Republik  Indonesia  terlebih  dahulu. 

PASAL  VI 
Status  Personil  Amerika  Serikat  Di  Indonesia 

Anggota  Angkatan  Bersenjata  Amerika  Serikat  don  personil 
Amenka  Serikat  lainnya  (pegawai  Sipil  Amerika  Serikat)  yang 
memasuki  wilayah  Indonesia  sehubungan  dengan  persetujuan  ini 
akan  diberi  hak-hak,  keistimewaan-keistimewaan  dan  kekebalan- 
kekebalan  sebagaimana  ditetapkan  dalam  masing-masing  Memoran- 
dum of  Understanding. 
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PASAL  VII 
Perobahan  Pada  Memorandum 

Memorandum  of  Understanding  dan  Memoranda  of  Understanding 
yang  berkaitan  dengannya,  dapat  ditinjau  kembali  sewaktuwaktu 
dengan  penaberitahuan  tertulis  oleh  salah  satu  badan  pelaksana. 

PASAL  VIII 
Tanggal  Mulai  Berlaku  Dan  Penanda-Tanganan 

Memorandum  of  Understanding  ini  mulai  berlaku  setelah  ditanda- 
tangani  oleh  Wakil-Wakil  yang  diberi  wewenang  oleh  kedua  Peme- 
rintah.  dan  akan  tetap  berlaku  selama  satu  tahun  setelah.  salah  satu 
Pemerintah  menyampaikan  maksudnya  untuk  memutuskan  Memo- 
randum ini  kepada  Pemerintah.  yang  lain. 

PASAL  IX 
Penutup 

Apabila  terjadi  perbedaan  pendapat  ataupun  pelaksanaan  dari 
Memorandum  of  Understanding  ini,  persoalan-persoalaa  tersebut 
akan  diselesaikan  rnelalui  inusyawarah  dan  konsultasi.  Fenanda 
tangan,  yang  telah  menanda  tangani  Memorandum  of  Understanding 
ini,  adaJah  yang  diberi  wewenang. 

Dibuat  dalam  dua  rangkap  di  Jakarta  pada  tanggal  Duapuluh 
Satu  bulan  Oktober  tahun  Seribu  Sembilan  Ratus  Tujuh  Puluh. 
Tujuh  dalam  bahasa  Inggeris  dan  Indonesia,  Kedua  naskah.  bernilai 
sama. 

ATAS  KAMA  PEMERINTAH  ATAS  NAMA  PEMEBINTAH 

REPUBLIK  INDONESIA  AMERIKA  SERIKAT 

ARIS  MOENA.NDAB  DESMOND  W.  COFFELT,  JR. 

Laksama     Pertama     Tni     Aris  Desmond  W.  Coffelt,  Jr. 

Moenandar  International      Belations      Office 

Repaid  Pusat  Survey  Dan  Feme-  Headquarters,   Defense    Mapping 
taan  Abri  Agency 
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